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| Farmer and Hunt © 224 


- 


[ 


Fleyer . 
| Fox apd Infe 


' FF © F_, &a. >}. Sat. anni Crt = 


6 a+ 


'r Cs « 
Frieman and Sheen 


S 


The Caſe of 


| 


it Facy and Lovg 


Caſes 
2364 
2374 
2416 
2417 
2470 
2481 


Fox and Prichwoed 
Francis and Ley 
Ford and Hoshins 
Fowhs and Childe 
Froſwel and' Welch 
Fraſer and Prowd 2507 
Fowler and Sanders 25.49 
Furnis and Leiceſter 2573 
Sir Francis Forteſcue and 


Markbam 2581 
Fawn 2639 
Fitzbuehs 3647 
Ford and Ford 2666 
Freeman and Freeman 2680 


Sir Miles mga =- 

Curtis $93 
Sir obs Ferrer nd Sir 

Richard Farmer 2811 
Fawcet and Cherley 2853 
Ford and the King 2865 
Foſtey and the hundred of 


Speehor 2875 
Foſter and Erowning 


2892 
Foy and Hinde 2.903 
Flight and Croſden 2910 
Faryineton 2914 
Farrer and Engl ſo 2925 
Foſter and Smt 2936 
Sir George Foaner and Ni- 


cholſon 3964 
Fotherby 2965 
Fayrington and Keymore 

3016 
Forgar arid Sale 3048 


Fryer and Fawhner 3<66 
Flower 3127 


Flower and Edgars 3129 
Fawkaer ind Bellzagham 
3139 
Flower and Baldwin - 132 
3158 


The Taxe. 


; X ales 
| | pave and £4ftn 3198 
| Fine and Norton 3209 
Sir Thomas Finch and Lamg 
3327 
Fens 247 
1 FiſÞ and ragfaſſe 3458 
Fairweather 323g 
Sir Henyy Ferrer 30% 
Lady Futwood and 
Sir Jobm Eieaharbers 39g 
Fitzharbert 349% 
Facy and Lang 343z 
Freeman 3519s 
GF 

4s Reen P4 
L Grey and Rants 36 
© | Gr6bon and Cordel _ '62 
vd Griffin and Moriſm 6% 
Ma j| Graves and Graves 8g 
| Green and Arders -tox 
Gray and Feffery I34 
Giles and Ferrer I35 
Galies and Badbary 143 
Gabriel and Clark 174 
Grifling and Wood 18g 
Goſnel andKjndlemureh 1 92, 
Gorgies 2106 
Grifftth and App-Rice 23% 
Goſling & Warbarton 238 
| Gomorſal and Biſhop 307 
Goſten 31It 
Green 324 
Garret and Fulwood 228 
Goftwick 333 
Gillam 39a 
Good and Pain . 449 
Greenleaf and Baker _4ay6 

| Sir Gilthert Gerrard 
I 462. 


The Table. 


'' Caſes , r Caſes 
_ | Gregn and Edwards «512 Grymitox and Reyner 
' | Gore and Parþburſt 524 I149 
Guildeſlew and Ward 530 Goff and Biby I154 
.4 Garon and Sir Henry: We- Gremes and Blofield 1156 
= flon oe Gpver and Capper 1161 
4 Green and Penildes 536 Gadley and Whitcot 1163 


 Gaftret and Townſend 5,64 Goodale and Caſile 11977 
| Gifs ang _ 608 Gervis and Halliwell 1297 | 
| Garrey- and Six Edward Gregory and Brooks 1233 
Cleey 614 Goodale and Butler 12.45 
(I Greenand Piper 655 Goordy and Iſham 1247 
© 1] Grute and Locroſs 679 Gorges and Starfield 1249 


— 


© [I Graves 684 Gray and Helford 1293 
IF Gregorfand Wevil 701 Gevs and Pate 1294 
* TI Green and Darcy ql1 Graves and Short 1295 þ 
Gravengr and Rake 7932 | Gibbins 1348 | 
| Guerdon andWinterfludy3 6 Gayand Kay 1373 
«|| Gore and Perdue- 739 Green and Hun 144% 
S | Grean and Portman 751|% Greenfield and Dennis 147k | 
Y ©} Godfrey and Moor” 755 2 | Goborn and Wrighe 1505 | 
I Grill and Ridgeway 97537 | 5 4 Gleſcoch and Duffield 1518 
Griffin and Spencer 762 | v | Green and Churnach 1552 
? Gurney and Somes 792 | a | Grig and Moiſes I554 


| Griffith and Williams 799 Griffith 1510 
Girland and Short 858 | Gumbleton and Goſlin | 


—_ 


Goodale and Wyar 880 : i582 
. Grengngham and Evers Gaybon and Whitetsſt 1614 
| \ 898 Gawen and Rant 1619 
Gray and Fletcher 912 | Goodwin. and Mountenaugh 
Goodwyn and Gree 927] 1643 
Germys-and Rolls 94z| || Green and Roſſes 1643 þ 


— —  —— , MN 
tm. 
| —_ — wa I——_ 


Grill and Ridgeway 973 Gardiner I651 
Gogday and Mitchel 976 Geſwold and Holms 1659 
Griſman and Lewis g8z Gage and Sherland 1679 

© | Green and Wilcochs 1008 Gautinand Simonds 1685 

13 Gawont and Ludlow 1050 Greenvil and Sic VValter 

[Gibſon and Garbyn 1072 Dennis 1693 | 

| | Gyppin and Bunny 1107 Gage 1697 
Lady Grehamand Banging Grove and Copſhil 1713 

8 1109 Cn EE r8 
Gregory and Bill 1138 Godfrey & Woodward 171 

| [Eeodopn and Longhurit \L Gibſos and Broads p. 73 
C +3 i | - 


1144 | vo | 


XUM 


The Table; 


_ Caſes 
Goodman & Fountain 171 4 
Gramvel & Robotham 1743 
Grave ner and Mett 1780 
Grice and Chambers 1795 
Gaſcoyne andLongvil 1797 


L 


c 
Gore and Morto®n 1314 
Garnon and Hgdge 1816 
Garry and $ ſox 1819 
Goodrich 1 83 5 
Gerrard and Holland 1901 
Gibſon and Searle 1957 
Gregory and Wikes 2007 
Grees and Auſten 2008 
Gewen and Kolls 2032 
Genninss & Markhamuoy 6 

Gibs and Searle 2295 
Gelly and Clark 2112 
Gregs 2115 

., | Game and Sims 2165 
© | Goodwin and VVelch 2171 
s } Gyer and Ormfied 2189 
© 7 Goodyear and Ince 2208 
= Gibſox and Harbotle 2224 
Gom:r/al and VVait 2215 
Grimes and Shach 2237 

Gill and Gloſſ 2308 
Goodſon and Duffie;d 2320 
Geaſh and Myn 2333 


Goldſmith and Lady Plat 


2377 
Goodman and Knight 2402 
Gold and Death 2455 
Gibbins and Vaughan 2499 
Griffith and Midleton 2514 
Gardiner & Spurdent 2536 
Lady Griffin and Stankop 


| 
2554 
| | Godderd & Hampton 2557 


—_ -—— 


Gay and Liveſey 2612 
Gray and Gray 2641 
* {} Gerrard and King. 2653 


[1 GainfordandTabht 2665 


The Caſe of 


c Do 
Goafr ey and Dixot :2670 
Griffin and Clark 2685 
Greenwood and Tyber 2700 
Garret and Taylor © 2704 


Garraway and Harrington 


: 2709 
G:o1win 3nd Goodwin 
” 2510 


Lady Gargraue\ahd Mar h- 
ham 


2717 

Greeve and Dewel 2745 

| Gerrard and VVright 2757 
Gardiner andNorman 276 
Sir Bernard Greene and 
_ Sir Richard Smith 2710 
Gilbert and VVittis 2845 
Gibyand V/ithaom 2860 


Goldingham & Sames 1893 
Gerry and Heaſon® y3ozg 
Green and Gay 3047 

Q Goisha? and Chigget 3054 
Gilpin 3050 
Goodman and Sir Richard 
Moar gocl 
Gernings and Lake $074 

| Groſſe and Gajyer) go77 


Griffith and Jenhins 3085 
Gilbert and Fletcher 3586 
Gray and Field 3125 
Goodyear and Biſhop 3193 
Griffith and Biddle | 3206 
Grhboxs Jais 
Geoyge and Harvey 3313 
Grifſel and V/hitſcat 3316 
Garn and Gain 3243 
Green and Lincoln $252 


Gobbet 3278 
Gold/mith andSeymoer 32.94 
Griffin 3336 
Gimlet and Sands $3328 


Griffith and Lewss , $379 
\L Girlin | 37% 
| bs Gu: 


The Caſe of 


* (VY -Qeard and Biarflow 417 


Caſes 
* | Goodyear and Plat 3398 
| Goodwin and Weſt 3453 
Gibbs and Wyborne 3458 


Lord Gray 3541 
| H 
| 
| Alentine Hyde and 
y Hi 9 
Hawley and Simpſon 35 
| Higham and Baker 41 
|} Higgins and Grant 45 
| Harris & Hey & Nicbols 
46 
Hering and Blarhlome 75 
Hams $2 
Hl w $3 
Hide and Morley 96 
| Hafe and Gorge I5i 
Hubbard 177 
I Higham and Reynalds 191 
Hamonud and Baker 194 
Harris and Bowden 197 
't Harwood and Farbor® 214 
' | Hunt and Son? 265 
Hunt and Guitborn 273 
Hughſon and VVeb 274 
and Gomerſal 287 
| Havithbury andHarvy 2 92 
Hoe and Marſhal 293 
| Han and Ceelye 326 
Hiegins and Mills 327 
Hill and Tempeſt 331 
Hadmm & Ringwood 332 
| Sir Row and Heyard 3 4: 
ig Honywood 8& Husband 3 61 
Haws and Cony 375 
Hambleton and Hambletou 
388 


4 Hedd and Challoner 414 


Harris 423 


The Table. 


- 


The Caſe of _- 


C Caſes 
| Hungate and Hamond 446 
Hume and Ogles 461 

Hooper ne 
Harvy and Thomas 1/515 


Hophins and Staper 543 
Hayes and Allens 593 
Hall and Tarbet 569 
Haretop 575 
H;U! and Pithington 577 
Hogg and Croſſe 609 
Haſjet and Payne 602 


Haſelipp and Chaplen 60g 
Horſeman and Jobnſox 619 
Dr. Hunt 624 
Haſſel and Juxon 669 
Highgate and Diggs 675 
Hughes andRobotham 723 


Sir Chriſt, Hiiard and Con- 
ſtable 738 
Hall and Gauons 733 
angor and Frye 74% 
thorp and Milforth 758 
Hopton and John 765 
Hitchroth and Symacr and 
Lacy 774 
Humble and Glover 775 
Harby and Wrath 733 
Hollingworth & Aſcue $25 
Hi8 and Hart 829 
Hall and Comb 825 
Hayeford and Gray $846 
Hare and Broom 847 
Hurlefion 854 
Howlet and Oibor®n $74 
Hill and Prideaux Bv1 
Hutchinſon & Lewſon 394 
Howel and Williams 9gog 
Hoe and Taylor 921 
Hardy and Sayor 923 

Sir Chriſt Hilliard and 
Confiable 959 
Sir Walter Hungerford and 
6 Veſey 


aA 9 


__ A er ar £0 a wo + 


V114 


XUM 


The Table, 


'C Caſes 
Veſey g60 

H art and Brewer g$9g 
Haddon & Arrowſmith 1006 
Hyde and can and Chapr, 

| of Windſor los 
Humfey 1027 
Higham and Beſk 1038 
Holland and Mabb 1054 
Hunt and Singleton 1059 
Huit and Cogan 1075 

| Harrington and iſe 1082 


Hall and Hemmeſley 1083 
Holman and Collins 1no8y 
Hareceurt & Biſhops 1095 
Harding & Sherman 1113 
Halling & Conrade 1119 
Hubbere 1139 
Hollingworth & Aſcue 1141 
Holcomb and Rawin 1153 
Hargrave and Arden 1159 
Harvey and Oſwalt 1175 
Hampton and Boyer 1183 
Heddy and W beelebowſe 
11g6 
1194 
I221 
1226 
1227 


$243 


'The Cafe of 
A. 


Hunt and Singleton 
1] Hoe and Marſhal 
Harriſon 
Hamon and Griffith 
Hunt and Kjng 
Hobbs and Tedcgſiie 1256 
Holland 1373 
| Hutchins and Martin 1374 
Hunt and King 1237 
Hewvor & Bartholomew 1192 
Hodge and Smith 1306 
Haryvy and Wrotes 1329 
4 Holliday and Ricks 1330 
Hemfley and Brice 1334 
Hale and Cranfield 1344 
| Heltor and Whiteer 1356 
L. Hunsdon & Baher 1375 
.C Humphrey andBarnes 14:0 


I 


COP 


_ 


PP" 4 


| 


—— 


C/ Cavs 
Hayford and Andrew3x 430 
Hunt . £431 
Harris and Fay 1434 
Hogebert and Hockley 1439 
Hampton and Bartholomew 

148 


Hawhins & Mildmay 1286 
Harpool and Miller: ' 2490 
Holland and Dawncy' 1504 
Hit. and Langley 1 14:0 
Hamond and the Queen 
ITY 13.1837 
Huſh and Philips 2536 
Homfriy and Henaw 11439 


Holt and Lifter 3545 
Hertford and Gernon 1560 
-Hak and Denbigh ::1567 
.. | Homeland John ,1568 
OS | Ho/landand Dauncy 1570 
Y Harri/os and Nowel 1583. 
© J Heatband Bogt | 1584 
2 | HebwoodandHophins 15 90 
M | Hilland Gyles 1841 


i. He;nſworth andPretty 166 9 
| Hawbſland & Gatenel 167 5 
| Hat! and Dean 1684 
- Hod oe and Coxe 1690 
Hatton and Hang 170T 
Harvey and, Newlin 19:6 
Heyward andLeypſon 1750 
| Holdrineſhaw &Fag 1763 
. Hangate and Meaſe 1982 


Hardman & Hardmantys is 
- | Houſe and Laxton®n 1790 
| Sir Chriſt, Hieydon 1802 


Hainſworth & Pretty 183 7 
Har botle and Playedt 1863 


Hudſon and Banks 1869 
Hall and Shardbroeb 188 1 
Howſe 1888 


Hai and Pheriglace 1900 
: Hargrave and Rogers 1907 
i (b;3) Hollo- 


-—— 
—— 


” -,, —" 


Te) 
| Holloway and Within 191 5 


” ct 

% 

LS, jars - 
” 


'F rou 


Caſes | 

Sir Jobu Harper __ _ 
mount 

Sir fobn Hollis and Briſio 


1924 
Horton and Horton 1944 
Higham and Flower x _ 
Hals 
Hitt and Sander (on 6a 
Harrotd and Clyrwerthy 
6 2022 
SirChy it. Hilliard —_ 
urs " 4 2Þ37 
Haw hs and Brayfetd 264 1 
Hemmivgs and Paxcberton 
' ©2064 
"Herie and Dixot- 2073 
Hazcdch and FietA 2099 
'Sir Tho, Holt and Aftyuge 
'+-- 3104 
| Harriſon Harriſon-2 105 
' Hyſco#ib 'and Standing. 


2108 


1 Hot toons andSirStephen 


*"Proft 23110 
| Haſleden nd Gryſel 2.121 
Hales and White 2134 
| Haywarth and David 2184 
' Six Jer.” Horſe and Hagber- 
2185 
Heywer and Sprot - 2:10 
Hanſton and Cochet ' 2218 
Hewhine and Moor 2236 
Hayward and Hayward 


| 2241 
Hawes and Leaver 2246 


po & Courtney 2248 
Holbrock and Doyley 325 1 
| | With and Damian 


2288 
\ | Holland and Stoney 2324 
L '! Higgins 2332 


—— 


The Tavie; 


The __— of 


Caſes 
| Handinſan and Sandilaus 


Sir Chriſt. Heydon and God. 
ſalve 2356 

Heath and Ludley 2358 

Herly and Sir Jobn Boyer 


2359 
Hutton and Beech 12363 
Higgins and Totherden 


8 
Halſe and Caypenter «94 
Hyat 2410 
Herbert and Binion® 2467 
Harriſon and Huchley 1479 
Dx. _Haehwel and Enufiman 


. 
a 


$f 


Dr, Heſſcy & Moore _ 3Z 
Haringson & Garrawayzg lz 
Hampton and Wilde 2 525 
Hemmbng 2527 
Holmes Sn Brocket 2529 
Harriſon8 Metcalfe 2541 
Hutchins and Glover 2565 
Holſord and Plat 2567 
Hart 2570 
Hingen and Payn 25 75 
Harrington and Sir Willi am 
Garraway 2478 
Hunt and Dowman 2579 
Harford and Pyle 2585 
Hoager and Marþ 2590 
Hunt and Jones 2608 
Harris 261 
Havergil and Hare 2623 
Hu#lefton & Woodriff 263 1 
Heydon and Mynn 2634 
Hill and Wade 2627 
Hawks and Augar 2656 
Hyde and Seyſſor 2669 
Heath and Dauntley 
Sir Nich. Hall and 
thas 


Bony- 
2622 
Hollinge 


2675 /. 


VIEW 


Om 


& 
O 
F- 


3s 


| 


þ 


' Hitſdew and Mercer 2878 |'8 
Harvey & th: Hundred of |S 


d 


The Table, 

\ Caſes f Caſes 
Hollingworth 2918 Hyot and Hoxton 3ogs 
Hunt and Cleztt 2739 Hophils 3069 
Hill and Cooper 2750 Hill and Thornton 3070 
Mobert and Long 2756 Hellor .,. 3079 
Hall and Vattand 2763 | Harrow and Wrigh. 3105 
Hayton and Woolſty 27701] © | Hnghes 3108 
Hanbury and Ireland 277g Holm and Heylock $112 
Sir Chartes Howard" and | *© | Sit = Hobert and 
Sr, Will, Candiſh 2 { | © Strow 126 
ſo 2779 | Hetjor and the Inhabirants 


Horſeman and Obbin 2797 
Harvy and Chamberlain 
2-798 
Hun and Porter av04 
cr Butcher 2813. 
Heaton andHir leffon 2$17 
Hendy and Thirſ® 2855 
Holbach and Warner 2857 
Honicomb and Sweet 2864 


Chelmes ford 2379 
Holman and Chute 2889 
Harris apdPerey deBevoyres 

2891 
Ho/mes and Toſtwoed 2.896 
Hodgshinſon & Wood 2897 
Heligt and Sander 2905 
Hammond and\-Dodd 1906 
Holmes and Lucax 2907 


Hodg binſol wait hed 1 92 9 | * 


Hodges and Moyſes 2953 
Heyn and Allen * 2960 
Six Charles Howard 2962 
Halley 2988 
Howel Jobn and Thomas 

2993 
Hil/on and Powel 2996 
Sir Tho, Holt and Sambeach 
| RET 3097 
3020 
3028 


Homes and Savil 
Holloway | 
Hughes and Parrer 


1 


5 
3 


# _ 
[7 


{ 


4 


p12 


3939 


L 


of Benbaryft ' £128 
Hughes aid Harris 3145 
Hollingmead 147 


Hottyday and Oxehbrilee 


. 154 
"1 Hind and Biſhop of chefier 


I 
Hiz and Hollinſhead : LEA 
Hallay and Stanton 196 
Harris and Rithayds 320% 
Lord Haſlingy and Sir Ar- 
chibold Dowglaſſo 3 2$3 
Hart 3 288 
Holmes | 3396 
Hywrel and Barnes - 3312 
Hoptwel and Seat © 33290 


Hin ſley and WH # 22 
Het and 51 + 34 
Hori and Barbd#p"'-' 2253 
Fages and Bayes" 3361 
Hitron ardBerntyidge 3366 


| Humfrey and Knight 3377 


Humphrey and Stanfeild 


, 3386 
He;b#rt and Tiurbloins 


a 3419 
Hughes and Bennet 3414 
:} Halt and Marſhal 


| 3415 
Harriſon 3423 
Ralivg and the Major of 
' London 3504 
(ba) 


Tara 
4 


— ————— 
% _ . —— 


The Caſe of 


I CC —— — 


— — 


| Jennings and Gower 518 
'} Fores and Hoe! 
| Johns and Girting 


A 


_ 


» Tl Ames and Lenton 


Caſe; 
I 


93 
Jerome and Phear 206 
Inglebath and Jobx 
achſon and Mordant 
Jobnſon and Bellamy 
Ireland and Higgins 
Fobaſox and Turke 
Iſham and Hitchcock 


230 
249 
277 
283 
404 
479 


556 
$63 
and Coyte 595 

and Philzps 646 
Jurden and Lyſter 649 
Jerningham & Cornwallis 
6 
Jordan and Cleaborn 7 


77 
96 
Ireland 


797 
Jachmas & Hoddeſdon $16 
Jeſope and Payne $39 
Ive and Awbries $44 
Jordan and Jordan $48 
n- e-bp and Mayne 882 

on & Heat 897 
| John and Pay 963 
Jeremy and Coochman 978 
Jennngs and Bragg g84 
Tg and Lowgar 1036 


q 
i Jobn/en and Burley 1732 


and Davies 1094 
Ive and Sams Ilzs 
Jobſon 1217 
Jobngs and Carne 1302 


Ireland and Coulter 1316 
Jobuſon and Awbrie 1371 
Ireland and Goodale 1487 
Jobn/on and Morgan 1543 
olsby and Johnſon x 589 

o# and Burton 1928 


The Table. 


The Caſe of 


| 


_- Caſes 
Jennings and Marley 1824 
Joyner and Lambert / 1880 
Jourdain and Steere x956 
Johnſon and Sir Jobn Ayle- 

mer* | 2021 
Jobns and Williams 2083 
| Jarret and Cadwel 2103 


Jobns and Adams 2117 
Jobus and Lawrence 221% 
Jobns and Smith 2321 
Jorden and VVicks 2353 
Jacob and Mills 2367 
Johzs and Wilſon 2536 
Lon and Gray * 2589 
Johnſon and #uderwoed 

2600 

Ibbing 2663 
Ive and Chefler 2697 
Jobnſon and Lemman . 
g._: 2699 
Jennings ' and Paſlow + 
2706 

Jouve and P41 þer 2766 
Jenhins and Smith 2731 
Jobns and Bowen 274% 
Johnſon 2758 
Jackſon and Beſs 3803 
Jermin 2867 
Johns and Rid/cy 12881 

| Sir Jobs 1ſham and York 

| 2919 
Jeromg 2974 
Johns and Row 3010 


Iſham and Morrice 3014 
Ingerſalt and Sams 3017 
J«xon and Thornhil 3049 
1den 305 T 
Jeff zoss 
Jamesand Heyward 309% 
Jenhins and Toung 3149 
Jeff and Tuner g157 
. Jefſon and Laxon 3177 
Jennings 


4 TU” 


_— ci 


YM 


* The Caſe of 


———p - my — —_ mm—— 


$434 
t& Ireland and Blackwell 


Ln —_— 


= Caſes 
\ Jennings and Vande Put 

Jobn/ou and Sir es. Row 

3194 

and Stains 3301 

| Johnſon and Davie 3263 

| Fames and Tutnty 3416 


$497 


K 


Ingwel & Knapmay 


:5 
Lady Killegrew 108 
4 Kn'ght and Moris * 138 
Knight and German 163 
Kings and Robbinſon 180 
King 189 
Knight and Fortipm 199 
Knaveſborough 212 
Knight and Bourn 256 
Kingdon and Baries 262 
Kuight and Fermin zor 
Kirbby and Coles 12 
Knowls and Palmer : 77 
Kynnerſleg and Cooper 397 
Kerry and Bowyer _ 441 
.Kynmerſley and Smart 458 
Kindor and Leverſafe $70 
Kanſon & Reading 576 
Kent and Spendor 7% 
Six Hen, Kncvit and Pole 


I009 


Knight and ms 


Kelſck and Nicholſon * 
t 1967 


The Tavle, 


The Cale of 


Caſes 
— & Barnards 


1180 

Kelley and VÞalker 1362 

Keble and Brown 137% 

Knot and Barrow - 1388 

Knight and Lodge 1 339 
| Kenſey and Richard/on 

1434 

| xing and King 1575 


Kercherel and Wood 1618 
Kenton and Wallixeer 


1681 
Ketle and Paddington 
1687 
Kithors and Tot 17917 
Kung and Hobs 1826 
King and Shere 1827 
| 1olem and Manesby 
18386 
I King 1903 
The King and Champion ; 
191 
The King and Sir Ri 
chard Wenman 1954 
Ken and Drahe 1958 
Sir Francis Knowles and 
Beckingſhaw 1964 
Kempe and Houſegoe 1966 
| Kerr and Dorrich 1986 
The King and _ 
Kemp row and oy "ak 
Kenrich and Pargiles _ 
ZIAF 
Kent and Elves 2202 
The King 2211 
The King and Stanton 
2233 
C Kjzg 


The Caſgof 


os | 


(C 
| King and Marleborowgh 


| 


4 of Epworth 3464 

Sir Jobs x pon 202415 I King KT) Filsh 3376 

Ihe King ans Dde® 2625 Kinion and Davis: 13496 

The King & _ 278212 | Karvices andLathaw 3408 

> repre pac _ . - The King and Rook 30909 

Kirtos in the: Courr of The King and _— , 
. Waids 2997 Ws: 

: King & Tredland 3418 
Kingfion and More 2.990 — = Barnard 3438 
nas; noe] [re King and Sit Job,Drey- 

| Kadwallader and 0: | dan 3595 
The King and Jexhin 3084 "Wan cf WY 
Kejley and Mannings 3088 
The King and Sir Jobs -  Awrence and Netber- 
"= 8& Rodman 4 ſal 33 

L NE RING - | Luewitth and Huſſis a9 
The King and Lord 37's h Loreod Fines 67 
ES IEInnT Long 85 
4 1; It Lovelace and Lovelace gy 

The King an __ ws 'y Lancelot and John ' 117 
Winſor | Stephen Love and Pigot 136 
The King and Sir- Levellin and Wathins 184 
Wingfeeld 3172 | Lacy nnd Smith C5 


% 


\L,Ths King and Mayor and | 


The Table. 


Caſcs 


22.92 
Kerſey and Lovet 2293 
Kerby and Hanſaher 232.3 
The King & Sorre/ 2338 
Kipping and Swayu 1340 
ng and agg 2351 
Sir Fobm Kerne nod Pricber 
, 2427 
King and Sir' Euſebie An- 
drews - 3454 
The King and the Biſhop of 
Norwich & Sacher 2462 
The King and Hutchins 
2492 
King and Rumbat 2551 


Kirbbam & Thomſon 25 74 
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Foſter and Leonards Caſe. 

N Arttarchment upon Prohibition for ſuing 
for Tithes of great Woods,againſt the $r4- 
tute of 45 Edw. 3. Reſolved, 1. That of 
Birch Tithes ſhall be paid, for that they 
are not ſuch Wood as the Srature intended, 

| as ſerving for Building. 2. - That of Oak 
and Elm, cut down hetore the age of 20 

= years, Tithes ſhall be vaid ; for tharrill 
Fhat age they are nor of ſuch value as the Law regardeth for 
She purpoſes aforelaid, 


As they were adjudged from the 24" to 
the 4h of Q. Flizabeth. 


B Biſhop 


WELKM 


2 An Abridgment of Part 1 


Biſhop of Norwich and Prichets Caſe. 

2. Attion de ſcandalis magnatum for theſe words 3 Tou ( pre- 
dif. Epiſc. inuends) have writ a Letter to me, which I wilt 
ſhew , which is againſt the Word of God, againfl the Queen's 
authority, and to the maintenance of ſuperſtition, and that I 
will ſtand to prove againſt you: Adjudged, the Action would © 
lie, and $00 1. damages given to the Bithop. us 

Boxes Caſe. 

3. Adjvdged, That for theſe words, Thon art burnt, and haſt 
the Pox, ation will lic; for ic ſhall be intended the French Pox, 
which uſually cometh of burning. | 

Fefter and Pirfals Caſe. 

4.A.deviſeth Lands ro H1ſbant and Wife in tai!,remainderover 
to a it ange”,and dicihzi he Wite with her ſecond Huſband alien- 
erh the Lands by Fine . aud dieth : Holden by the Juſtices, that 
this is an Alienation within the words , but not within the in- 
tent of che Sratute of 11 H.7. for the meaning of the Statute is, 
thac ſhe ſhall nor prejudice the hetrs of the huſband, for in this 
caſenothing reverterk or deſcendeth to the heir of the huſband ; 

and fo it is out of the intent ofthe Statute. 
The Lord Norrice and Marqueſs of Winchefters Caſe. | 

s. Erior broughr to reverſe a Common Recovery had by te- - 
nant in tail;the remainderover,Adjudged, That aReleaſe of all er- 
rors and demands by the laſt vouchee up ; the common vouchee ; 
ſhould nor bar ochers who have loſſe , for that he is pur in only 7 
forform : But if Execution be ſued againſt the common vouchee, © 
ſo as he rendets in value , upon ſuch an averment, his Releafe 


ſhall bar the others. 
: Green's Caſe. 


6. A Prebendary makes a Leaſe for years, rendring rent,and res. 2 
entry for not payment; the rent is demanded, and4 nor paid, 4 
and twe dates afger rhe Leſſor receives the rent, and makes an 
Acquitrance to the Leſſee by the name of Fermor 3 Reſolved,” 
that notwithſtanding his Receipr and Acquirrance lie to the 
Leſlee, the entry ofthe Leſſor was lawful ; bur a diſtrefſe forthe * 
Renr, or the receipt of the Renrar another day was a bar , be- 
cauſe they affirm the Leſſee io have a Jawſul poſſeflion, 

Tanfie!ds Caſe. | 
7. Reſolved by all the Juſtices de. Com. B. That the Grantee of 
an Annuity for years, cannot have dcbt for the Arrerages during | 
the term or the Annuity. : 

Swanns Caſe. 

8. Reſolyed, If a' Recoyery be had in an aftionofCovenan? 

» IO! 


up be 


» 


Partz Judge Croke 'sReports.. ... . 3 

vpon 2 Rent Covenant once broken; M ithe broken again a Scire 

_ will lie upcn the fi! ſt Judgment , and the party necd nor 

ring a new writ cf Covenanr. 

Valentine Hide and Hills Caſe. | ST 

9, Reſolved, If Huſband and Wile Engliſh go beyond ſea with 

licenſe, and rarry there after the time limited by the licenſe, and 
have iſſue, the iſſue born there is an Alien, ayd nor inheritable. 
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Eccleſtade and Waliards Cale. CF 

Debt vpon Obligation, to fland ro an Award. The Arbitrator 
awards, thar one of rhe parties ſhould pay to the other 5 /. which 
was bequeathed ro him : It was adjudged, the ation did not lie, 
becauſe he 15 not bound ro pay of fend . the money 
to him who is a ſtranger to the award.vide Mic. 18. Elix. Nor« 
wich and Norwich's Caſe, where they were mutually, bound co 
ſtand to the award of F. S. and he awarded, that one of the par« 
ties with 3 ſureticy ſhould be obliged ro the ether, to pay to the 
other a ſum cerrain , and adjudged a void award, for that the 
Arbitrator had no authority to award any thing cenccrning & 
third perſon. 

| Margaret Marſhals Caſe. 
; 10, Error to reverſe an Outlalawry in petty Treaſon. ,Al- 
ledged the offence was cammired in the time ot Q. Mary 3 and 
z Eliz. a general pardon was, of all Treafons and Felenies 3 and 
notwithſtanding the partie was waived for that Treaſon, Reſol- 
ved, That the pardon was not genctal , and therefore the Courc 
cannot rake norice of , unleſs it be pleaded, bur the party might; 
have -Error upon this matter, b«ccauſe ſhe had no day in Court 
before to plead ir but alwates made defaylr. 
The Lord Montague and Sheppards Caſe. 

11. Reſolved by the whole Court, Thata Copy-holder by the 
Common Law cannot takeTrecs tor Houſe-boor, Carr-boor, &c, 
except by ſpecial Cuftom. | 

Vaſt and Gaudys Caſe. = | | 

12. Debt upon Eſcape, the Caſe wat; That 7. S. being in 
execution at the Plaintiffs ſure 3 he brought an attaint to reverſe 
the Judgment ; and vpon his prayer the Court did bail him,that- 
he mighr proſecute his Attaint with effe&, but the bail was noc 
centred upon Record; Tt was the opinion ofthe Juſtices, rhat they 
upon good confideration might diſcharge the party our of Exe-- 
curion , and command rhe Marfhal ro bring the Priſoger before 
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them to their Chambers ; and it is a good diſcharge to the Mar- 
ſhal for him; and che letting of the Plaintiff r9 hail is the 4: 
of the Court; 2. Ir was holden, though the bail was not enter- 
eq, yet the Plaintiff for his benefit may cauſcit to be entered, 
and then may have a Scire fac. againſt the Bail, and ſo is not 
ar any miſchief. 

The Counteſs of Swſſex and Wroths Caſe. 

13. The Mannor of D. was aſſured by the Earl of Suſſex by 
AR of Parliament to his Wife for her Jointure, the Reverſion in 
Fee to the Earl, with proviſo for him to make Leaſes for 2x 
yeats rendring che ancient Rear. He makes one Leaſe for 21 
ye4:'s , and before the end of that Term,makes another Leaſe by 
Indenture to the Leſſee for 21 years tobcgin at Mich, following. 
Adjudged thar the ſecond Leaſe in Reverfion was void;for it was 
buta power given to him, whici ſhall be caken ſtrit!y ; and 
if he might make Leaſes one after the other,the Wiſe ſhonld ne- 
ver have benefic of wat) angoty which the Stature did not in- 
rend, and Joinrures are favourcd 1n Laws. 


 - 
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Edwards Cale. : 

14. Attion for words, viz. Zobn Edwards did wrap Gunpow- 
d:r iu 4 piece of Tow, and laid it to my Windyw, and put fire 
to it, minding to burn my Houſe : adjudged the words are attio- 
nable, becauſe the Plaintiffs gnod name 1s thereby impaired, 

Dorrell and Collins Cale. 

15. Fje#ione firme, the Caſe was, the Maſter and Scholars of 
the Colledge of S. {ciſed of the Mannor of H. of which the 
place, &c. 1s parcel, let all their Lands in L. except the Ma- 
nor of H. in Kent and Suſſex to I, $ for years, and they had no 
other Lands in L. than the ſaid Mannor ; It was Reſolved, that 
the Exception was void,and that they having no other Lands in 
L.”.chan the Madbnor, chat the Mannor did paſs by the Leaſe. 
2 Reſolved in thisCaſe, Thar ifanAdminiftrator doth grant omnia 
bona &y catalla ſua, a Term for years which he hath as Admi- 
niſtratcor,dorh not paſszfor ir is not ſayz:,burt he hath it inther igh.c 
of the Inteftate. 


Cr nn moor nney————_ 
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"vhs Teats Caſe. ; 
16.Debt upon Obligation; rhe Condition is, if the obligor de- 
liver to the Plaintiffan Obligation in which he is obliged to the 
Deſendant before (nch a day,that then &c-theDefendant iuverh the 
Ha'rxiff uPon theBonds and Recoyers, and then belote _ day 
clivers 


v 
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delivers the Obligation : Adjudged, that alchough the words of 
the Condition were performed ; yer the intent rhereof was not, 
for that was,that he ſhould have che Obligarion for his diſcharge, 
which is nor by the delivery of it at the day, and norwithſtand- 
ing the delivery of the Bond , he may have benefit of the Judg- 
niene, 


by | Sheltons Caſe. ol 

in 17. Leſſee for years grants his Term by Deed, which 15 reaf 
21 and ſcaled in the preſence of divers and of the Granree, bur no! 
21 delivered, nor the Grantee doth nor take it; it was the opinion 
by # of the Juſtices, ir was a good granc, for that all things 
pg, Z wee performed requifire for the pet fefting of it, except actual 
Vas delivery ; and being left bchind and not countermanded, it ſhall 
nd be a delivery in Law. 

”_ 18. ACopyholder in Fee marrieth a woman Seignioreſs of the 


in- Mannor, thcy ſuffer a recovety to che uſe of themlelves for life, 
the remainder over; Adj udged, Thar by the Interwarriage the Co- 
pyhold was ({uſpended only, bur by the Recovery luffered, it was 

| extinct, 

Tunbridge's Caſe. 

| 19. In treſpaſs for taking his Horſes 3 the Defendant juſtified 
W- K damage feaſant, the Plaintiff replyed, that before the Treipas 
© he yoked the Horſes ant tryed them to the Plough, and that the 
Defendant vnryed them 3 it was the cleer opinion of the Court, 
that alchough they are an entire diſtreſs when annexed to the 
Plongh ; yer the Defer-lant may (ue them for damage ſeaſant , 


of KFand he may kave ſevcral ations for Treſpais for every Horſe : 
he or every one ofthe doth Treſpaſs. 

[2- + URINE 2 IM 

na Mich. 24. and 25, Eliz.inC. B. 
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| Bennets Caſe. 
ſe, © £0. A. covenants with B. to make ſuch aſſurance as his Coun- 
ia 3e1 ſhould adviſe : It was the cleer opinion of the Court. 1. That 
nj- ©B. muſt give notice of the Aſſurance; 2. B. 1s to permit A.t95 
tre xeadit, andto goto his own Councel to confider it, and A. is to 
Zhave conrenient time after the Aſſurance ſhown to perfett ir : 
Zand by Anderſon, it B, himſelf deviſe the Afurance, A. 1s nor 
le. Zbount ro perform it, and in ſuch caſe , it isa good plea, Concis 
he Winn non d:dit adviſamentum. 
he 2 21. Noteby Anderſon, H A. deviſeth LandrtoT. $. in Fee, and 
ay Fafrer by the ſard Will deviſerh rhe Land to T.D. for life, both ſhall 
Stand; aid the Deviſe ro I, D, in contruftion of Law ſhall be 
þ B 3 fuſt: 
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firſt : And he ſaid, that if a Fermor Deviſeth to I. S. ſo much of 
his Term as ſhall be arrear at the time of his Acath, it ſhall be a 
good Deviſe for ſo much as remaineth at his death. 'v 
| F. Clays Cale. : 
22, Upon a Writ of Partinon; the Sheriff was not upon the 
Land in perſon as he ought to be. Ir was the opinion of the * 
Court, that the Juſtices may well examine this before the Re 
turn and filing of the Wrir; and ifthe Sheriff be not there 1n 


perſon, but his under-Sheriff, a new Writ ſhall be awarded ; Bue 
If the Sheriff returns chat he was there in his proper perſon, and 
the Return bereceived and filed, then no Averrment can be a+ © 
gainſt ſuch Return z nor can Error be brought by the party, nor ? 
can the Court examin it. 4 
- 23. An Abbot and Covent by deed, grant to Huſband and © 
Wife being Tenants for years in poſſeition, that they ſhall have © 
the Lands for their lives;zand farther granted by the ſame Deed, 7 
that aiter cheir death their Children ſhould have the: Land for 
4o years, It was the opinion of the Juſtices , that the Chilren 
ſhould cake by way of Remainder , thovgh there was no word ? 
of Remainder in the Deed, and as a Remainder they may take * 
though they be nor patties to the Deed. 

24- I.S at the door of his Houſe fhoors at a fow! ; and by this 
fireth his own Houſe and the Hovſe of his Neighbour , upon 
which he brings Aion apon the Cale generally, but doth nor de- 
clare upon che Cuſtom of the Realm ; It was adjudged, rhat the © 
Aion doth well lie, for the injury is the ſame, though it be nor F 
by negligence, bur by niti-adyenture. , 

Kinguelland Knapmans Caſe. A 

25. Debt: The condition was, whereas there was Contro- © 

verſics berwixt the Plaintiffand 7. $S, a ſtranger , who ſubmicred 


* 
"#2, 


themſelves to the award of 7. D. the Defendant bound himſelfin 
200 1. to the Plaintiff, - that 7. $. Chould:perform the award on © 
his part. 'The' Arbitrator awarded, that I. S. ſhould pay the 
Plaintiff 20 /. vix. 20 I. at Eaſter, 101. at Michaelmas next if he 
pleaded the payment of the 20 /. and thar 7.8. dyed before Mich, 
It was :he opinton of the whole Court that the Obligation was 
forfeizxed , and was not diſcharged by the death of I. $. but no 
Judgment was given in the Caſe. | = X 
o  .Brownand Dauks Caſe. | 
26. Words, viz. Thou art a Pillory Knave, remember Brown © 
thoy ſpuldef have ' been ſet on the Pillory : Adjudged, the: 
wordsare aCtionable, though ic -is not ſaid , he was ſet upon 7 
the Pillory. os | 
a Hill: 


| 
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Fobam)b's Caſe. r 
27. An Aſſiſe was arraigned before Juſtices of Aſſiſe, and being 
adjorned to the ſecond Saturday of Mich. Term, and day being 
then given to anſwer, the Term was kept at Hartford, and day 
given to the ſecond Satnrday of Hill. Term : It was the opinion 
of che Court, chat the Aſſiſe was diſcontinued by not coming of 
the 7uſtices the firſt day : and there myſt be a re-ſummons 


| againſt the Jurors, Attachment againſt the Defendant , the Party 
| muſt Degin de Novo to arraign his Aſſiſe. 


Fitz Caſe. BA” 
23, Upon a Recovery in Debt that a Capias ad ſatisfaciend. 
was awarded to 1. S. then Sheriff, afrerwards a new Patent was 
madeto I. D. and before notice I. S. arreſted A. and left him im 


' execution; I.D, dyed ; and Fitz was made Sheriff who let A. 


£o at large; It was the opinion of the Court, char the Arreſt 
made by I. $. was goodzfor he js not diſcharged of his Office all 
che new Patent be ſhewed him; and ſo it is an eſcape in 
Fitz. 

Sir Lewis Mordants Caſe. L 

29. He was Sheriff of the County of Bucks. His Father the 
Lord Mordant dyed 29. Aprilin the time of the Parliament ; Ic 
was holden by all the Fuſtices, that though his Son was now a 
Baron of Parliament, yer he remained Sheriff ad wluntatem 
Regine. 

Guy and Rands Caſe . 

30. EjefHtione firme; The Plaintiff declared of Eje&ment of 
100 Acres of Lands, and in Evidence ſhewed a Leaſe of 40 A- 
cres only ;, It was the opinion of the Court it was good for fo 
much as was compriſed in the Leaſe, and fot the reſidue the Ju- 
ry may find the Defendant nor guilty. 

Wrenches Caſe. 

31. Debt upon Obligation ; The condition was to ſtand to the 
Arbitrement of I. $. of all cauſes then depending, ſo as ic be made 
before, &c. in writing, upon Nul tie! Arbicrement pleaded , 
the Plaintiff ſhewed that 7.$. did award that the Plaintiff ſhould 
releaſe to the Defendant an ation of Accomprt then depending, 
and for that the Defenlanc ſhould pay to the Plaintiff 1© /. and 
this was delivered in writing. being found for the PlaintifFjn ſtay 
of Judgment , that the ſubmiſſion was of all ations then depend- 
ng, ani1the Plaintiff ſhould releaſe an account chen depending, 
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which is to be at the time of the Award and not at the time of 
the ſubmiſſion , and ſo no good Arbirrement ; The Court com- 


manded Judgment to be ſtayed, cill the other parry ſhould * 


anſwer it. ; 
+ 32. Proceſs iſſued out againſt 7.5. to arreſt him ; he keeps his 


Part T. 


Houſe to fave him from Arreſt, and afterwards gocs out ro the 3 


Marker an other places; andinlike manner he doth upon hear- 

ing again of new Proceſs againſt him : It was the opinton of the 

Court, that he was nor within the Starure of Bankrupts. 
Lawrence and Nether ſales Caſe, 

33. In Treſpas, The Sheriff rerurned thar che Defendan: was 
attached per catalla ad valenitam 101. It was adj uiged a void 
Return , for he ought to return that he was attached by one beaſt 
- chattels certain, and name them, fo as they miay be for-« 
elted, ; 

\24.Notc; If one takes roo little Diſtreſs for Rent, and after 
rakech another Diſtrefs far the ſame Rent, it is nor good, for he 
cannot avow two Diſtreſſes for one Renr.fQuere. For it 1s ſaid jn 
the Book of A5ridgement of th? Aſſizes, Thar if there be nor ſuf- 
ficient Diſtrels when he deſtreined , that he may diſticin a-« 
gain. + 


— 


— 


Paſc. 25.Eliz.1nC. B. 


Hawley and Simpſons Caſe. : 

35. Dcht upon Obligation, to pay money at or before 29, Sept, 
= Ws a place; It was holden, if the Obligor tender the 
mo 29. Sept. arthe place, and che Obligee 15 not there to re- 
ccive it; it'is a void render; bur if he meet the Obligee at 
the place before the day, and then renders it, it is ſufficient, 
and the Obligee ought ro receive it. . | 

Sir William Druries Caſe. 

36. A-makes an Obligation dated and delivered 1. May, r. 
Turt following the Obligee makes a Releaſe to the Obligor bear- 
ing date 1.-March, and delivered 1. Zune of all ations ab ori- 
gine mundi to the Date of the Relcale;z Ir was the opinion 
of the Court, that the Obligation was nor thereby releaſed. 

The Earl of Bedfords Caſe. | 

37. Replevin. The Defendant made Conuſans as Baylift to the 
Eail, wheicas in rruch he was not his Bailiff, but rook the d1- 
ſirefs againſt his will : It was holden, 1. That .the Plaintiff can- 
not traverſe that he was not his Bailiff, for it is not iſſuable. 
2. That the Earl cannot difayow ic,for hc 1s not patty, nor - 

© 


dart I. Judge Croke's Reports. 9 
» of The have ation upon the Caſe , againſt him, hecaufe he is not 
»Mm- Wamnified ; Bur the party whoſe. Cartel are raken may bring 
ul4 Freſpaſs againſt him, and if he juſtifie as Bailiff, he may plead 
De ſon torte Demeſne ; 

his 3 Brereton and Rainsfords Caſe. 

the * 38. A. makes a Leaſe for years to begin after the death of 
ar- enant for life, a ſiranger after the death of Tenant for life en- 
che Freth by wrong: It was the opinion of the Court, that notwith- 
Manding ſuch Entry,the Leflce may grant over his Term;bur if he 
Þncer,and afterwards be put out, he cannorgrant his Term till his 
e-entry. 


FT. 


VaS 
21d 


Lord Cromwel and Andrews Cale. 
* 39. Leſſee for years rendring Rent, and for nog-payment aTe- 
ntry, he payerh the Rent before the day to his Leſſor and hath 
is Acquitrance, at the day the Leſſor demands the Rent, and 
here is none to pay ir. Aeſolved in this Caſe, 1, That the payment 
cfore the day 1s not a payment of the Rent, bur ofa Sum in 


Ol = 


rer 


in roſs. 2. Where the rendring Rent is at Mich, berween the 
uf- ours of one and five in the afternoon, and a re-entry ; that if 
a« he Leſſor cometh ac two of the Clock and continuceth demand- 


20g till five, and the Rent 1s nor paid, he may enter, although he 
was nor there at one of the clock when the Leſſor was there 
and tcadercd ir. 
> 40. Note per Curiam; If one let a Honſe,rendring Rent, & for 
mor payment re-entry : that ir 1s pot ſufficienc to demand the 
pt. KRenc at the door of the Houſe rho®gh ir be open, but he muſt 
Wer into the Houle and there demand it. 
'_ Higham and Bakers Caſe. 
at > 41+ Replevin: The caſe was, A. ſciied of a Meſſuage called 
+Maſcals to which no land appertained, and poſſeſſed of a Farm 
alled Faques to which 100 Acres did appertain, purchaſed the 
ce of Jaques, and ler the ſaid Farm and 50 Acres belonging to 
gc to W.and occupied the other 40 Acres with Maſcals 3 and af- 
'- Ferwards by Will deviſcd all his Farm called Jaques, and the Land 
'1- 0 the ſame belonging, to his Wife for lite : And farther, Iwiff 
Mn What it, and all the yeſt of my Lands thereunto belonging where- 
ſrever they lie, ſhall remain to my youngeſt $#n Roberr, and to 
the Heirs of his Body after the death of my Wife ; and deviſeth 
ie 3 Maſcals and the lands co the ſame belongingto his Wife and to 
li- Zrheſaid Robert for the payment of his Debryand Legacies 3 and 
n- that afrer the dcarh of his (aid Wife, all his Farm cajled Jaques 


ec. F with the lands thereunto belonging ſhall remain to Roberrin 
an Vcc; It was ayerted that all the Debts and Legacies were paid: 


he Ic 
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Te war holden by the Fuftices, that by the firſt pare of the wi!l,$ 
the Wife had norhing in the 4o Acres, for ſhe ſhall not take 
them by implication , but the eldeſt Son ſhall have them by de-F 
ſcenr, during her life : 2. They held that by the later parr of 
the Will it appeareth, that the Teſtator did never intend to Paſs 
the 40 Acres as parcel of Faques, but he repurcd them as par. 
cel of Maſchals. And Anderſon ſaid, that land ſhall paſs as ap. © 

ining to a Houle which hath been occupied with it for the % 
pace of 10 or 12 years. 3. They held that by the ſecond pare : 
of the Will, the Wife and Robert had a joint Eſtate 111] che D-brs *? 


and Legacics were paid, which being paid, chat Eſtate did ceaſe; 3 x} 
and when it is limitted over, that Roberr ſhall haveir after the Þ +1 
deathofthe Wife, the Wife ſhall have the entire Eftare for her , 
life , and after her death Robert ſhall have it in Fee; and of 7 
this opinion was the Court upon farther conſideration of the ® c 
Wil, That the Wife upon the ſecond limitation had the cntire Þ 
Eſtate inthe 40 Acres. { 


Aſbboroughs Caſe. 
42.It was adjudged, that if the Shcriff aſſign Dower to the Wife 
by Writ to him diretted, and doth not return the Writ z yet the 
Wife is lawfully ſeized in Dower. 2.1n this Caſe it was iaid, that 
it was adjudged in one Cliptons Caſe, If the Sheriff rake one up- 
on Capias ad ſatisfacend. and afrerwards (uffererh him to eſcape 
and returneth not the Wrir, that Debt lyerth againſt him upon 
the Eſcape; becauſe there is a Record of it though the Wir? 
was not returned. 'S 
43. Note, It was holden by all the Fuftices, That if a Fine be” 
levyed with a Remainder, and the Remainder is with warranty z © 
that although it be not uſual thac he which renders ſhould war- 7 
rant the land, becauſe he takerh nu benefit 3 yet if he will wat« 
rant it, it is good enough, and che Fine ſhall be received. : 
Fofter, Spooner and Alford. 3 
44. Waſt againſt the Defendants for curting down Trees in W. © 
Park , Spooner art the grand diſtreſs made deſaulr; A. pleaded 
he hadnothing in the Trees : The Caſe was, I. S. Leſſce for year's 
of the Park, granted all his Intereſt & ticle in the ſaid Leaſe to Al- 
ford, ſaving and excepring all the wood and underwood grow- 
1ng upon the land:and if 7.S.ſhall be ſaid tobe Leſſee of the wood, + 
or Alford, is the queſtion : The Court was divided in opinion , | 


: 
S | 
4 
- 
; 


- 
: 


o 
, 


two of the Juſtices were of opinion, that che Trees were in I. $, 
for that he had intereſt in them by the Common-Law, and the ; 
Statute prohibirs him only not ro do waſte, & puniſheth him on- 
ly if hedo it; others held , that the Execution was _ by a. 
eſlee® 


rt 1Þartt. Judge Croke's Reports. IT 


Will. efce for vears vide Cook, 5. pt. 12. But it was agreed by them 
 takeF&11. That.if a man maketh a Leaſe reſerving the wood, he may 
y de-FHuftifie the Entry to cut down and carry them away 3 and inthe 
rt of 2 principal Caſe, The Court dircaed the Jury as to Spooner to 
Paſs Zenquire of the waſt and damages, and asto Alford of the dama- 
Pare Zoecs only. | 0 
$ap- 7 Higgins and Grants Caſe. 
S 45.The Caſe was, a Parſon made a Leaſe for years, the Patron 
Zin the Reverſion before the Statute of 13. Plz. confirmed it, 
7 14. Eliz. the Ordinary confirmed ir, 23, Eliz. he which hath 
the Patronage confirmed itz It was the opinion of the Juſtices , 
that all the Confirmations by the Ordinary and Patrons were 
* good ; for the Stature ſpeaketh of Alienations, bur doth not 
* make void Confirmattons made before the Stature. 2. Inthis 
Caſe Reſolved, tharif a man demiſerh a Mannor ro which an Ad- 
vowion is appendent,and ſaith not cum pertiniis,that the Adyow- 
ſon doth nor paſs. 
Harris, Haies and Nichols Caſe. 

45. Two Copartners of an Advowſon, they ſeverally grant 
® their parts to ſeveral men, the firſt preſentmenc ſhall go ro the 
© Grantee of the eldeſt, and ſo ro the others, and the uturparion 
* of the one ſhall not pur the other our of poſſeſſion 3 otherwiſe ir 
* is of Tenants in Common : and in this Caſe ic was holden by the 
* Juſtices, that if a Mannor doth exrend into two Towns, and he 
> grants the demeſns and ſervices in one Town; the Grantee 
= hatha Mannorin that Town, and may keep a Courts 
47 47. Accompt. The Defendant was adjudged ro accompr, and 
3 A Capias iſſued againſt him ad Computandum before Auditors at a 
* daycerrain ; he appeared and entered into accompr, and the 
Auditor's aſſigned them to appear at another day , at which day 
the Plaintiff did not proceed ; It was the opinion of the Juſtices 
and Prorhonotaries , there can be no Non-ſait in this Caſe, be- 
cauſe it is after Judgment, hunt a Diſconrinuance only ſhall be en- 
red; and if the Plaintiff will after proceed upon the accompr, 
he ſhall have a Scire facias upon this Record ad computandum, 

Lutwich and Huſſey's Caſe. 

4%:-Afſumpſit. The Defendant was indebted to the Plaintiff in 
; oneſam, and the Father ofthe Defendant alſo indebted co bigs 
Z Inanother ſum ;' The Deſendanr in conſideration that the Plain- 


S, riff paululum ceſſaret ro demand theDebt which theDefendane ow- 
he ed him, promiſed he would pay both Debts z and che Plaintiff 
On- did forbear ro demand the money for half a year : It was the 0- 


y4% Pinion of the Juſtices; that ic was no good conſideration ; 
'S, gurd 
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tnod paululum ceſſaretum, and Judgment was Q»9& nihil capiat. 
Per breve 

49. Debt. A. ſold the Defendant two Oxen for 6 /.5 s. 8 d.to 
be paid at All-Saints next, and the ſame day the Deſendang re- 
quired longer day ; and the Plaintiff gave htm till May next,pay- 
ing him for the forbearance of his money 3 quarters of wheat z 7 
It was the opinion of the Juſtices, that the Stature of 13. Eliz, #; 
of Uſury doth not make the firſt concrac void, being made bong 
fide; bur the laſt is yoid by the Stature 3 In this-caſe agreed, thar 
if one contra to have 20 /. for the loan of 100 /. for a year, if 7 
he take nothing of the 20 /. he ts not puniſhable by the Stature 3 
otherwiſe if he takes bur one ſhilling, for thar is an affirmance of 
the Statute Kill. 20. Elig. B. R. Mallory and Birds Caſe. g 

| Beauchamp and Dales Cate. 

$0. Note, It, was agreed by the Juſtices, that where rhe Diſ- 
ſeiſor letteth cheland by Indenrure to cheDiſſcuce for liſe, that by 
his entry to rake Livery, he is in in his remirter, nocwichſtaudfug 
his own acceptance. . 


—C— m—_ 
— — — ——_— 


Trin. 25. Eliz. inC.B. 
$I. A. bargains and ſclls Land to B. and C.and rhe Heirs of b 


B. to the intent a Recovery ſhould be had of the Mannors 
to the uſe of the ſaid A. for life, the remainder ro his Son in tail ; 3 
with diverſe remainders over, the recovery is had accordingly : * 


It was Reſolved in this Caſe. 1. That the limitation to the uſes ® 
was good, 2. That the Recovery Was good agiinit him tn the $ 
Reverſion. is 

$2, The Lord granted the Free-hold of a Copy-hold roa 3 
ſtranger, che Copy-holder in poſſcfiion releaied to the Grantee * 


all his right. Anderſon Juſtice held, that this did not extinguiſh Þ 


the Copy-hold, for it cannot inure as a relcaſe he being in poſ- 2 
ſeſſion ; nor as a ſurrender for want of fic words, vid. Dyer © 
2ST. | 

$3. Ifa man condemned in Debt renders his body. in Court; 
It was ſaid by the Juſtices, the Plainriff ſhall be demanded, be- 
cauſe he hath eleRion to take his body or execution of his goods, 
but by che Render his Sureries are diſcharged. 

Sir Fohn Souches Cale. 

$4. Leſſee for years rendripg Rent and for non payment « Re- 
entity, a Stranger ar the day demands rhe Rem, and the Leſſce 
refuleth to pay 1t,becauſe he would not ſhew him by what autho- 
rity. he does it, It was the opinion of che Court, that a _ 

ma 
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mand hy parol ro receive Rent is good R _— * _— the en- 
the Leſſor for non-pay ment of It Was tawtul. 
wy pe D xnerela, The Court doubted ifthe Conuſor ſhall 
the compelled tro make mention of all mean Aſſignments of the 
Ice FConuſee. Anderſon ſaid, In Debr for Rent he ought ro make 
* mcncion of all the mean Aiſignments 3 and becauſe he could nor 
*doir, he was compelled ro diſtrein and ayow for the Rent : ad» 
judged accordingly in the time of the Lord Dyer. 
Mores Caſe. 

$5. Tndeht brought, for money for paſturiny of certain Cattef, 
t a rate certain for every Ox and Horſe. The Plainriff demand- 
ed more than, upon his own ſhewirg, the ſum of the money 
Fupon the Cattel did amount unto ; It was the opinion of the 
Zcourr, that notwithſtanding the Plaintiff ſhould have Judgmenr, 
hough Fenner ſaid, Ir was adjudged 1n Arſlows Caſe where in a 
rit of Annuity he demanded 20 Nobles, and upon his own 
ewing he was to have but 19 Nobles, and the Writ did a- 


re, 


Audley and Suttrels Caſe, 

"$7, Note, An Array was quaſhed, becauſe the Sheriff was 
"Couſin to the Plaintiff, although he was as neer of kin to the 
=Detcndant. wes 

® $8.1n debt againſt Executor he pleads riens in ſes mames,but 
Fpoods diſtreined and impounde:l; adjudged a good Plea,for, rhey 
3 39hall acc be aſſets ro chazge him. | 


= Term. Hill 26 Elix. in C. B. 

Chamberlains Caſe. 
OA $9. In Avowry. for Rent a man made Title as Couſin and 
ree Heir of Robert Chamberlain, viz. Son of Ann, Daughter of Ro- 
-1 Sert, and it was for Renc for 16 yearsafrer the death of Ann. Ic 
a, 


as the opinion of the Court, becauſe he made Title to it im- 
WMmediately as Her of Robert, and aſter avoweth for Rentafter 
Fhe death of Ann, which cannot be, that the Avoawry was net 
'T5 $$920d, and a Repledder awarded. Exod 
FE, Wharton and Morleys Caſe. 
ds, * 60. APrebend did give and grant his Land to King E. 4. bue 
he Decd was not en'oiled, It was vouiched ro be adjudged 7. 
liz. in Sceccariogthat notwithſtanding that the grant was good, 
I 6- nd veſted the Lands in the King, by a Proviſo inthe Stacure of * 
ſce - E.s. otherwiſe the Statute was In yain. 
10- Stock- 


VIM 
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Stockbridges Caſe. 

61. Huſband and Wife Copyholders to them and their Heirs 
che Huſband for money obraineth an Eftate of Freehold to hin 
and his Wife and the Heirs of their bodies, the Wife enteredand$j 
ſuffered a common Recovery , the Heir entred by the Starnte « 

It. H.7.adjudged his Entry was lawful, for that the Copy 
hold by the acceptance of the new Eſtate was extinguiſhed. * þ 


_— — 
—— 


Paſe« 26. Eliz. B.R. 


Gibbon and Cordells Cafe. 

62. EjeFione firme, The Caſe was, A. borrowed 20 I. of C.; 
and for aſſurance of the money offered him a Houſe and Lands;Z 
They centred the Houſe, A. called the Tenants of the Honſe, be& 7 
IngTenants at will;& ſaid to chem, Sirs, I have ſold my Houſe ani h 
lands to C, for 201. if T pay him not the money ſuch a day, an 
if I pay him the money I ſhall have the Land ; and if I pay not 
then I bargain and ſell to him : and A. put C. into the Houſe an& B 
delivered him the Keys, and ſaid to the Tenancs, Take him fol B 
your Maſter. Tt was adjudged to be a good life , and a good ef 2 
face for life paſſed, £»ere if a Fee paſſed, D 

owſes Cale. | s, 

63. ALeaſcismadeto A. B. and C. for their lives, Habend. tt 
A. for life, remainder to B, for life, remainder to C, tor life : 44d 
judged a joint Eſtate is in rhe premifſes given only by implicaY 
tion, which is controverted by the expreſs limitation, an 4: 
therefore they ſhall rake by way of Remainder, MK 

Fiſher and Banks Cale, de 

64. Note it was adjudged, that an Audita Querela doth nom 
lie afrer Judgment, to be reſerved for a thing which he migh&w 
have pleaded before 3 and therefore where a man was in ExeQTe 
cution in debr upen an Obligation made for Uſury money contro 
trary to the Statute 13, Eliz. and ſuffered a default by Nihil di$1n 
cit , anddid not plead the Special matrer according to the Stx- $15 
eute;z and he hath no day in Court now to plead 1t, he cannot 
now be relieved by Audite Luerela, ® 

Sir William Mores Caſe. = Bi 
* 65+ Leſſce for years, upon condition that he, his Executon,{ *li 
er Afſigns ſhall not alien without aſſent of the Leſſor, the Le F th 
ſee dies inteſtate, the Ordinary grants Adminiſtration to 1.5. who 72 
aligns the Term wichout licence, adjudged the coridition is bro'J {© 
ken, for he is an Aſſignee in Law. E 
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| Roe and Hartleys Caſe. ; 

66. Ir was holden by the Juſtices , That a Writ of Erroe 

hin doth nor lic in C- B. upon au Erroncous Judgment given in an 

andYinſcriour Court of Record. 

re © Leeand Vincents Caſe. 

py 67. A. diviſed landsro W. his ſon in tail, and if he died with- 
© our iſſue, that his ſons in law ſhould (ell the lands , { he having 

: they 5 ſons in law) one of his ſons in law died, i. died, having 
Fiflue a daughrer, who dicd after withour iſſue; the ſurviving 

ſons in law (ell the lands. Reſolved, That it was a good (alc, 

7 becauſe the ſons in law were named by their proper names. 

of C2 Griffith and Moriſons Caſe. 

nds33 68. AQion upon the caſe for words, vix. Where is that Baak- 

. be rapt Knave 2 Whereis that Pillory Knave ? being ſpoken of a 

an Mcrchanc adjudged aQtionable. 

an The Mayor and Burgeſſes of Windſors Caſe. 

/ not 69. A Capias ad ſatis faciendum was awarded to the Sheriff of 

» an Berks, ro arreſt I. S. who was chen in euſtody of the Mayor and 

m fol Burgeſſes of Windſor : The Sheriff made his Warrane ro the 

od e& Mayor, Fyce to take him 3 they ler him eſcape : adjudged, rhar 
E Debt upon.the Eſcape lieth againft them , and nor againſt the 

Sheriff, Eſton and Woods Caſe. 

id. it 70, Whereas the Defendant intended to marry Elix. 8. wid- 

: 44dow, he covenamed wich the Plaintiff by Indencure, that ke 

plicay would pay all the, Legacies, which ſhe by her Will in writing 

| Ar dated 1. May 20 Eliz. did giveand bequeath ; and bound himſelf 

in an Obligation to perform the covenants in the Indenture , in 

debt upon the Obligation : The Defendant pleaded, that after the 

making of the Wilf and Oblrgation , he married the aid Elix. 

which continued to her death , and ſo the Will and Deviſe void : 

Ir was adjudgcd for che Plaintiff; for althoogh it was not a Wif 

ro all incenrs and purpoſes, nor a Will indeed z yet becauſe che 

$Indenture refcrreth to that which beareth the name of a WiI, it 

15 d 


Ars 


The Biſhop of Herefords Caſe. 
91. The Patren preſents I. S. his Clark to the Biſhop, the 
7 Biſhop gives notice to the Yatroen of the inſufficiency of the Clerk; 
urory 4 the Patron preſents another Clerk, and then the Biſbop admits 
ec Le 3 the firſt Clerk which was preſented within the 5 months. Ad- 
. who Judged rhe Biſbop was a Diſturber, for having once refuſcd him 
- bro for 1aſufficiency, he cannot afterwards accept ofhim. 
| Tanfield and Finches Cale. 
Re 72+. The Defendant gaye to the Plaintiff 566 1, for an _—_— 
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of 1201, per annum for 23 years : It wasthe opinion of the 7 ufti 
ces that ic was no vſory, when here was no- cammiunication befo 
betwixt them to have any confiderance for the loan of the me 
ney, forchis Annuity was purchaſed bona fide, withour any cc 
rTupt intent or bargain. 2. Reſolved, Whereas afterwards the 
Plaintiff for affurance of the ſaid Annuity cnfeoffed the Defendant 
of lands of 1201. per ann. to the uſe. of-the Plaintiff and hi 
Hetrs upon condition , that if the money was not paid it ſhon 14 
be to the uſe of the Defendant and his Heirs, this was alſs no U 
ys for the Mortgage was only for the aſſuratice of the An 
aity. | 
Mantelland Mantells Caſcin C.S. | 
73- A Ceſtui que uſe 1n Fee of the Manors of D. ant S. by 
Wil. 13. H, 8. deviſed, that his Feoffees ſhould chereof ſtand 
ſciſed to the uſe of B, and M. his Wite the Daughter and Heidt 
of A. for their lives; and afrer their dececaſe ro the uſe of I. ther 
Sonand the He's of his body, .and for wann of ſuch {ihe} ro rhe 
uſe of the Heirs Males of the Body of the faid B. and Mr. which 
they ſhould afterwards lawfully have. A. dycd 13, H. 8, Brand 
M. have iſſue rwo Sons W. and T. B. dyerh 21. H. 8. T. dyet 
without Iſſue, living 4. W. the ſecond Son of B. and AM. is ar- 
tainted of Treaſon and execured 1. May 9.Elrz M. dycth having 
20 other iſſue, the Plaintiff ſuppoſing che Land was fotfeir by 
theattainder of W, pbtains a granc of the Queen of the {aid Man- 
nors, and ſued the Defendant for entering the ſaid Mannors as 
claiming the fame az Couſin and Heir to B and ». lt-was the 
opinion of the Lord Treaſurer and Barons of the Exchequer and 
ſodecreed, that the Tirle of the Defendant was good, and that 
the Lands were nor forfeited by the artainder.of W. he beagony 
ecuted in the life of 4. who was Tenant in Tail ; and 'rhe:Lani 
did deſcend to the Defendant as Couſin afid Heir of the body 


of M. 


__—  — 
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Clampe and Clampes Caſes ab | 

74. Replevin: I. 8. and M. his Wife Copyholders iti- Fee of 3 

2 Houſe containing 1& Acres of the Natbre of Borough Engliſh, 

1. $. dyed, M. ſurvivethand takes Huſband I. C. and by him hath 
iſſue the Plaintiff and Defendant; I. C, arid 'M. his Wife furren- 
der the Land by'name of a Reverſion, to the uſe of che#Piain- 
tiff; the Defendant.the younger Son enters as Heir by the Cu- 
ftom ;z It was the opinion of the Court the Sutremler —_— 

nN 
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good by the Huſtand and Wiſe by the name ofa Reverſionafter 
the deach of the Wife ; for that che Hutband had nothingin the 
Land, and Judgment was given for the Defendant. . 

FR Hering and Blacklows Cale. | 
1s. In Replevin, The Defendant avowed that A. and B. were 
ifed & demifed the Land in which &c. ro him for 21 years; and 
avowed for damage feaſant: the Plaimiff ſaid, thar before A. 
Wand 6. were lcifed, che King was ſeiſed.in Fee, and demiſed the 
Lands being Copybold ro him in Feezit was demurred unto, be+ 
uſe the Plaintiff doth not traverie. the. Seifin of A. and B..Ic 
45 adjudged by che Courr for avowant 3 for that they ſaid, 
har where che Defendans doth alledge ſcifin from whom he 
laimech, the Plaintiff cannor alledge ſeifin from another from 

hom he claimerh, without crave! ſing, con'eiſing, or avoiding 
HeitWhe ſcifin allcaged by the Defendant. 
ther Morton's Cale. | 
3 the 75. In Tres for encing into his Houſe and carrying away 
hickWis goods : The Defendant pleaded that the Treſpas was done by 
-an4Mim and 7. S. and char the Plaintiff had brought his Afion &- 
lyech{Wpaiuſt 7. S. and recovered againſt him and had Execution : It was 
is ar-Whe opinion of the Zaſtices, thar when Treſpas is done by two, 
avingMc is join, and ſeveral; and if che Plaintiff be ſarisfied by one, 
eir by FE 15 2 diſcharge as to the ocher , and Judgment was cncred for 
Man- Defendant . 
Is as Pinner's Caſe. 
s the 77- A. Coroner of Ludlow only was indited, Quod cepit ingui- 
r and: ionem ſuper viſum corporis infra metas Hundredi Com, Hereford, 
i char {ſnd per Curiam, becauſe it was not alleaged where the Inquiſi- 
Sex Won was taken, nor by what perſons, nor their names, nor that 
- x4 Wnicy. were ſworn, the Iedictment was quaſhed. 
body 78. 1. S. was indidtcd upon the Statute of 8 H. 6. for cutting 
Copy hold by force z the fore was removed and he reſtored to 
__. Þis poſlefion , but in the mean time a Stranger recovered the 
Sand in. the Court of the Lord of the Mannor and was pyt1 
FSollcſſion : It was adjudged,that notwithſtanding that, the par» 
© ſhouly be reſtored z and the Court had no regard tothe Re» 
ee of very in the Lords Court, of which they have no matrer of Res 
liſh, ord before them. 
| hath # | Smith's Caſe, 
rren- 8 ©9- Aon for words; and ſhewed, that AR. $8. was attainted 
Piain-Wf Felony 3 and ſhewed,, that che Defendant ſaid, Tou (innuen- 
e Cu. We the Plaintiff) bave done as ill and worſe, . and it will caſt you 
.s nor #8 much to be quit @ is coſt him. The Court doubted if the 
good C wards 


6. by 
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words were attionable, it was adjorned. 
Wencomb's Caſe. 

80. 4. makes a Feoffment to B. by deed, it is covenanted , 
that if A. doth payto B. 47 /. at the Feaſt of St. Fohn Baptiſt, © 
then it ſhall be to che uſe of A. and his Heirs 3 and ifhe faileth,” 
and B. do not pay 20 /. at Mich. it ſhall be to the uſe of A. and® 
his Heirs: After both Feaſts a Fine is levyed to the Feoffee, and © 
no uſe is expreſſed, bur that it was only to the uſes in the In- 
denture : Ir was adjudged in this Caſe, that the Her of the Fe. 
cffor ſhould have the Lands. ; 


Sir Fohn Peter and Knoll”s Caſe. | 

In Trefp s for taking of an Ox, the Queſtion was whether. 
the Lord might ſciſe a Heriot-ſervice: It was the opinion 
Wray chief Juſtice, that he might, for thar ir is a ſervice which 
Ivech not in render, bur inprender ; andir is inconvenient to p 
him co diſtrain when he may leite. 

Harris Caſe. 

82. A man was inlifted upon the Statate of 8 H. 6. thar 
made entry with force; bur becauſe 1t was not alleaged 
what Town or County the party was, for that Proceſs of Ucl 
lyeth upon it; the Inditment was quaſhed. vw 

Hills Cale. df 

835 Ejefione firme. A. declares of a Leaſe made to him by 
I. S. the Defendant conveycth a title to him by Leaſe before that 
Leaſez holden no Plea, for that ir amounts but to the Genera” 


IJue. 
Grave and Grave's Caſe, 

84. Note per Curtam, Ifan Infant brings Treſpss by his Guat 
dian, and after he 15 nonſuir, he ſhall render no coſts, | 

Long's Caſe. 

85: After Iſſue joined, N1/e privs was granted, and after a ſu; 
perſede a wasawarded, notwithſtanding Ifſue was tryed for th 
Defendant : The Court held the tryal atter Superſedeas award * 
ed was coram non judice and granteda new Niſt pris upon th | 
former venire 3 but adviſed the Plaintiff chat none be of che prin 4 ; 
cipal Parnel which was inthe firft cryal z, for that isa prigcip'® |, 
challenge. : 3 

85. Note. One Citizen ſued another in C, B. the Mayor an 7 
Aldermen of London would have compromiſed the matret # 
which the party refuſed, for which cauſe they disfranchiſed hin 
a Writ was dire&ed to the Mayor, &c. to reſtore him to Is 
'Franchiſe 3 and a Fine of 1007. ſet upon every of them whi 
were parties to the Disfranchiſement. g 

Iv. 


Mw ac ae tt 


tt 
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Judge Croke's Reports. ts 
| 87. An Audiza Dverela was brought in B. R- and becaul© 
the Record was not brought inro. this Courr, fo as the party 
might have execution upon it , if the matter was found for him 
Judgmenc was given. fQuod querens nibil capiat per breve. 

| vyms Cale. l 

88. Note hv the Juſtices, if rwo Joynttenants be of a Term, 
and one g-anrs. parcel of the Term to a Stranger 3 that the join- 
ture of all is ſevered, 

| Maldons Caſe. 

89. Note, One ſaith to I. S. Tou ſhall bave a Leaſe of my Lands 
In D. for 21 years, paying 105, per apnum, make a Leaſe in w1is 
ting and I will ſealit; Per curiam itis a good Leaſe by parol, 
though no writing be made of it, for the intent. of the Leſſor 13 
expreſſed, and the writing is bur for further aſſurance, 


Mich. 26. & 29. Eliz.inB.R. _ 


, Mildmay and Standiſhes Caſe. 
90. Aﬀion upon the Caſe, the laintiff ſhewed thar he was 


p ſeiſed of the. Mannor of $. and had: ſpeech with T. S. for making 


a Leaſe to him for 21 years, for which he was to give him 100 /. 
Fine ; and that the Detendanc knowing it, ſaid to I. S, That one 
F.T. and 0. bis ho had a Leaſe of it for 1000. years, which 
were fpoken to take away the Plaintiffs Fine ; rhe Defendar” 
pleaded the whole matter ſet forth in C9. 1. part 175 in Mild- 
mays Caſe, which wide It was adjudged for the Plainriff againſt 
the Defendant, and the Judgment affirmed ina Writ of Error, for 


| thatthe Leaſe for 1000 years, there ſet forth was reſolved to be 


an unreaſonable Leaſc, and ſo vold for the reaſons there given; 
Book Entries 30. ; 
Croker and Trevithins Caſe. , - + 
91. Lands were given in tail upon condition, if the Donee or. 


| his Heirs diſcontinue the Lands, to re-enter : rhe Donee hath 
| Iſſue 2 Daughters and dyerh, who have ifſue 2 Sons and die, one 
: of the Sons diſconctinuerth the Landsz Adjudged per Curiam, a 


reach of the Condition. } 
The Aldermen of Cheſterficlds Caſe. 

92. The Queen made a Lealc for years to the men of Chefter- 
feld, by the name ofthe Aldermen of Cheſter-field 3 and they by 
thar name graft all their intereſt in the Land to I. $. By the Ju- 
Nices agreed the grant was void ; for by the grant, of the Queen, 
they taye capacity to take, but not to gran ro another, "oy: 

C 2 Hil, 
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Fames and Lantons Caſe. . 
93. Ina ſecond Deliverance the Iſſue was, if the Land were 
the Frechold of the Plaintiff or of the Defendant; the Caie was, © 
A. was (eiſed of Land and enfeoffed 7. S. in Fee, who dyed ſei- - 
ſed, and che Land deſcended to the Plaintiff his Son, and after- *' 
ward the Defendant let the Land to the Plaintiff for 21 years by 
Indenture, and the Term expired; It was the opinion of the 
Juftices inthis Caſe,rhat the Eſtopel ſhould endure no longer 
than the Leaſe, for aſter the Term expired, the Indenture is buc 
as Eſcrow aml piece of Parchmcnt : And Anderſon Chief Juſtice 
ſaid, after the Leaſe expired, the Plainriff may confeſs and avoid © 
the Leaſe. It was adjudged for the Plaintiff. Coke 4. part. 54. F 


—_——þ_u 
C—— 


Paſech. 27 Eliz.inC. B. 


Morris and Smiths Cale. 
$4. Ina Replevin, the Caſe was, A. was leiſed of the Mannor ©: 
of C. which did exrend ipro the Towns of Norrh-Kelſey, Sourh- © 
Kelſey, Holton and Grisby, and inevery of the ſaid Towns he had * 
Demeſns and ſeveral Frecholders which held of himas of the * 
aid Mannor , and the Plaintiff was ſciſed of Land in which, &c. 
#hich lay only in che Town of North-Kelſey, holden of the Man- : 
nor of North-Kelſey by fealty and ſure of Court. A by Indenture 
:nrollcd, fold to R. B. Torum illud ſuum Manerium de North- 
Kelſcy 1n North Kelſey, and all his Lands, Rents, Reve' fions, and 
Services. Et omnia alia ſua regalitates, conſuetudines, haredita- 
ments ſcituat' &F exiſtent” in North-Kelſey, to which grantrhe 
Tenants of N+»rth-kelſey atturnel z aud 1f A. had a Mannor of 
North-Kelſry ro hold a Court was the Queſtion: It was the opi- 
pion of the Fuſtices in this Caſe, that the Conveyance in ſub- 
ſtance was pood, yer the form of ic might have been more Con- 
ſonant to Law, it che Grant had been Torum manerium ſunm de 
Caſtiy in Nerth-Kelſey, and herethe Granr is of all the Mannor, 
and all his Hereditamcnrs in Nerth- Kelſey,and by this word ( He- 
reditament) the Mannor ſhall pals. They agreed, that a Mannor 
cannot be made a? this day. and that the Queen cannut make a 
# thing parcel of a Mannor; andir was holden that the words: * 
(viz.de North Kelſey) in this Caſe were void,and that Mannor is 
iluch a ching as may be divided 3. And as to the Court Barc yy | 
ſaid, © 
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ſajd, there needs not any crefion of « new Conre, becauſe he. 
fare the Grant, the Court in Law mighr be holden in any place 
2 within the Mannor ; and therefore every part of the Demeſns 
© is capable ofa-Court to be holden rhere. 


g — 
IS, 
- | Trin, 27. Elig, in C. B. 
by ; Lovelace ant Lovelaces Caſe. 


©4. A. ſciſed of Land, deviſed ir to I. D. and to his eldeſt ITue 
male {he havingno'Son at that time Jie was adjudged but an E- 
ſtare for life only and not tail 3 but a deviſe ro one and his Iſſue 
= male is a good tail. : 

: Hyde and Mvrieys Cae. 

95. Audita querela was brought againſt the Defendant for ſu- 
ing Execution upon the Mannor of W., upon a Starute which one 
JT $ did acknowledge to him, and ſhewed, that the ſaid 7. 8. at 
the time of the Srarnte acknowledged, was ſeiſed of the Mannor, 
and (old it to the Plaintiff, and rhe Plaintiff being cherenf ſeiſed, 
th: Defendant by Deed, Remiſit oF relaxavit to the Plaintiff ro+ 
tum ff quodlibet ju, titulum, intereſſe, (y demands quecunque, 
Brthe Defendant had or ought to have, de & in manertun predi- 
*Hum, Necnon omnes attiones, executiones (ff demanda 1þſe vel ho- 

edes habere psſſint, againſt che Plaintiff pro vel corc:rnend ali- 


(Co uwam materiam ratione premiſſorum. It was refolved by all the 
n- 7 «fticec, thar this Releaſe was a'goo4 bat of the Execution upon 
re Mhelajd Srature. 

6- i Clare ant Pepys Caſe. 

nd 97. Waſt. The Plaintiff deciared that [, S. was ſeiſed in Fee, 
a4- and made a Feoffment to the uſe of himſelffor life, the Kemain- 
he Mer tothe nſe of A. mother ofthe Plaintiff in Fee, A. dyed and 
of "the Remainder deſcended to him, and the Waft was done ati- 
M1- er her death : The Defendant pleaded that he was ſeiſed in Fee 
1b- hſque bo that hemade a Feoffment 3 it was found he made 2 
J.6 eoffment, and that it was to the uſe of himſeciſfor life, the re- 


de Imainder over ut ſaxpra. It was objeRted that this verdit was 
or, Found for the Defendant, for althovgh it be not found he was 
He- Jeiſcdin Fee, yer it was foun4 he held tor life without impeach+ 
or Ment of Waſt, and ſo no cauſe of Attion; hut the opinion of 
ea all — was contrary, and faid, that the Jury had fount 
ore than they needed + it was adjudged for th= Plaintiff, 
| Foxes Cale. 
ney * 98. Reſolved in this Caſe z That the Parliameng relatethto 
a1, 4 C 3 che 


rr us 
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the firſt day of it; and therefore if a man be deprieved for an 
Offence done Tempore Parliamenti, and the Offence be after par« 


doned by Parliament, and then the Parliament endeth 3. The De- ® 
privation is void in it (clf, and the party need not ſue to Res | 


verſe it. 
99. Debt againſt I. S. as Executor, pendent which 7 Þ. brings 


Aion of Debt againſt him as Adminiſtrator, which A#ionT. $. : 
confeſſeth, and pleads the recovery in Bar of the firſt A#ion, ad- ' 


judged per Curiam No Plea, becauſe the recovery was had againſt 


him as Adminiſtrator, and fo void; and 2. becauſe that he wha 3 
firſt ſueth, ſhall be firſt ſerved. ' 2 


C————— 


Mich. 27+ & 28. Eliz. in C. B. 
Sidnam and Worthingtons Cale. 


100. Aſſumpſit. The Caſe was, H. way ſuedin B. R.by I $, 


The Plaintiff at the inſtance of the Defendant beeame his Surery, 
L S. recovered and took out Execution againſt the Plaintiff, who 
paid the money z the Defendant afterwards promiſed the Plain- 


riff, that iſ H. did not pay the money which the- Plaintiff had © 


paid to I: S. that he would pay it, and avers that #, did nor pay 


It, nor the Defendant upon requeſt 3 It was fifſt doubred if the F 
Aion did lie, becauſe the-promtſe was not made at the time of 
the requeſt, and (0 nogood confideration 3 Bur it was aſterwrrds 


Reſolved by all the f uſtices, that the conſideration was good by 
reaſon of the requeſt precedent, and the Plainiff had Fudg- 
ment. 
Green and Ardernes Caſe. 
to1.The Summoners and Veyors in a Formedon, made the Sum. 


mons io the night after Sun ſetting; It was the opinion of the 
Court, tharthe Summons was not well made, but they agreed * « 


that an Arbitrement made in the night was good ; and'that they 
fay was Reſolved Mich. 13.Eliz. inC.B in Franklin and Da- 
vies Caſe. 
: Brightman and Keighlys Caſe. 

102. Infant Execurtor, releaſeth to his Adminiſtrators durante 
minore #tate,"who had Aſſets of 600 I. in their hands, all' A#jong; 


This Releaſe was at his tull age. Jr was the Opinion of the Ju- © 


fiices, that this 600 l. was now Aſſets in his hands, -and liable to 
pay the Teſtators Debts. 
| The Lady Rich and Lord Riches Cate, 
103. The Lord Arch covenanted , that cerain lards coneyed 
t0 


| 
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to the Plaintiff for jointure are oſthe value of 1000 [. per annums, 
and ſo ſhall continue, notwithſtandingany at done,or tobe done 
by him : The Plainiiff (aid , thatthey were not of the value of 
10co 1, The Ceurt was of opinion, that although they were nor 


% 
* then of char value, the C:venant was not broken, . except ſore 


att done by him was the cauſe of ir. 

104. A man deviſed by will, that none ſhould have any 
dealing with his Goods till his Son came to the age of 18 years, 
except I, $. It was the opinion of the Fuſtices inthis caſe, that 
I. $. was Executoy during the minority of the Son. 17 Eliz, 

Dales Caſe. 
105. Deceit, For that the Defendant ſaid to the Plaintiff cer- 


® tain Goods as hisGoods, whereas in truth they were the Goods of 
* a Stranger : Butbecauſe it was not alledged, chat the Defendant 


= 
% 


ſciens them to be the Goods of a Stranger ſold chem, It was holden 
that the aFiondid not lic, 
Reynolds Caſe. 
106. An Audita Nuerela, The Caſe was, a-man beingin Exe- 
eution was ſuffered roeſcape; and when he was at large he paid 
the money, and yer after is taken in Execution again for the mo- 


© ney. Ir wasthe opinton of che Fuſtices, that inthis caſe Audits 
® Querela lieth by him. 


Beverley and Cornwals Caſe. 
197. A Parſon of the Church of $. of the value often pounds 


| took a ſecond Benefice withour Diſpenſation , and was 


inſtituted and indu#ed, and continued fo for 12'years ; The 
Patren preſented I. $. who was inſtituted aad induFed, and (o 


| continued divers years and died; the Queen preſented the De- 
| fendant Cornwal, ratione lapſws in the time of A who was inſt;. 
© tuted and indutied, Beverl:y the Patron brought a Nuare Impedit 


againſt the Ordinary an Cornwall. It was holden by the uſti- 
ces, that che Writ did well lie ; and that Tempus occurrit Regine 


; Inthis caſe, and char laſt Clark ſhould be removed : And it was 


holden by the Fuſtices , that upon a Recovery in a Nuare Impe- 
at, ”y Incumbent that comes in pendente lite ſhould be re- 
moved. | 


—  — — 


Paſc. 28. Flix. in Com. Banes, 
The Lady Killigrewf Caſe. 


4 108. In Dyer brought, The Tenant youched the Heir, who 


; 
* being ſ1-mmoned, encred into Warranty, and confeſſed the Dower. 
# The Core was in doubt againſt whom to give Fudgment 3 . for ir 

6 4 did 
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44 nor appear tha* the /7:ir had ſufficientto renler Dower 
commanded Preſidents to he ſearched ; for thar ir would be pre: W; 
Tadicial ro the Demandanr, ifthe Heir had nothing, or not (uth-" 
cient to fender Dower, tt tt '... 

' 109. Debr upon an Obligation to pay 40 1. at Mich. Eve, the 
Defendant pleaded a Concord berwixc them , that if he gave him | 
a Hawk and 20 &. at 'Michaelmas day ," the Bond ſhnuld be void; 
which 'Hawk, and money he gaveithe Plaintiff the ſame day; | 
which he accepted, Tt was adjudged inthiv cate, that the Bond 
was forfeired , which conkd nor be: diſcharged by a naked aver 
ment in fait of an Agreement hefore the day, 

' "440, It was the Opinion of divers of the Zuſtices , that at this | 

day, by the Stat. of- 21 H-3. Ceftuy que uſe is immediately and 

aftualty ſeiſed ,- an in poſſetfion of the land , and may have an * 

Aſfiſe , or ' Treſpaſs againſt a ſtranger who enters without ticle, $ 

before his aual entry no the land. | ON | 
Playns Caſe. 

111. Leſſee for years retiring Renz, upon a Statute due to the 
Deen an Extendi facias Was awarded to fſeiſe the lands mto the 
Queens hands, and a Liberate awarded ; Mean berwixt the Ex- © 
rent and [ iberate; the Rent incurred. Ir was the Opinion of the Z 
Fuſtices, that before the Liberate awarded ,*the Lefſceremained 31 
Tenant to his Leſſor , and that lands cannot be ſerſed upon by an 
Extendi facias. | F 
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Croppand Hambletons Cale, _ *the 
11:. Leſſee for years rendring Rentar Mich. with re-entry ſor "Fbe 
not paymencat ich. or 26 daies aſter, for two years the Leſſee FW 
uſcd to pay the Rent to Mary B the ſervant of the Leſlor, the 3, 
year he paid jt to the Leflor 5 the 4: year he pail it within the: 
20 daics to the ſaid 2. B. and prayed her to pay it to the Leſſor,” 3th 
who accordingly ' within the 20 dajes rendered ir to the Leſſor, cl; 
who refuſed ir, and encred for the Condition broken 3 for when 58 
AM. B.tendered it to the Leſſor, the did ir as ſervant ro the Leſſee . for 
for thar' time, and is as ii the Leſſee had rendered it himſelf, 7 30t 
Adjudged for the Defendant. | er 
'- Burdet's Caſe. : by 
113. The Cuſtom of the Mannor is, that Copyb»[ders may ſur- : 
render our of Conrt, to the uſe of a Srranger in Fee. Dean and 7 ud 
Chaprer of Ely, Lords of the Manner, make I. $. their Sten en rift 


" 
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Ad exequendum per ſe, or his ſufficient Depwty, T. $. makes A. his 
Deputy pro hac vice to take a Surrender of Husband ant Wife, ts 
he uſe of the Husband and Wife for their Lives, the Remainder 
over in Fee; and the words of the Depuration further are Et 
Sulterizs faciendum quantumin meeſt;, A takes a Surrender of 
© the Husband and Wi f upon Condition, which is executed accor- 
S ding to the Condition : It was agreed in this Caſe by the F:ſti- 
ay; Wces; 1. Thar the Deputarion pro hac vice was good. 2. Thar al- 
ond Mthough the aurhoricy to take and {nrrender was abſolore, yet 
ers Y when A.rook it upon Condition, it was good by reaſon of che 
$ words, Er ulterins faciendum, (5c. 
his # »14. In the Otiginal in Debr, the Defendant was named Nuper 
and Z »f L-n1or, and in the Exigent of London 3 It was holden to he 
arr $ ErTor, becauſe the Original is the Foundation, and che Exigent 
tle, $1+ co purſue it without variance, therefore the omitting of Nu- 
© per was Error. 
6 Sir Too, Cochaine and his Lady, and Witnams Caſe. 

the & 115+ Afton for words, viz. My Lady Cochain did offer 2 s. to 
the © « woman with child to get her a drink to ill ber Child, becauſe it 
Ex- was gotten by Sir Thomas Cockain : Adjudged, the words are 
the Fattionable. for by chem rhe Laily's credic 1s impaired , alchbugh 
ned it 15 nor ſaid, rhat ſhe did give money,or any hurt was done. 


o — ———_ — —  - —_—— — —— — . OC—_— ——— —— 


Mich. 28. and 29. Eliz.inB. R. 
Criſpe and Goldings Caſe. 


* 115. Aſumpſit. A. mate a Leaſe tot years, by verene whereof 
"The was poſſeſſed, and the Defendant npon a communication had 


ſar Zberwix:e him and the Plaintiff, promiſed char if the Plaintiff 
T-« would ſea! and deliver him a Deed of Aſſignment of his Leaſe and 
- 3. Intereſt in the Land, that he would pay him 100 /. and allcaged 


he that he did (cal aud deliver a Deed of grant : Ir being found tor 
or,, *the Plaintiff, ic was moved tn ftay of Judgment , that the De- 
or, *claration was not good, becauſe he doth not alleage, chat he did 
xe -$'ant his caſe and Intereſt , but the Coure held iro be good, 
Tee for when it is allezged he way in poſſeſſion , it ſhall be 
elf, Intended thar he concinued fo rilt the grant, and it ſhall he in- 
"OY a good grant, and that the Leaſe and Intereſt paſſed 
y it, 
Lancelot and Johns Cafe. | 
and * _ 117. Erroy Of an Omtlawty againſt rwo z !. hecauſe the She- 
4d; arifftecurr.ed Quinto exatli fugie quod wlagati exiftunt, whereas 
ACN 
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i ought to be per judicium Coronatorum uthagati, 2.1n the Ori 
ginal the name was Launcelot, and in the exigent Lancelor, 3. H 
returned outlawed in #uſtings, anddoth nor lay in Huſtiog is de 
Communibus placitis, the Ourlawry was reverſed. 

Allen and Yorks Caie, 

118. A man was condemned at the ſuit of I,S. in Aﬀtion upon 
the Caſe, and damages given 4-090 |. I. S. dyed being ſatished 
1000 1, his Wife his Execurtrix brought a Scire facias for the 
3080 |. reſidue, Queye, for rhe Court doubred of it. 

119. Judgment was given againſt 3 in a Formedin, whereof 
one of them was within age, an the Judgment was by default; 
The Court doubted of it, and would adviſe of ir. 


_—— — 


Hill. 26. Elit. in B. R. 
n- 
Morgan and Kiffe's Caſe. : he 
120. A#ion upon the Caſe for words, viz. That the Plaintiffipuc 
*' maintained, vitualled, and helped to let go certain Pyrates,con-Wp! 
trary to the Law of the Realm ang the Proclamations : AdjudgedMpe: 
that the words are aftionable. gn 
Pettywoed and Cooks Caſe. ; 
12r. A. ſeiſed of 3 Meſſuages in B. deviſed them to his Wife 
for Life, the Remainder of one of them to Robert his Son and 7 
his Heirs , of another to C. his Daaghter an her Heirs, of che 7 
third to Fohan his Daughter and her Heirs, and if any of them? 


» 


dyed without Iffue, the Survivors ſhall enjoy totam illam par- F 
rem equally divided between them : C. took Husband, had Iſſue! 
the Plaintiff and dyed ; Robert dyed without Tflue, the Wife © 
dyed, Zohan entred into all the part of Robert, rook Husband, 38" 
had Iflue the Defendant, and dyed ; It was holden by the Fuſti. 8% 
ces in this Caſe, that by the Deviſe only zn Eſtare for life 1s lj-" 
mitted to the Survivor , and that the Fee doth deſcend as well F< 
to the Iſlue of C. as to the Survivor : it was adjudged for the 2 
PlaintifF. 6 
The Sheriffs of Norwich and Bradfhaws Caſe. - 
121, The Plaintiffs brought an 4&ion upon the Caſe againſt J®/ 
B. becanſe that a Capias ad ſatisfaciendum being awarded to #4 
them, 20 Feb. 25. Eliz. they diteftel ther Warrant in writing 7 
to 3 Serjeants of the City to arreſt him , by force of which 25. 8M 
Feb. the ſame year theyarreſted him in Execution, and that he'YF © 
was reſcued and eſcaped ; It was fond by verdi, rhar about 4 
20, Feb, ſuch 2a WWyrrant was made to them, bur not 20, "oy 
and! 


triPartr.” Judge Croke's Reports. 27 
Ori nd that they about 25. Feb. did arreſt him, bur not 25. Feb. 
3. Heſſe was ſaid that the arreſt was nor good, nor the Aﬀtion lie, be- 
24s diFauſe rhe body of a man cannot be arreſted withour a Warrant 
writing, and the Warrant muſt be ſigillo ſigillat. 2, Becauſe 

here muſt bea loſs to the Plainriffs, and they are not charged, 


IponÞut chargeable, and if che Sheriffs dic befare the Party* be- 
Shed Wins ſuic againſt chem, their Execarors fhall norbe charged: It 
theſÞvas the opinion of the Fuſtices, that it was nor material whe- 
her he ſhewed or nor that the Warrant Was ſub-ſigillo ſigillat. 

reol W. Reſolved, They might have thar A#ion for the'wrong done, 
uit;Wnd that the Defendant ſhould nor taxe advantage of his own 

rong. 
Alford and Eees Caſe. 

# 123. In Debt upon an Award; the Award was, that the par- 
jes ſhould releaſe each to other, before the Feaſt of St. Peter , 
n4 npon the Eve of St. Peter the Defendaut made a releaſe to 

_ Whe Plaintiff, and delivered ir co I. S. to the uſe of the Plaintiff, 

oritggud when the Plaintiff heard of it he diſagreed to it : It was the 

con-FDOpinion of the Juſtices that it was a good Releaſe, and a good 

(gedMper formance of the Condition, and ſo they ſayd ir was adjudged 

gn 7ames's Caſe 2, Eliz. 


Vifemn 


and? Paſch. 29. Eliz.inB.R. 


che 

em Gray and 7 efferies Caſe. 
are lf 124. Afton npon the Caſe, the Plaintiff declared that he put 
Tues Son anil- Heir apparent to the Defendant, apprentice for 9 


ife 89 27'S, and that he the Plaintiff was leized of Land of 20 1. pet 
nd, #nnum, which after his deceaſe were to diſcend to his Son; and 
ſt;. Fhat the Defendant 1. May 28. Elix. aſſaulted his Son and ſtroke 
1j-F1um with a Spade by which he Hecame lame, by reaſon of whicty 
ell ie loſt his marriage ; It” was Adjudg:d for the Defendant, for 
the he Faſtices ſaid, it doth not appear by any Beob that the Father 

Jhall have an A#ton for the loſs of his Sen and Heir apparent,ex= 

Tept when Stranger takes him by force and marrieth him:2.Re- 
nſt Joived, char far barcery of the Son an Aion lycth nor by the 
to 7 ather. . , 
ng * 125. Note by the Fuſtices, if one cut Trees which are, or 
5, Ay be Timber, although they'be nnder the age of 21 years, no 
hel aps are de; and(o it is vitiew Germins growing under that 
110 Apes ' ' 
ch, Lovs 
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Love and Piggots Caſe. 

_ 126, It wasfaid in this Caſe, that if Leſſee for years be fued 

in the Spiritzal-Court for Tythes, he in the Reverſion may have 

2 Prohibition, + 
Trevilian and Lanes Caſe. 

127. A. Tenant for Life, remainder to B. in tail, the remain» 
derin Fee to the Hejrs of A. A.and 8. make a Leaſe for 3 Lives 
by Deed, A. CR gpanns the Reverfſion ts C. in Fee re the 
uſe of his Will, and afrer deviſeth jr for years and dyeth, the 3 
Leſſees for Lives die, the Deviſee for years enters, the Iſſue mrail 
query him ; It was holden in this Caſe, that the Leaſe for 3 Lives 
was no Diſcontinuance to rake away the Enc'y of the [ſue 


in rail. 
Eaft Scudamore and Vaudſtevans Caſe. 

128, The Plaintiffs Maſtets of a Ship, of which R. P. was 
Owner,amd che Defendant enter ſeveral Covenants by Indenture: 
the concluſion was, In cxjus teſtimonium, the Parties to theſe 
Preſents have ſer their Hands and Seals, and all the Plaintiffs and 
R. P. ſer their Seals ro one part, and the Defendant to the other 
part; there were diverſe Covenanty ro be performed by the 
Plaintiff; avd R. P. Et & tonverſo , and the Plaintiffs and R. PF. 
bound themſelves to perform the Covenents;In Covenant brought, 
the Defendant pleaded, that the Indenture was delivered rothe 
Plaintiff, and to the ſaid 740. P. and ſo miſtakes Thomas for Ro- 
bert, and pleads a releaſe of the ſaid Th. of all Covenants, the 
point was, admirting the name haq been right, 1f the Releaſe 
were good ; It was ſaid chatthe Deed was void as toR. P. and 
no Covenant made to him or by him was good, he being a ſtran- 
gc to the Deed, notwithſtanding the ſealing and delivery oft ; 
Buſy was Adjudged for the Plaintiffs, and the principal Canſe 
was the Miſns{mer, whichconld not be amended, and they con- 
ecived thatrhe matter in Law was for the Plaintiffi. | 

Sir Walter Aſton ayd Whernels Caſe. 

129. Error ofa-Judgment in Waſt. The count was, Quod cum 
fefirus faiſſet of the lands , he did demiſe the ſame to the Defen- 
dant (or years, and that he had done Waſt upon Nul Waſte fait, 
and Judgment againſt the Defendant ; The Error aſhgned was, 
That he taith, ſeiſi:#4 ; bur doch nor ſay of whar Eſtare , and (© 
it ſhall be bur an Eſtate for life 3 and rhe alleaging of Seiſin 1n- 
ſufficicatly is not goo4 + But the Court held the Count co be 

, and the Allegation of Friſes is nar material , andifir were 
it is helped by the ſubſequent words, viz. 4d exhereditationemy 
&c. Which explains how he was [ciled. Io 

4 Diſpli 


irt1, Judge Croke's Reports, 2x. 
a Diſplyn and Sprarts Caſe. —=_ 

48 130. In the Fenire fac. one of rhe Pannel was named Tho: 

'e Baker of D. and in the Diſtringas he was leſt cut, and Tho, Car- 
'Y,-r of D. was (worn and tried the iſſue; and ſo by this miftake 


here was bur 11 Jurors, and ſo a void Verdi : The Courr ſaid, 
here is a great difference in the miſtake of the name of Bapriſm 


[ 


- nd in the Sir-name 3 a man can have but cne name of Baptiſm, 
he bur may have rwo Sir-names. 

3 Wind(more and Hubbards Caſe. 

al 131. The Lord Sturron let land to I. 8. for life Habend. to him, 


id A. B. and C. his 3 Sons ſucceſſive ; In this caſe theſe points 
ere reſolved : 1. That the Sons rook not 1Þ poſſeſtion, becauſe 
were not named inthe Premiſſes of the Deed; 2. Nor in Re* 
nainder , becauſe the inrene was, to give them the landin 


2 


ue 


-as Wpoſſciſion; 3. That there was no Remainder, and ſo no Occu- = 
ye: {pane LIES 

eſe 

nd Trin. 29. Eliz.in B. R. 

her 


the Marſh and K avenfords Caſe. 

pH 132. Aſumpſit. There was a Communication of a Marriage at 
he, be Defendants requeſt of a Marriage between the Plaintiff and 
the Whe Defendants Daughter ; rhe Plaintiff married her , and after- 
Ro- Wards the Defendant promiſed to pay the Plaimiff100 1. The 
the {Court held ir to be a good cauſe and confiderariog , although ic 
eaſe Was made upon 2 conſideration which was paſt. 


and Rainſcroft and IL awnes Cale, 

ran: 2133+ A Judgment was reverſc4, for that the Record was, 
fits t the Defendant obtulir ſe per Cutting Attornatum ſuum 
an ſe {24 lefr our his Chriſtian name. 

con- Cottington and Hulets Caſe. 


134. Aſſumpſit againſt an Executor , upon the promiſe of the 
eftator, and ir was not averrcd that he had Aſſerts 3 yet adjudg- 
cums Wd char the Declaration was good. 
Aſh and Woods Caſe. 
135. Ina Replevin, where the Plaintiff recovered, the Jury 


was, Fſclled the value of the Beafts, and damages entirely, whereas he 
ad ſo, gh to ſever them , and for that cauſe the Judgment was re- 
1 in. &<'{cd. 

0 be Giles and Ferrers Caſe. 


136. In Aſſiſe of Nuſance, the Plaintiff counted Qued exaltavit 
mem; mum 3 the Jury find, that Erexir. The opinion of the Court 
as that the words wet c of one ſence, Mich, 
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Mich. 29 (9 30 Eliz. B. R. 


| Peck and Wyrrals Caſe. . 
137. Ina Replevin, The Plaintiff ſaid that I. $. was ſciſe 
and that he and his Anceſtors , his Tenants for years and at Wil 
had Common in the place where for all their Horſes and Colts: 
The Defendant ſaid, ic was uſed time out of mind, &c. tharif the 
Horſes of I. $. &c. did come there by Eſcape , it ſhould nor be 
Jawful to diſtretn them, bur pur. them our peaceably, and chat 
* the place was1ncloſed , and that the Plaintiff pluckr down the 
Encloſure, and pur in his Carrel, for which he diſtreined them 
ebſque hoc, that 1 S. had Common in the place where alirer : It 
was moved, that he oughr to traverſe that I $. had Common there 
Jr was the opinion af the Court it was good enough, for that thi 
liberty, that his Cattel ſhal! nor be diltreined 1s 1n the nature c 
Common. 


Knight and Mory's Caſe. 

133. Lefſcefor years, Proviſo, Nuod non licebit to the Leſſee te 
Alien withour the aſſent of rhe Leſſor z The Leſſee deviſed thy 
Term to his Son, the Leſſor afſenting to it. Reſolved, 1. It is 
Condition. 2. That a devile is a breach of the Condition. 3. Th 
#5 chis Caſe is, it 15 no breach, for there nothing paſſed rill r 
Leſſors aſſent way obtained, for itis a Condition precedent. 

139. The Caſe was, Tenant in fee ſoweth the land, and befc 
ſeverance deviſeth the land for life ro A, the remainder to B. fc 
life and dieth 3 A. dieth before the Corn is ſevered : Ir was t 
Opinion of the Juſtices, that he in the remainder ſhall have t 
Corn ſowed ; becauſe by the deviſe they paſſed with the land. 

Prat and Taylors Cale. 

140. Aſſumpſit, That whereas the Wife of the Plaintiff 

confideration that the Defendant ſhonld marry her Daughte 


had given to him 10 /. he promiſed the Wiſe if he did not mamy® 
her he would re-pay the 10 {. being found for rhe Plaintiff, 1% 


was moved, that they ought not to zoinin che Writ, bur it ough 


robe brought by the Huſband only : It was adjudged, that <> } 


ation was well brought, for the agreement of the Huſban; 
maketh the promiſe good «b initio to the Huſband 3 and it beink 
made to the Wife, they may borhjoin1in the ation. | 
141, Words, viz. Thou haft fitten upon the Pillery , are 't 
ATtionable, 
Don 
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Donns Caſe. 

o_ 142. Words, If you had your deſerts, you bad been hang'd before 
now. Adjudged aionable 3 for it ſhall be intended, he had com- 
mitted an offence , for which the penalty of death was due to 

. tum, 

ed Gallies and Budbery's Caſe. 

il 143. The Caſe was, The Plaintiff poſſeſſed of a Tavern for 6 

is M years , letthe ſame by Indenture, with Plate and divers Imple- 

the® ments to the Defendant for 3 years : The Defendant did coyenanc 
theS with the Plaintiff and his Aſſigns, that de menſe in menſem men« 
hal ſatim he would account upon requeſt to him and his Aﬀigns for 
thi every Tun of Wine he did fel] there, and pay him for every Tun 
em fold 30 s. Thar upon the laſt day of Fuly he required the Defen- 

I Gant to give him account of a Tun of Wine ſold at ſuch a time, 

ere) which he refuſed : The Plaintiff faid, that before that time the 

chil Plaintiff granced the reſidue of the Term then tocome toB, ro 
re of which he attorned, after which time he did nor releaſe, In this 

eaſe, becauſe the requeſt was to be within the month , and u 

examinarion it appeared to the Court, that ic was a day after the 


-- od month, Judgment was given for the PlaintiF. 
4 the Worceſter and Stones Caſe. 
ris 144. A. made a Leaſc co B, rendring Rent, upon Condition 


This that 1fthe Rent were behind at the day, and1 o daies after, ( be- 
1h Ingin the mean time demanded ) and no diſtreſſero be found 
upon the land, the Plaintiff to re-enter : The Rent was behind 
for at che day, and 10 daies after, and a ſufficient diſtreſs was upon 
2 fol the Landrill 3 of the clock afternoon che 10. day,at which time 
2s t the Leſſee drove our his Cattel ; at the laſt hogr of the day the 
16 this Leſſor came and demanded the Rent, and ir was not paid, nor a- 
: ny Diſtref upon the Land : Ir was the opinion of the Fuſtices 
that in this Caſe the Condition was not broken, for the intent of 
the words are, if no 4iftreſs be found upon the Land within any 
of the 10 daies, then a Re-entry; and therefore if a Diſtreſs be 
there found at any time within 10 daies it is ſufficient. It was 
Adjudged againſt the Plaintiff, and eſpecially becauſe he made 
no demand in che mean time, 
Sir John Parrots Caſe. 

14s. Note, It was Adjudged inthis Caſe, that « Debr upon 
Recard by Recovery, or otherwiſe, cannot be attached by the C u- 
ftom of the City of London. 


re : Madox Caſe: 

_ 145: An Indiiment was of a Nuſance to a Horſe-way, whereas 

It ought to be the Queens High-way, and for that Cauſe it was 
: Robert 


Reverſed. 


$ 
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Robert Brown and his Wiſe, and Garboroughs Caſe. 
147, Aſſumpſir, Upon a Promiſe made to the Woman when 
ſhe was /»le , and ſhewerth; whereas a ſpeech of Marriage be- 
tween Fo. Brown the Plaintiffs Father, and the Defend ant, Cou- 
fin of Robert thePlaintiff,and theWoman when ſole,of a Mar: iage 
berween the Plaintiffs; the ſaid if F.B. promited the Plaintiff, If 
the marriage did take «ff:& he would aſſure ro thera ſuch Lands; 
&thcDefendant promiſed theWoman,that if F.B. did not perform 
his promiſe he would give her 100 1. and alleages the Marriage. 
rook ceffet,and the Land was not aſſured ; Ir being found for the 
Plaintiff upon non aſſumpſit , it was ſaid,that there was no ſufh- f3 
cient Conſideration to ground the Promile, for that the Weman C 
Was a Stranger to the Defendant ; But the Conrt heid ir to be a 4 
good Conſideration, forthe Deſendant wasa Kinſman to Robert b 
the Plaintiff, by which ſhe was induced to marry him, which - 
otherwiſe ſhe would not have done 3 7 udgment wasentred for 
che Plaintiffs, which was affirmed upon a Writ of Error 
brought. 
Tate, Broob and others, and Windnams Caſe. | 
148. A Writof Error was brought toreverſe a Fudgment given 
in a Writ of Partition brought by divers being Tenants in com - 
mon: Ir was the opinion of the Fyſtiecs in this caſe, that a re*+ 
Teaſe of one of theDe fendants ofall Errursdoth not bar the others. 
And it was further holden ip this caſe, that in a Writ of Partition 
by Tenants 1ncemmon, the Title need not be ſhewed. 
Bracebridge and Vaughans Caſe. | 
i 149. Note fer curiam, wherethe Marſhal ofthe Kings Bench 
takes Bond for the eaſement and delivery of a Priſoner in Execu+ 
tion, ir is void by the Statute 23 H.6. although he be nor named 
in the Statute. 
The Biſhop of Glouceſter and $ rvacres Caſe. | 
150, Error brought by them ofa Judgment in a Nuare Impedit 7, 
brought by the Queen, in which the Biſhop pleaded , thar he ? bs 
claimed nothing but as Ordinary : It was objefted, that the Biſhop 
ought not to join in the Wrir, becauſe he had no loſs: Buri 2 
was adjudged, that the Wris was well brought , for the Biſhop 
hath loſs; for the Writ ſhall be to the Metropolitan for Admiſſion 
8nd Inftitution , and ſo he hath loſs. 
Hare and Gorges Caſe. A 
151. Treſpaſs vi dy armis. The Defendant pleaded an Arbitree ih; 
ment in bar, that the Def. ſhould pay to the yl. 20s. but becauſe 
he doth not allcage a place where the ſubmiſſion was, nor doth 
allcage the perfo'mance of the Arbirrement , nor anſwer to the 
vi oy armic, it was adjudged for the Plaintiff. Fuller} 


4 ; \ f 4 IS , ve Oy 
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Fuller and Spackmans Cale. ' L414 
152. Det Upon Obligation to ſtand tro the Arbitrument of T, 
C of all Matters;Suits, Quarrels and Debates whatſoever now de- 
pending between them,and being at Sit of Law or otherwiſe in 
Controverſie berween them, ſo the Award be made before ſuch a 
: day in writing; the Defendant pleads the Arbitrament in this 
TY hes ng _ | 
manner ; Thar the Plaintiff ſhall quietly enjoy certain. Tythes 
in D. wichout interruption of the Defendant, and that he ſuf- 
NN  fered him to enjoy them, &yc. The Plaintiff (aid, thar T. C. did 
award that the Defendant ſhould pay to the Plaimiff 51. in 
ſactisfation of all Accompts, Suits at Law, Arrear ages of Ththes, 
h- &c. which the Defendant did not pay : to-which it was demurs 


_ red, becauſe the Plaintiff did nor aver that there was any ſuic 
> depending at the time of the ſubmittion z for if chere was nor, 
Tt the Award was void : bur it was adjudged for the Plaintiff, and 


it ſhall be intended ro be awarded for marters in- Suzt , other- 
wile cvery Award may be avoided by a bare ſurmiſe, 

Clecott and Denny's Caſe. - >, 

153, It was Reſolved by the Fuſtices in this Caſe, that a De+ 

wty may do an A#, without ſhewing the Deputation was by 


| eed ; but otherwiſe 1t 1s of an Aſſignee. 
_ Sir Anthony Sturlyn and- Albany's Caſe. © 
6-7 154. Aſſumpſit. Rent upon- a Leaſe for years behind and de- 


nanded; the Defendant promiſed che Plaintiff, that if he coultl 
ew hima. Deed that the Rent was due, he would pay him 

he Rent and the Arrearages z the Plaintiff ſhewed him the [n+ 
fenture of Leaſe,by which the Rent was due for 4 years 3 It was 
aid, 1. that the ſhewing of the Deed wa3 no Conſideration , and 
2, that damages were alileſſcd for the Rent and Arrearages,which 
ned dught. not to be.. But Reſclved, when a thing is to be done by 
he Plaintiff, be it never ſo imall, it is ſufficient ground ofan 

ti {F10n, and the ſhewing of the Deeds a cauſe to avoid a Suit; 

*alt Þ. chat the Rent and Arreareges may be all aſſeſſed in Dama» 


t he os. | 
hop 4 The Lord Mordant and Bridges Caſe. 
bo s 15S. Aﬀion de ſcandals magnatum , the Words, My Lord 


ordant did know that- A. robbed $. and bid me compound with S. 
ſon F,, the ſame, and ſaid he would ſee me ſatisfied for the ſame, which 

IJ did for bim, otherwiſe the evidence which I could have given 
Would bave hanged A. It was adjudged that the words we! c a+ 
7” tionable, and thail be taken in the worſe ſence, and to the diſ- 
au Face. of the Plaintiff ; Error was brought in the Exchequer- 
doth hamber. Quere, X _ 
) the BD Bright 
"uller} : 


NUM 
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Bright and Hubbards Caſe. 

156. A Copy-bolder deviſed Lands to his Wifez and that 
ſhonld ſell the Lands for pay ment of his debts, and made a Sur 
render accordingly ; ſhe fold the Reverfion for 122 1. and ſurren}? 
dred it upon condirion of payment of the 121. Adjadged a good: 
fale,according ro the Will, 

157. A. was indebted to the Plaintiff money vpon a Bond, 
and money for Wares ſold by Book, at the day upon the Bond 
he tendered the money, which the Plaintiff accepted, and ſaid it 
ſhould be for the debt duc by Book, and brought Debt upon the? 
Bond; It was adjudged, that the payment ſhould be in that man- 
ner as A. the Defendant would pay it , and not how the Plain 
riff would accep: of ir. 

Friths Caſe. 

158. Dcbt upon 2 ſeveral Obligations, of which cne the d 
of payment was not come, to that the Defendant pleaded a R 
leaſe, and took not advantage of it that it was mt forfeir , tc 
the other he pleads another plea 3 and iſſue was upon both anc 
found for the Plaintiff; adjudged for the Plaintiff for both, 
cauſe the Defendant did not rake the advantage that 1t was not 
forfeir, but waved it and pleaded a collateral matter. 

Forde and Rolls Caſe. 

159. In Aſſumpſit brought by the Plaintiff as Adminiſtrator c& 
].$ upon a promiſe made tothe Teſtator 3 after iſſue joined, rhe 
Plaintiff was Nonſtit, Coſts were prayed for che Defendant up 
on the Stature of 8. Eliz. which giveth cofts againſt him wh 
ſucth maliciouly 3 Bur the Court denied to give Coſts, for tha 
ic cannot be ſaid to be ſued maliciouſly being for another, 

Scavage and Freemans Cale. 

160, Appeal againſt F. and 4 othets as Principals and againſ 
M. as Acceſſary, after appearance, the Plaintiff declared again 
all the Principals rogether in French, and after againſt the AcceſS ; 
ſary in French : and after the 4 Principals ſeverally made ther 
Defence in French; which read, the Plaintiff pleaded in Bar it e 
French, and ſo waged Battel, and the Acc:ſſary pleaded No 7? t 
Guilry, 

Cranmers Cale, bon 

161. The King grants Lands relerving a Fee-Farm Rent witl Fc 
condition of Re-entry for nor payment, and afterwards grant : q 
the Rent to1. $. in Fee, the Rent 1s behind; ſt was adjudget, © 6 
that the King fhall not re-enter, and defeay his own grant. 


JS ter 
Fofin ha 


= 


Partx Judge Croke 'sReports, 35 
Foſter and Scarlets Caſe. 
' 162. Aſſumpſit, The Plaintiff and one W. ſnbmirted to the Ar- 
| bitrement of A- and B. of all matrers. &c. they award the Plain» 
"3 1iff ſhall relcaſe to W. all Debrs which he owed him; and JW. 
ſhould aſſure to the Plaintiff Londs whict he held for Life, the 
Reverſion to the Plaintiff, and tharthe Defendant and one P. 
who did pretend to have a Leaſe of the ſaid Lands, ſhould affure 
4 ij the Plaintiff their Leaſe and Intereſt} and faith. that in con- 
the ſiderarion thar the Plaintiff did promiſe to W. to ſtand to the ſaid 
Y Award, the Defendant did promiſe that he and P. vpon requeſt 
mate $ibj, would convey the Lands ts the Plainrrff upon Non 
aſſampfit, being found for the P/ainrifſ 3 ir was ſaid here was no 
conſideration to bind che Defendant, far that he rook no benefie 
q thereby 3 2. That norequeſt was made to P. as ought to be, for 
Rel ar $761 is in the plural number and extends to both 3 It was 
the opinion of the Court that the Confiderarion was good, al- 
8 though he rook no benefit by ir, becauſe rhe Plaintiff was there- 
be by drawn to make the Releaſe; Burt they ſaid that the word 
* "W157 is to be referred ro both, for both are ro do the a, where- 
T fore adjudged againſt the Plaintiff, 
Knight and Germans Caſe. 
163. Note, Tn this Caſe it was holden by the 7 uſtices, that 


oe "XZ an 44ion upon the Caſe lyerth nor ſor C_—_ 3 where an In- 
yp menc is preferred againſt one- for Felony who.js'the party 
p grieved, though the pai cy who is indifted be acquitted; where 


the party purſuerh che Indiment according to Law, and the 
Statute of Weſt. 2. which giverh damages where the party is ac- 
quitted, doth not prove this Caſe, bur this Caſe remaineth at the 
- jo Common-Law. 
Al wo Savell and Woods Caſe. 
3 ' 164. In a Prohibicton agamſt a Parſon who ſued for Tythes, 
'X it was ſurmiſed , Thar the Clerk of the Pariſh and his Predeceſ- 
fors, Aſſiſtants to the Miniſter ; have uſed to have 5 s. for the 
7 Tyth of the Lands where, &c. It was the opinion of che Court, 
: that if this Special matter be ſhewed in the ſurmiſe, it mighe 
| perhaps be good by reaſon of long Continuance; But they held 
., > that by common intendment, Tythes are not payable to a Pariſh 
23 Clerk, and heis no party in whom a Preſcription can be allcag- 
ee. ed, whereſfore a Conſultation was awarded, 
—_ Topliff and Wilſons Caſe. 
S 1655. Aion for words, viz. My Topliff bath forged and coun- 
Foſt terfeited a Certificate to @ Commiſſion out of the Exchequer, and 
'Y hath forged and counterferted Mr. _ and Mr. Savells _— 
2 the 
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the Commiſſioners, by reaſon whereof he got a Verdift in the Ex- 
chequey, otherwiſe he muft needs have had the foil. Adjudged® 
aonable, though ir was not ſhewed what Commiſſion it was, 
Aorin what Suir, Ab! 
Ards and Simpſons Caſe. 2 w 
166. The Caſe was, The FatherTenant forLife,the Remainder to $1» 
his Daughter, a Feme covert, in Fee, the Father makes a Feofſ- M7: 
ment with Warranty, and after levieth a Fine with Warranty , We 
the Davghrer centers within the year by the conſent of her Hus- $C 
band ; It was the opinion of the Juſtices, that the Warranty 
deſcending upon her during the coverture ſhould not bind her. 
2. The Warranty bcing void, as £o the Wife, it ſhall not bind b 


her Huſband. 
Mary Tork and Alens Caſe. : 
157. Note, It was holden by the Fuffices in this Caſe, thar 
where a concempr, or an offence is pardoned ys General Par- 
don , an Outlawry for it after is void, and ſhall be diſcharged. 
Scot and Scots Caſe. 
168, Recoverers to an uſe make a Leaſe for years, the Leſſee 
Covenanrs thar he will pay the Rent to Ceſtuy que wſe his Heirs 
and Aiſigns. Previſo if Ceftuy que uſe doth not Make his Heir 
Male his Aſſignee ; then he ſhall pay the Rent to the Recoverers 
their Heirs and Aſſigns , Ceſtuy que uſe dieth, and doth not make 
his Heir Male his Aſſignee 3 It was holden by the Fuſtices in this 
Caſe, that this Proviſo was no Condition that went to the Eſtate, 
bur only abridged the Covenamr. 
Allen and Andrews Caſe. 
169, Debt wpon 0b/igation, conditioned to pay 14 1. yearly to 
the party during the life of the Wife of the Defendant, at Mich, Þ 
or within a month aſter at Þ. the Defendant pleads a tender at F 
D. 2 daies before the end ofthe month, and tharthere was none F* 
ro receive it; It was holden by the Fuſtices, rhar if the render $3" 
had been to the Plainriff himſelf within the Month, it had been 7**! 
good; bur it is hard ro make it good when the party 15 ablent, 7 
Wherefore it was adjudged for the Plaintiff. 
Morris and Kirks Caſe. 14 
170, Aſſumpſit; Whereas the Plaintiff had expended diverſe þ 
Sums of money for the Defendant amounting to 25 /. the Defen- h 
#ant promiſed to pay him all ſums which he expended for him, 7 
which he did not pay, licet ſepius requiſitus, andhecauſe the 
day and place of the Requeſt was not alleaged, it was adjudged 3 
for the Defendant ; but ocherwile it is in Debt brought where # ? KH. 
duty is due, there ic is payable without requeſt, of 
| Preſton $9 
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Preſton and Tooleys Caſe. 
171.Error of a Judgment in C,B.in an Aſſumpſit,the Caſe was, F. 
brought an Aſſumpſit againſt P. and declared, whereas F. G. by 
#wricing 0bligatory, ſealed with his Seal 20. Eltz, In forma C n4- 
Ftura ſcripti Obligator' ſive recognitionis ſecundum formam Jlatuti 
$/lapnle apud Weſtmonaſterium, de debitis pro merchandiſis in eadem 
empris recuperand” ordinat' (y proviſ. debits mod? cenfet coram 
© Cbriſtophero Wray Capin' Fuſticiarin, oc. recognovit <9 conceſſie 
$/e teneri in mille libris, (gc. juxta formam difti Statuti, cc. And 
hat afterwards 28. May 27- Eliz. at London , art the requeſt of 
the Defendant, he had delivered the ſaid wriring Obligatory to 
Shim ad inſpictend” and ſafely to keep and to re-deliver tothe 
SPlaintiff within 5 daies after 3 In conſideration thereof the De- 
endant did promiſe him, if he did not re-deliver it within the 
aid time, he would pay him 1000, 1. when required, and licee 
the Plainnff after the 6 daies, ar ſuch a day required the fad P. 
to pay the ſaid 1000 /. he had nor paid it; upon which it being 
demurred and adjudged for the Plaintiff ; Error was brought, 
and divers Errors aſſigned, all which were oyer-ruled, one was 
out of the Record, vig. That the Plaintiff quarto die obtulit ſe a+ 
painſt the Defendant per Atturnatum ſuum; but did not ſhew 
ho was his Attorney; It was the @pinion of the Court,that it is 
not the courſe of Common-Pleas , to enter the name of the At- 
rorney till afrer the Declaration 3 and in the Declaration in the 
prinetpal caſe, it is ſaid, he appeared per Tho, Warren Atternaturm 
um, Wherefore this Error was alſo ovyer-ruled , and the Judg- 
/ to Winent was affirmed. 
ieh, The Mayor of Lawnſons Caſe. ; 
rat 172+ It was holden by the Juſtices in this Caſe, that iſthe 
ne EF recc-hold of another manbe a Marker place, and corn is brought 
der and fer there ;, he that hath the Free-hold cannot juſtifie the tg» 
ſun qking of the corn there damage feaſant. 
nt, | Dinham and B eckets Caſe. 
* 173. In Treſpaſs for breaking of his Cloſe : The Defendant 
pleaded that I. S, was ſeiſed, and ler it to I, D. and that he as 
ſe his Scryant entred and gave no colour to the Plaintiff; It was 
- the opinion of Wyay Juſtice, that although he juſtifiech as Ser- 
im, vant, yet he ought to give colour. 
the & Gabriel Widow and Clarks Caſe. 
ged & , 274: Bill of Debt of 40 |. was brought upon the Statute of 23- 
re g& 3 5- by the Plaintiff Informer, tam pro ſe, quam pro Domina Re- 
gina. It was the opinion of the Juſtices, that the Aion did 
flon Yoo le 1n this Court by Bill, but it ought to be by Information , 
»D3 and 


Fa 
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and it cannot be helped by the Srature of 18. Flix. of Feofails 
for that this is nor matter of Form bur of Subſtance , and Dani-© 
el ſaid that ſoit was adjndged tn the Gaoler of Boſtons Caſe. | 
Dr. Nuns and Gees Caſc. | 
175, Covenant. The Plainriff declared whereas the Rueen by: 
Letters Patrents granted Licence ro himand his Depuries and 
Aſſignees to buy Spaniſh Wool and to rranſport it hicher ; rhat? 
he by Indenrure grant=>& to rhe Defcndant and to R. N. the ſail 
Licenſe for 8 years, with Covenants to enjov it, in Conſideration 
whereof the Defendant did Covenant with him to pay him 100 L, 7 
every year, at Anunnttation and Mich. and that every year at the 
Feaſt of the Annuntiation, or within 20 dates after, he wou 
make a new Obligarion of 14c [. tor the payment of the ſai 
100 |. the next year, and ſhews, rhat che Detcndant had nor pai 
him the $0 /. due at Mich. and did not makean Obligarion at t 
Annuntiation, gc. per quod aftts accrevit;, the Detendant ſai 
there was a Provſo in the Indcnture, that if the Defendant do 
not every year mak” rhe Obligation ar the Feaſt of the Annunti 
tion, of failed of paymcnt of the money ar the day , rhat fro 
thence the Indenture and every clauſe of it ſhould be void, a 
ſhewcd that he failed of che making of the Obligation at the 
day 3 Tr was objected thar the Aron did nor lie for the Co 
nant broken before the Indenture became void, but it was 
judged for the Plaintiff, and the reaſon of the Fudgment was 
thar che inrent of the parties was, that it ſhould be void only 
* have benefit of Covenants broken in futaro; but for Covenant 
broken beſorc, it- was never ther intents , but that the part) 
ſhanld have advantage of them. 
| Simons and Sweets Caſe. St 
196. Falſe Impriſenment, The Defendant juſtified becavſe the 
Plaintiff ſaid to T. S. that the Mayor of B. was a fool, which the 
Mayor hearingof commanded him being an Othcer ro impriſa® 
him; Ir was adjudged no good plea, bur if che Mayor had bea ; 
in a publick place of Fuft:ce, and he had given him ſuch oppro } 
brious words, he might 1mpriſon him. 
Hubbards Calc. | 
1797. In Trover and Converſion, the ou of the Converſin 
muſt be ſer forth, otherwiſe the Bill ſhall abate. | ; 
Blandand Maddox Caſe. 4 
' 158. Ir was agrecd inthe Caſe of a Prohibition, that a La 
#14n may be preſented to a Prebend,* for he hath not cural 
animarum. | 


Carte * 
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Carter and Geddards Caſe. 
' 179. It was inthis Caſe holden by the Court, that when a 

Clerk of the Court hath a Writ before him , and doth not purſua 
* the Writ, bur leaveth out in the Declaration 2 thing which is 
compriſed ia the Writ, this is amenable, and ſo was the opint- 
on of the Fuſtices de C. B. 

King and Robinſons Caſe. : 
180. Aſſumpſit, The Plaintiff declared,that the Defendant did 
aſſume to do ſuch a thing; and npon Non aſſumpſit it was found 
7 that he aſſumed to do that and another which he had nor per- 
formed : It was the opinion of the Fuſtices, that the Plaintiff 
hath failed of his Aſumpſir. 
Bontfant and Sir Rich. Greenfields Caſe. 

181. A. ſciſed of the Mannor of D. deviſed the ſame to I. S. 
and 3 others, and to their Heirs, to the intent the Deviſees ſhould 
ſell it for the beſt profit, and convert the money to the perfor- 
mance of his Will, and makes them his Executors anddieth ; 
one of them refuſech to ſell, the other 3 (ell ic in the life of the 
fourth : It was adjudged that the ſale was good by the 3, either 
by the Common-Law, or by the Statute of 21. H. 8. and the mg. 
king them his Executors, it is as much as ifhe had deviſed, thar 
his Executors ſhould (ell, and in ſuch caſe the ſale by 3 withour 
the fourth is good. 

The © xeenand Blauchers Caſe. 

182. The Biſhop of Lincolne certified that a Parſ1n had not 
paid his Tenths upon demand, nor within 4o dates after ; it was 
a queſtion whether his Benefice was void by the Statue of 25; 
H.8 cap. 3. It was the opinion of the Fuſtices, that the Bene. 
fice was not void , for the Certificate is not peremprory, and he 
doth it bur as an Officer, ſc. ColleQor of rhe Tenths,an1 nor 
as Judge, and therefore it may be traverſed; 2 Holden, that the 
Officer whois to demand the Tenths, ought tobe authorized co 
: receive them, and the Parſon is to pay themat his own Houſe 
; and hecannotoppoint them to be paid at another place, or to 
another perſon. 


%.. 


—————_— 


Hill. 30. Eliz. B. R. 


Crows Cale. 

183. The Judgment in Aſſault and Battery was, that the De- 
ſendant Sit in miſericordia, where it ought to be Quod capiatur ; 
and for that cauſe the Judgment was reverſed, 

D 4 kevellin 
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Kg x  LTevellin and Wathins Caſe. *->T0 

104. The Original was againſt Levelin with a fingle L. and © 
all the mean Proceſs was againſt Llevelin with a double” LL. al: © 
ſo the Proceſs was againſt rwo, and the Sheriff rerurned Non ſunt © 
inventi, bur doth not fay, Nec eorum aliquis,” for theſe cauſes an © 
Outl awry was reverſed. | 

Griſling and Wood's Caſe, 

i185, Inan A#jionin an inferiour Court, the Declaration was © 
in Engliſh; whereasthe Statute of 36, E. 3. cav 15, is that all © 
Entries are to be in Latine'3, and alchough che Cuftom there had' 1 
been ſo, yet the Court held 1t cannot be good againſt « Starure ;, Þ 
RE the Judgment given in the inferiour Court was ic- © 
vei lcd, 

| Devenly and Wellbores Caſe. 

135, Aſſumpſit, againſt the Defendant as Executrix of G. W. 
in confidecrarion that che Plaintiff wonld affure certain Lands to 
T. P. at the inſtance of the ſaid G. W. he promiſed rhar if T. P. 
did not pay him yearly upon requeſt, pl | and to loads of Fag- 
gots, that he would pay them , and he did aſſure the Lend, gc. 
andT. P, Licet ſepixs requiſitus did nor pay the 101. nor the 10 
Toads of Faggots: It was the opinion ol the Court,that the Decla- 


ration Was not good, for the payment of the 10 /. wasto be up- Wet 
on Requeſt, and a Requeſt is marerial, otherwiſe the Defendant Tr 


is not chargeable z and the time and place of the Requeſt are ro # 
be expreſly alleaged. | 
 ___  Robſert and Andrews Caſe. 

127, Error in Accompt, to render accompr of 100 [ to the 
Defendant upon Requeſt, the Defendant pleaded . not Receivor 
to Accompt render : The Caſe was, A. gave 100 /.- for the relief # 
of B. and C. Dum (ola fait, and delivered the ſame to F. W. his. % 
Servant, ro deliver to Robſert the Plaintiff for 'the relief of the 3 
faid B. and C. The ſaid Robſert upon Accompt before; Auditors © 
ſhewed, thar he had expended the ſaid 1001. for the mainre- -* 


nance and relief of rhe ſaid C. and B. it was fond againſt him, % 


and damages aſſeſſed above the 100 1. to 20 I. Ratione interpla- 
citationis compoti preadif” Amongſt many Errors aſſigned (which 
were all over-ruled) one was, that Damages ought not to be gi- 
ven in this Caſe : Bur it was the opinion of che Juſtices, rhat 
Damages ſhall be givenin Accompr,eſpecially in this Caſe, where Þ 
hey arc not given Ratione  detentionis compoti, but Ratione in- © 
terplacitationss compoti, ana the Fudgment was atfirmed. 


wile 
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| 0 Wikbes and Morefoots Caſe. 
dd 188, One takes ty Horſe and ſellsir in the Market, Overt, all 
I: 3 Toll is paid, but he enters his name falſly in the ToZ-Book, nor- 
t 7 withſtanding which, ir was the opinion of the Juſtices, that 
nt 2 theſalc was good, and thereby the property altered. 

| Kings Caſe. 

| 189, A man was bound by Recogniſance tobe of good Bebs- 
as > viour, he ſpeaks words of Reproach, which may tend, and pro- 

3 cure another to break the Peace: It was the opinion of the 
8 7aſtice, that the ſame was no breach of his Sona xray 
ts Smiths Cale. 

190. A man was indifted at the Seſſions of Peace in the Coun- 
ty of 0. for forging a falſe De-d againſt the Srature of 5. Elig. Ic 
was the opinion of all che Juſtices, that the Indiftment taken be- 
| fore them was void, and the Indi&ment diſcharged. 


ro Higham and Reynolds Caſe. 

P, 151. Treſpaſs for entring his Houſe and cutting of 6 poſts 3 
Þ2- W Toall the Treſpaſs except the cutting of the Poſts of the Houſe, 
7c. WF nor guilty; and as ro them,theDefendant ſaid it was theFree-bold 
10 


of T.S. and that he entred and cut the Poſts by his command , 
= exception was taken to it, becauſe he pleads not guilty ro one 
= thing , and after juſtifies for the ſame : It was the opinion of 
ant Frhe 7uſtices, that although the Defendant pleads Nor guilty ge- 
to Fnerally to the whole Houſe, that notwithſtanding he may Ju- 
Sitifie as ro parcel,, for that he hath pleaded Not guilty co all ex- 
Scept that parcel, 
Goſnal and Kindlema:ſh's Caſe; 

* 192. Debt upon Obligation, the Condition was, that if the 
Defendant be nor abſent from his Benefice by 80 daics, nor reſign 
Zwithour aſlent of the Patron , that then , (4c, the Defendant 
Fleaded the Srarute of 13. Eliz. by whichall Leaſes were void if 


tors hey were abſent by 80 daies Er ultra, and Obligations for enjoy» 
nre- "Ing of them yoid z and char he was abſent by 8 daies, but ſaith 
mm, ÞocEr ultra; and for that caule the plea nor good, and ir muſt 


£ expreſly alleaged, and nor by implication per Curiam, 
wich : : Bagnall and Stokes Caſe, 

cgl- * 199. Tohavea Prohibition ic was ſurmiſed, that the Defen- 

rhat Want ſved him in the Spiritual Court to have 4 Legacy, Whereas 

here Se had 4 Releaſe, but had but one Witneſs to prove itz [was the 

? 1n- Þpinion of the Court the ſurmiſe was nor good 3 Bur if he had 

L _— _ he = pleaded it there in Courr, and char cy 

ou1a not there allow of the plea z it was 4 good ſul mic for 2 

Wikes FP robibitions FRY Y | 

I} Hamond 
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Famond and Barbers Caſe, + 

194. It was Reſolved by the Court in this Caſe, that a bar | 
gain and ſale of a Houſe and Goods by Deed inrolled, cannot be a- 
voided by Dureſ$ of Impriſonment. £ 

Garden and Tucks Caſe. | 

195. A man ſciſed ofa Meſſuage, ro which a Garden and Cur- 
tilage did belong, and no way to the Garden but through the © 
Melluare , Dewiſed the Meſſuage to his Son in Feez not mentio- % 
ning the Garden Curtilage, nor ſaying cam pertinentiis : It was © 
adjudged notwithſtanding, that ie did paſs, viz. The Curti/age is 3 
parcel of the Houſe, and the Garden, becauſe it is as well for ne- & 
ceſſiry as for pleaſure. 

| Scovel and C abels Caſe. 

196, Ejefione firms, A. made a Leaſe to B. C.andD. by 
Indenture, to have to them for Term of their Lives. Proviſo, Tt 
is Covenanted and Granted betwixt them , that the ſecond ſhall 
not occupie the Land during the Life of the firſt; and the third 
ſhall not occupie during the Life of the ſecond ; the firſt occu+ 
pied all and dyed, the third entred and made the Leaſe: the opi-B 
hion of the Court Was; that by the Premiſſes of the Deed the 
parties being i (wok and by the Habe-ndum the Eſtate lymi-® 


*S 


red , the Proviſo that cometh after ſhould not alter ic, and that 


It was a joint Eſtate, and not ſevered by the Proviſo. 
Harris and Bowdens Cale. b 

197. In Aion upon the Caſe, for deceiving him at Play with® 
falſe Dice; the Declaration was, Quoſdam talos fa!ſo titulatos,® 
Gc. It was ſaid Talvs was not a proper word for Dice, but the® 
Court held it was, and adjudged for the Plaintiff. 'F 
Willoughby's Caſe. 8 « 

A wan was indifted for that he encloſed certain Lands in * 4 
which I. $. had Common time our of mind ; it was now except 7 t 
ed unto, becauſe it was concerning the 1ntereſt of a particuls : 4 
perſon; alſo becauſe it was Vi gy arms, and 3: becauſe the Teft a 
$ 
F4 
A 


R 


of the Indiftment was at the Gaol-delivery in the County of N. be 3 
fore A. B. and others 7 »ſtices of the Peace of that County ; It wa 
the opinion of the Fuſtices, that for that cauſe only the indi# x 
ment Was ces for thar at a Gaol-delivery they, havems : © 
power to take IndiFments. 4 
Knight and Fortipans Caſe. "as 
199. Tenant for [Life of a Cepybold , Remainder in Fee to at 
Infant, join ina Surrender to T. S. who is admicted Tenant fit 
Life, and hein the Remainder dies, Te was the opinion of > 
Tuſtices, that the Heir of him in the Remainder may ente 


. q , 
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and ſhall not be pur to his Dum fuit infre atatem. 
Trewinian and Howels Caſe. 

200. Debt againſt an Executor for a debr due by the Teſtator, 
the Defendant did promite, that if he had Goods ſufficient he 
would pay it; Ir was the opimion of the Juſtices, that che pro- 
miſeof an Executor to pay the debt of the Teſtator, is binding as 
to the Executor,if he hath Aſſets, which in this caſe he had. 

 Osbaſtonand Gartoens Cale. f 

207, In Error brought upon a Fudgment in Aſſumpſit , to pay 
for every ſtone of Wool delivered 6 5. 8 d. and that the Plaintiff 
delivered to the Defendant ſo many ſtone as amounted to3g. f. 
Licet ſepins requiſits, the Defendant did not pay it 3 It was hol- 
den by the Court 3 that where a duty accrueth by the commence- 
ment of the Promiſe, Licet ſepia requiſitws, is not necellaty nor 
800d , but an expreis Requeſt ist9 be alleaged. 

Albany and Sir Anthony Sturlines Cale. 

202. Evmror brought of a Fudgment in Aſſumpſit , Error afſign- 
ed was, the Recovery in the Attton was 2224. damages afſeſſedby 
the Fol , and the Court did aſſeſs de incremento to the Plaintiff 
I2 7. ſoas it was ſaid the damages was 232 1. only, {0 the Writ 
Was No Varrant to remove the Record; It was moved that the 
Writ needed not mention all the damages, but only what was 
found by Verd1# : It was the opinion of che Juſtices, when d4- 
Mages are aſſeſſed, they are entire and cannor be diyided, and ſo 
the Wit of Erroy not well brought, 
| Broker and Charters Caſe, 

203. A. poſſeſſed of a Term, made his Will, and madethe Lord 
Keeper Bacon, C atlin Chref Fuſtice and others his Executors, and 
deviſed the Term to the Lord Catlin, All whe Executors'Writ 4 
Letterto the Fudge of the Prerogative, that they could not at» 

tend the Execution of the Will; and defired him ro commit the 
Adminiſtration toT. $. Kinſman of the Teftator, which was done 
accordingly ; the Entry of it was, that the Executors did defer 
Suſcipere onus Teftamenti. Catlin entred and grancet over the 
Land; It was the opinion of the Juſtices , that there being a 
Ref uſal, that the Grant made by Catlin alter the Adminiftrataon 
committed , was void, 
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Prowſe and Cary's Caſe. $2 & 

204. Words, viz. Thou haſt procured falſe Witneſtes to ſwear 
in ſuch an a#ion : Adjudged attonable , for, when he procured 
Wirneſſes, ir is intended , in walam partem , that he procured * 
them to ſwear for him which would ſwear falſly. 4 
. Milwards Caſe. . 

205. An Indimenr upon the Srat. of ® #7. 6. was diſcharged, | 
for that ir ſaith not manu forti : 2+ becauſe the Stat. is Mil-recl- | 
ted, viz. that the party may have his Recovery, per Aſſiſam nove 
Aſfiſe, where it ought to be Diſſeiſine. 

Ferom 6 Uzor, and Phear anl Neals Caſe. 

206, In Treſpaſs of Aſſault and Battery of rhe Plaintiffs Wife 3 
The Defendant ſaid, The cuſtom of S. an ancient City was, That 
uponcomplaint rothe Mayor of a battery, he as a Fuſtice of peace, 
might ſend his Officer Conus for the party to come before him : 
and that the Plaintiff had made a battery , and complaint being 
by che Mayor, he ſent the Defendants(being Conſtables) to artach if 
him, who comes to attach him, and the Plaintiffs Wice eos im-# 
pedivit ; whereupon they layd their hands upon her molliter to 
cauſe her to defiſt. Ir was the Opinion of the Fuſtices, 1. That 
the Preſcription was void, and againſt Law. 2. becauſe they do 
noc anſwer ro the wounding and battery, nor traverſe it. 3. Be- 
cauſe they juſtifie at $, and do not craverſe the Treſpaſs , which 
was ſtyppoſedin Middleſex. 

Ee ; Nicholſon and Lynes caſe. ; i 

207. Words. The Defendant ſaid of the Plaintiff,being a Mini-Z 
ſter, That he had two Wives : It was the Opinion of the Fuftices, 7 
Thatthis is a Defamation, and cauſe of Deprivation, if teruez ye: 
Judgmen: was given againſt the Pleimifh. 

Pearle and UVngers Caſe. 

208, The Plaintiff being poſſeſied of Lands by Leaſe z The 


Def#ndant in confideration that he occupied the Land, and had oy ; 


paid cheRent to the Defendant , promiſed co ſave him harmleſfe 7 
for the occupation of the Lands alwaies, during the Term, aſwell 2 
for the years paſt, as to come. Ir was the opinion ot the Court, 
That ir was a good confideration to ground Aſſumpſit upon. 

WY Richardſon and Prickets Calc. 


209, Faulſe impriſonment , of an Impriſanment layed to be 19. 
Decemb, 29 Elix. The Defendant pleaded, That by vertue of 
| Warrant 


mz 
7 toOK 
hat 
y do 
_Be- 
hich 


F 
Mini-” 


tices, 7 


; y« 


The 
d had 


mice 7 
aſwell 


Courl, 
, 


be 1% 
ue of 


Vary al 


Parti, Judge Crokes Reports. 45 
Warrant he did arreſt and impriſon him, 2. & 3. December he- 
ſore, abſque hoe, he was guilty betore or aſrer, the Plaintiff faid, 
he was guilty after 3 Decemb. prout in Declaratione ſua : It was 
objeRed, the ifſue was not well joined, becauſe he doth not 
ſay, and before the Aﬀion brought : it was Tvled, the iſſue was 
well joined, for when he was guilty the 3. day prov, It is robe 
intended berween the 3. day and the day of which he had coun- 
ted. The Plaintiff had Judgment. 
Georges Caſe. 
F 210- Words, viz. Th art a comening Knave, thou haſt con- 


: rened me of 20 |. at ſuch « place, and ſuch a man of 201. and 


there is never a Gorge in England but he is a comgening follow. 
Adjudged not ationable. 
D5#on and Prieſts Caſe. | 
211. The Caſe was, two Tenants in Common ofa Houſe and 
Land made Partition within the Houſe by word without deed; 
It was the opinion of the Court , that Partition by Tenants in 
Common upon the Land was good withour deed, for that it.a- 
mounts to 4 Livery in Lew, but 15 not ſo of joint-Tenants ; bur in 
this caſe the Partition wasin the Hoyſe and nor in the Land, and 
t is not found that the Land 1s not within the view, and fo ir 
annot amount to 4 Livery in Law, and therefore the Partition 
as not good of the Lang, 
Knavesburgh's Caſe. 
212. Indifment upon the Statute of 8. H. 6. was recited to 
be, if any be of Land or Tenements Manu forti, expulſed and dif- 
eiſed in Conjun#ive whereas it ought ro be in the Disjun@ive, 
nd for this milrecital, the Indi#ment was diſcharged. \ 
Cook;on and his Wife, and Caftl:nes Caſe. 
213, Treſpaſs by the Plaintiffs for entring their Land, Et Hey- 
gm ipſorum Tho. ff Anne adtunc (fy ibidem creſcentem meſſuit (x 
fenum compoſurt oF viginti carucatas inde provenient ov cepit, 


'#c. It was faid the A#ion doth not lie for the Husbaud and 


ife for the Hay taken, becauſe it was a Chatrel ſevered and veſt- 
&l in the Husband, and ſo they ought-not to join in the Aion; 
was the opinion of the Court, that they might join in the 4#1- 
3 and fo they ſaid it was adjndged in this Court inWilks Caſe. 

Harward and Furbornes Caſe, 

214. Debtbroughr in B. R, for 16 s. coſts of Suit given in au 
ſerior” Court wpona Nonſuir upon the Statute of 23. H. 8. ad- 
dged thar the Aion did ite , though againſt the Statute of Glow+ 
er, which 1s, that no A#70n thall be brought here for any ſum 
acer 405, 


Smith 


S121 5hhl 
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Smith and Haws Caſe. | 

218. The Caſe was. Grand-father, Father and Son; the 
Grand-father deviſed the Land to the Father for life, the Re- 
mainger to the Son and the Heirs Males of his body, the Remain- 
der to the right Heirs of the Deviſor, and the Heirs Males of his 
Body begorten, The Grand-father, and Father dyed, the Son dy- 
ed withour IJue Male, having A. a Daughter, A. took Husband 
ſhe and her #-5bard ſell the Land ro T. $. It was the opinion of 
the Court, that it was a Fee-ſimple 1n A. and nor rail, for imme 
diately upon the death of the Grand: jather, the Remainder doth 
reſt inthe Father as his right Heir, and cannot by Peer ſubſe- 
quent be converted into an Eſtate in tail. » 

Coles Caſe in C B. I wut 

216. Aſſumpſit, The Defendant was indebred to I. S. 201. and 
in conſideration that the Plaintiff at the Defendants requeſt a- 
greed to give his Bond to 1, S. for the faid debr, the Defendant. 
promiſed to ſave him barmleſs, and alleaged that he gave his 
Bond and was ſued fort : It was faid that the Declaration was 
not good, becauſe not alleaged that he gave notice that he gave: 
his B-nd; It was adjudged that the Defendant at his peril ought 
to take notice of the Obligation. ; 

Ed. Seymore and Sir Fo- Cliftons Caſe, 

217. Error. For that the Iſſue was joined, that Fo. Clifton 
hoc petit quod inquiratur per patriam, ( Edwards Seymor ſimili 
rer, but doth not ſay predifis : It was the opinion of the Con 
5ecauſc there was no other Edward named in the Record, it car 
not be intended another party , and the word pred!#, is but c 
form and not of ſubſtance, and 15 aided by the Statute. 

Stranſhams Caſe. 

218, Note. Ir was adjudged per Curiam, That in an Afton c 
Trover and Converſion, the Converſion is the ſubſtance of chat 
A#ion, and the wrong ſuppoſed, and is traverſable, for if one 
find Goods and doth not convert them, no A#ionlyeth, and ſo u7; 
was ſaid it was adjudged mm Leaks Caſe. 3 hz, 

Coke and Barrows Caſe. oy 

219. Error. For that in Aſumpſit the Plaintiff declared, that 4 
whereas he was indebted to I. S. in 4o s. the Defendant in Conſs * , 
deration that he had delivered 40 s. to him, did promiſe to pay it, 7 
and diſcharge him againſt I. S. which he had nor done, bur ſuk-3 
fered him to-be ſued for the 40s. by the Executor of I. $. but 
doch nor alleage that I. $. was dead; yer the Court heldir ro be 
good enough, for that the Plaintiff direQtly allcaged, that 3 
bad not diſcharged him, TS. p 
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Inglebath and Fohnes Caſe. 

220. Afi upon the Caſe for Words, viz. Thou art 4 Bank- 
rupt Knave, and « Pockie Knave, and let them bear witneſs that 
fland by, and I will prove it : the Defendant pleaded that he ſpoke 
the words at D. is Eſſex, and that at ſuch a place he had made 
greement with the Plaintiff ſor all treſpaſſes, debates in every 
place except,in London, and had given him farisfaftion for them, 
Abſque hoc he ipake rhe wrods in Londonz the Plaintiff faid 
that he ſpoke che words in London prout abſque boc that he made 
ſuch anAccord prout,C9c It was holden that theTraverſe taken by 
thePlaintiff was good, for the place is not material;bur when the 
Defendant hath by his plea madethe place of ſpeaking material; 
there the Plaintiff hath eleftion to maintain his Declaration, or 
may by general words maintain his Declaration, and traverſe thar 
as W which is falſly alleaged to rake from his Aion. 

-_" Engurſt and Browns Caſe: 

221. Words,viz. Thou wert a Suitor to a Woman in South-wark, 
and didft couzen ber of ber Goods , and procured certain falſeWit« 
neſſes to. be forged : Adjudged the Words not attionable. 

Nafh and Edmunds Caſe. 
222. A. bad $ Daughters his Heirs, and ſeized of Lands in Soc« 
£caze, he declared to W, N. and others, his Will ro be, That I. C: 
fhould have his Lands, and the faidW. N. recited the words to 
him, and aſked him, if this was and ſhould be his Will, and he 
anſwered, That it was; and the ſaid W.N.in the life timeof A. 
for his own Remembrance, without the appointment of A. writ 


on C the Will, and A. dyed ; It was the opinion of all the Fuſtices in 

{ rhatF this eaſe, that it Was a void deviſe becauſe the Will was nor 

1 oo = writ by the commandment of the Deviſer, or by his conſent ; bur 
ou” 


*If he had writ it without the Deviſors conſent, and afrerwards 
? had read it ro him, and he had agreed to ir, it had been as good 
Jas if it was written by his appointment, 

4, that. Collins and Vanghans Caſe, 

; Conſr © 223. Information by Informer, Br the Nueen and himſelf , a- 

» pay 3:2 gainſt the Defendant Vicar of E for that abſentavit ſe, and had 

bur ſub nor been reſident for the ſpace of a whole month rogether, and * 

[. S. WYbecauſe it wanted the word Voluntari?, it was holden by the 


—_ RCourt that the Information was not good, 
* \Y| : 
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; . Morgans Caſe. - 
-"224. Erroy to Teverſe an Outlawry npon an Aftainder ; the 
Plaintiffs Father was attaintcd and hanged for rhe murder of 
one T. The Error was, that the faid Plaintiffs Father was indit- 
ed in the County of S. that whereas the ſaid T. M. the Plaintiffs 
Father nuper de D. in Com. D. apud W. in Com. predidt. fach 
3 day did ſtrike, and killed the ſaid T. and the Exceprion was, 
that the ſtroke and death was at W.in Com. predift. and char 
ſhall be intended in Com. D. which is laſt mentioned, and of 
that opinion was the Court, and the Fud gment was ſtayed. 
Marſhal and Hobſons Caſe. 

225, A Formedon-was brought by Bill in the Court of Zork ; 
and the Plaintiff declared there according to Cuſt»m , and be. 
cauſe the Land was Freehs/d and is not recoverable but by Writ 
inany Court ; the Judgment there given was Erronlous: 2. Error 
the pods was thar- the Defendant eat fine die, Whereas ir 
ought to be that the. Plaintiff nihil capiat per Billam 3 that was 
holden to be an apparent Error by the Court, 

Pell and Pells Caſe. : 

2265, In Debt upon an Obligation; the parties were at Iſſue 
vpon tender atthe day ; and afrerwards the Defendant pleated, 
that alcer the darrain continuance, the money was arrached in 
his hapds in London, at the ſuit of 1. S. The Court doubred 1 
monies might he attachedin London , a Suit for ir being depend- 
ing in this Court. Mich, 12 and 13+ Eliz. a Preſident was ſhe Wed 
that ic might be attached. 

my Lacy and Smiths Caſe. 

227. In Trover by an Adminiſtrator, he ſhewed, that the Ade; 
miniſtration was granted to him by the Official of the Biſhop of \ 
P. but did nor ſhew, that he was Ordinary of the place, or thathe 
granting of Adminiſtrations did belong unto him ; bur becauſe 
the Preſidents were ſhewed to be ſo; the Court gave Fudgi 
ment for the Plaintiff. x 

| Stubbs and Rightwiſe's Caſe. e| 

228. Debt againſt the Defendant as Executor of 1 $, he plex Hart! 
ded that he had raken Letters of Adminiſtration, and demanded Fr 
Zudgment of the Writ ; It was the opinion of the Fuſtices that, © 
the Writ was good, and that the Defendant reſpondra ouſter, 2: 
Note in this caſe it was aid , If Zaudgment be given againſt ar in 
Executoy upon a Demurrer, and Execution be awarded, the She<Be w 
riff cannot return nulla babet bon reftatoris, but he is to returns 
devaſtavit, as if it had been found againſt the Executor by Ferdil'$ 23 
for that he hath charged himſelf by his own plea. ! he 
Melwid 
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Melwich and Luthers Caſe. + L 
229, - Ejatione firme ; The Caſe was, That King H.8, was ſet- 
ſed of the Manor of B. of which the Lands in queſtion werepar- 
cel ; being Copy-bold demiſed and demiſable by Cuſtom, for life or 
ffs F lives in poſſeſſion or Reverſion : Of which Lands A. was Copy- 
ch WW holder for life; the laid King by Letters Patents did grant te 1.0. 
s, WH che ſaid Lands : I. 0. ſeiled of the faid Lands andalſoof the 
hat WW AMannor of H, did grant by Copy the Tenements of which, gc. ro 
| of WR. M. and I. 37. to have for their lives ſucceſſive after the deah of 
© the ſaid A. A. dyed, R. M.entred and dyed, I. 0. cnfeoffed of 
& the Tenements in which one M.-P. whothereof.enfeoffed I. C, 


he 
of 


rb; WI. M. entred and made a Leaſe to the Plaintiff; and the Defen- 
be- MW dants as Servants to the ſaid W. C. oufter him : Tn this Caſe it 
/rit was adjudged for the Plaintiffifor the Fuſtices (aid, that alchaugh 


the Tenements aredivided from the Mannoy , yet the Cuſtom re- 
maineth, and they continue Copy-bolders paying their Services 
and D.aties, vide this Caſe in Cook, 4.part. Error was afterwards 
brought in the Exchequer-Chamber z and there the Judgment 
as affirmed, 
| Ceſar and Stones Caſe. F 

. 230, An Owlawry was reverſed, becauſe in the Writ of Exi-«, 
ent no place was mentioned where the Sheriff was to have 


he body. 
Peterſons Caſe. Ys 

231. In Debt, the Defendant pleaded the Statute of Uſury, 
hat there was an agreement betwixt them, that the Plaintiff 
ould deliver ro him Wares of.the value of 20 /. and thar the Dex 
endant ſhould pay for the ſame within 6 monchs 3o /. Objefed 
op oft was no plea, becauſe not alleaged char the Bond was made for 
- thatFhe payment of the money , and therefore adjudged againſt the 
cauſeWPefendant. | | | 
Fudge Griffith and Apprices Caſe, - | 
2 232. Ir was the opinion of the. Fuftices, that if an Errenioue 
Dc given in an Eje#ione firme in Wales that the Kings Bench, 
th Furiſdi4ion, and that it may be reverſed by a Writ of 
znded Fr70r brought there. 
that, | Elred and Waſſts Cafe. 
ufter, # 233. An Outlewry was reverſed 1n Debt , becauſe in_the 0ri- 
iſt an $/n4l the Defendant was named Elred / and in the mean Capiss 
» She<Be was named Eldred. :  aa1187 
ora t: 2 News Caſe... + g 
erdilf$ 234. Error ofa Fudgment in De##t in the Court ef H. in Eſſex, 
he Condition was for | the payment, of 20 /, to the PIO. 
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his Houſein $, in Kent , upon payment at the day pleaded $e. 
cundum formam oo effefttum (Fn predifs. i Lon ahonel 
for Error, that the Ive was trycd at H. and not at S. 1n Kent z h& 
was holden per curiam, No Errer, for when a thing 1ſuable is al.. 
leaged, and no place, it ſhall be tryed where the 4&ion is! 
brought z, and the wards Secundum formam, (yc. refer to the: 
time, and notto the place. 
Leat and Fennings Caſe. 

235. A Fudgment in an inferiour Court was reverſed for Error © 
becauſe the Diſtrefi was awarded returnable at the next Court © 
aſter the ſerving of the Proceſi z whereas every Return ought to. Þ 
be at a day certain. £ 


Dinſloes Caſe. 

236. A man was indited for Perjury, and it was that ra%1® 
per ſe ſacro Evangelio falſe depoſuit, and becauſe it was not 
alleaged direftly that he was ſworn, the Indiment was dil 


charged. 
Lowvegrave and Inochs Caſe. 
237. In a Prohibition ; The Suit in the Spiritual Court was 
gainſt the Plaintiff by the name of Gregory Lovegrave, as appear 
ed by the Libel , and the Prohibition was George Lovegrave ® 


the Prohibition ſhall abate per Curiam. = 
Meggot and Broughton's Caſe; © « 
238. Aſſumpſir was againſt 2 men, mean betwixt the Verffif7 , 
and the Judgment one of them dyed, and norwwichflanding Fadg) { 
ment was given, the Judgment was reverſed; for that the opini? |, 
on of the Court was, the death of one of the partics did abart® 
the Writ. A 
Foſter and Walters Caſe. W - 
239. The Caſe was, A. did deviſe a Meſſuage to his Wife WS ©. 
life, the Remainder to his Son 1n tail, and if he dycth withouwF , 
I/ſe , it ſhall remain tothe Maſters and Wardens of the Myſter' þ, 
of Cordwainers London; whereas they are incorporated by th&7 ,, 
name of Wardens and Commonalty : The Court held the devwf 3 1 
good, for by intendment che Deviſor had not Cogniſance 0% ,, 
thc1” name. 3 ſe 
Eaft and Willſons Caſe. " 


240. They were indifted upon the Statute of 8. H. 6.45 
forcible Entrie 3; and the Sratute was recited to be made at We - Pa 
1119ſter , bur nor ſhewed in what County, and for that Cauſeth 3 
Tndiftment was diſcharge. ; 


Mid 
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Scovell and Cabell's Caſe ; 
241. Vide the principal Caſe before; It was argued again 
this Term by Cobe for the Plaintiff, and Gawdy for the Defen- 
* gant, and afterwards it was adjudged for the Plaintiff, viz. That 
it was 4 joint Eftate, and char the Proviſo ſhould not (ever it. 
| Bellicote and Tay{boys Caſe. 
j 242. In Aſumpſit, The Judgment was, Capiatur, where it 
Z ought to have beenin Mrſericordia; and for that Cauſe the Zudg- 
= ment was reverſed. 
+ Brickets Caſe. 
243.. An Indi#ment was, that R. B- and others, Coram T S. 
& C5 I. D. duo Fufticrartis Domine Reging : It was excepted unto 
that ir was falle Latine and nonſence, and it ought to be d#obws, 
the Court hcid rhe Ind1&ment good , and thar an Indi&ment ſhall 
not be ove thrown for falſe Latine. 
—_ T: «(ſel and 4ſtons Caſe 
* 224. Debt upon an Obligation. uponthe Statute of 23.H 6. 
y The Defendant pleaded,that he being in Execurton, the P/aintif 
. took the Bond an ler him arlarge , the Defendant did miſcrecite 
the Statute, vit. That it any Sheriff at e914 Offictarit, whereas it 
422 ſhould be a/ii Officiariiz The Court ſaid the Parliament was fo, 
waz burſtayed Judgment. 
JA Roſs and Morris Caſe. 
245. Replevin, The Caſe was, A. ſeiied of the Mannor of N* 
_& 25. E.3. gaveirto H. S. and the Heirs of his body, who dyedſei- 
* ſed, 4. H. 7. T. Lord S. ſuffered a common Recovery to the uſe 
"PS of him and his Heirs, and takes back an &ſtare to him and his 
Heirs, and having Iſſue R. and 1. and 3 Daughters, dyeth, R. 
"3 makes a Feoffment co the uſe of him 2nd his Heirs, and 7. H.8. 
| deviſechirro T for life, and after Ad wſum ReHorum beredum in 
* perpetuum, ſecundum antiqucs evidentias inde fa# as, and dyeth 
# ſciſed of this Uſe, and ofthe Uſe of divers other Mannors in Fee, 
> W.D. marrieth one of the Daughters, and airerwards [.dyerl: 
# wichour Iſſue, W. D. and his Wife, and the other Siſters make 
7 pa:tition , andallot this Mannor of N. ro W. D. and his wife, 
and the other uſes of the other Mannors to the orher Daugh- 
ters 3 W.D. and his Wife dic, the Heir of W. D. enters and makes 
a Fesffment : the points were, 1. If it was an Eſtate Tail or Fee 
in the Daughters which were Siſters of the Deviſor, and Hiucs of 
F. 2 the 
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the body of T. Lord $8. the Father of the Deviſor. 2. If the Par- 
tfrion were void or yoidable : It was adjudged in this Caſe, that 
this was no cſtare Tail, but a Fee-fimple in che Daughters; for no 
Eftate is created by the Will, for the incertainty cf the perſons 3 
and evidences, and the intent of the Deviſer was that it ſhould 

go to His Heirs generally, according to the conrſe of the Common | 
Law. 2. For the other matter, if 1t be an Eftate-Tail if ir ſhall 

nure to the Daughters, or be extint vpon the death of I. with- ; 
our Iſſue 3 The Court was of divers opinions, but upon the prin» 7 
cipal matter it was adudged for the Plaintiff, the Leſſee of the » 


laſt Fesffee. 
Clearywalband Conflables Caſe. 

245. InTreſpas, the Defendant plggded, that in the Brrovgh 
of C. time out of mind, there hath been a Caſtor, that 1t ſhall be 3 
lawful for any Burgeſs of the ſaid Borough to ſe1z all goods 
bought and ſold withinthe Borovgh by an Alien to the nſe of the Þ 
Q'cen, afld ſach Burgeſs that finds and ſeiſerh chem : and thar 
he was a Blrge/f5 there, and that the Plaintiff being an Alien 
bought 27 pound of Woe!l of another Alien, and that he ſeiſed 
the ſame to the uſe of thie Queen and his own uſe 3 It was the 
Opinion of the Fuſtices, that the plea was not good, becauſe he 
preſcribeth to ſeiz goods, bur doth not alleage to what uſe or 
purpoſe, as for Forfeiture, Toll, or Cuſtom or tuch intent, and che 7 
caule of ſeizure ought alwaies to be ſhewn, 2. Becauſe he doth 3 
notalleage an uſe in fa#o to ſeize, for there can be no preſcrip- # 
tion unleſs it be fomctimes put inare: It was adjudged for the 
Plaintiff. . 


Thirkettle and Reeves Caſe. 

247. Debt vpon 2 Obligations againſt Executors , one of the 
Defendants pleaded ne unques Executor, gyc. the other Defen-! 
dants demand Oyer of the Obligations; the comlition of one was, # 
Whereas A. the Mother of the Teftator, deviſed to the Plaintiff © 
40 /. npen condition to be pertgrmed by rhe Plaintiff ;, if the 7 ve 
Teftator pay it to him within a years afcer the performance of 2? A: 
the Condition, & within 2 years of the death of A. that then,&&c. Jelp 
the Defendants plead, that A. made her Will, and deviſedthe 7 
ſaid 461. ro the Plaintiff upen condition, that he ſhall releaſe 
to the Teftator all A#jons, except the faid 40 1. deviſed to him ; 
and that the ſaid R.T. required him to make a Releaſe, and 7 
that he refuſed to make 1t, and allcaged the death of 4, The? 
Plaintiff ſaid he was not required to make the Releaſe, upon; 
which they were at Iſſue : Judgment was given for the Plain- 
tiff, and Error brought andatſigncd for Error, the matter hoo be 


, 
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ſaid; and alſo another Error, vize That che Plaintiff had ſued 
one jointly with the Executor who was Executor; It was the 
no # opinion that none of them were Errors, for the naming of one of 
ns 3 them Exccutor which was not, this ſhall not abate the Writ, 
vld Þ for ic would be miſchievous whendivers are made Executors and 
10» & one refuſeth, if che Writ ſhould abate,and for the other matrer 
all F they held ic no Error, for it is only a matter alleaged an it is af- 
th-Z terwards waved by the Iſſue, and the ZFudgment was affirmed. 

| Mornington and Tryes Caſe. 

* 248. Fjef#ione firme, It was found that the Abbot of St. Peters 
= ofGloceſter ſeiſed of the Barn and Tythes in queſtion, let them by 
Deed under the Covent-Seal for 60 years; the Abby was diſſolved = 


vgbM and the Barn and Tythes given to the Biſhop of Gloceſter, he let 
| be Þ& them to the 3 Cheynies by Deed, rendring the ancient Rent for 3 
>ds IF liveszin the end of the Indenture the Confirmation of the Dean and 
he & Chapter was recited, wh ich was of a Leaſe made by R.S. but the 


$ Fury did not in fa#o find,thatthe Dean & Chapter did confirm itz 

nor found their Deed in hec verbs, but only recited fr as athing 

annexed to the Deed , and found the Leaſe made cxprelly to the 

Husband, by the now py by t was prayed, in regard the Note 
ne 


he & given to the Clerk was to the Confirmation expreſly, that ir 

or # might be amended : But the Court held that after a Verdi re- 

che  purnedin Court jt could not be amended upon ſuch ſaggeſtion, 

oth XZ for then all Verdi#s might be amended: Bur if any Miſpriſion 

ip- & was, ſnggeſtion ought to be made of it before Verdi : It was 
# adjudged tor the Plaintiff. 


| Fackson and Mordants Caſe. 
= 5349. In Aion upon the Caſe, The Defendant declared that 
T. $. and his Wife were ſciſed to them and the Heirs of the Hus- 
© band, of 5 Acres of meadow lying near a River called Weſtbury 
= River, and let them to the Plaintiff for 21 years, and that the De- 
iff ©fendant ſuch a day and year ereted a Mill Super of trans the Ri- 
the 7 ver, by reaſon whereof 0bſtupavit the running Water in theſaid 
eof © River to his Mill 3 It was demurred unto, becauſe it being an 
&c, Eſpecial Eftate it is not ſhewed how the Eſtate began; Bur the 
the *c rt held it good enough,being an A#ion upon the Caſe by the 
caſe L-oſſee, ſoas 1tis but conveyance to the A&ion, the Inheritance 
im; 2s inche Husband;, 2. Exception, becauſe he declares ofa Leaſe 
and Dy Husband and Wife by Indentare,and doth not ſhew thata Rent 
The 2 Was reſerved, and then it cannot be the Leaſe of the Wife : Bur 
pon the Court held it good, for that it isthe Leaſe of the Wife until 
”_ the diſagree, and the Inherirance being in the Husband, it ſhall 
fore-We good againſt him and hjs Heirs, 
ſaid; FT YU" Boocher 
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Boocher and Samfords Caſe, 
280, A Lord of the Mannor of $. within which there isa® «© 
place called Ebley, in which is a Houſe and Acres of Land, t6 ; 


which divers other Lands throughout the whole Manny were . 
appet raining, and had uſed to be ler with, by the ſpace of 5g } 
years, #nd had al waics paſſed by one Grant. and under oneRent & 7 
C which was in the hands of one I. 8 Copyboldey of it I $.de-M 4 
viſed chat his Brother T. $. ſhould have the Tenement with the” « 
appurreuances in which H. B. dwellcd in Ebl-y for 60 years ren. 4 
dring 4 . per annum (the ancient Rent being 45 5s. ) bur che; 1 
Houſe and © Acres was worth 5 |. It was the opinion of the 7u- 
flices in this Caſe, that the Lands ſhould paſs, bur that che Plains) 
tiff ſhould recover rwo parts of them, the Deviſe being void for? 
a third pair, the Land being holden in Cavite. | | 
Cr:ſſman and Reads Caſe, : 
251. The Caſe was, A woman Executrix married with af 

Debror of her Husband, the Husband dyed, in debt againſt the 
Wife, ſhe pleaded Riens inter mains : It was adjudged, that this 
debt was not Aſſetts in her hands; for by the inter marriage the 
Debt was not cxtin&, but ſuſpended, and the Afton was revi® 
ved againſt che Execntors of the Husband. or 
Richmond and Webbs Caſe. = fc 

152. A#iin uponthe Caſe, the Plaintiff declared, that he waz - 
ſeiſed ofa Meſſuage and Lands in B. to which he had Common; 

appendant in 40 Acres of Lands in L. and that the D-fendant:, n 
had <ncloſed ir and diſturbed him of his Common 3 The Defen+: b 
dant pleaded that he ſer vp a Vaccary npon parcel of I, ab/queſy n 
vi 


hoc that the P!aintiff had Common, Iiſue being joined and foundZ 
for the Plaintiff : It was ſaid that the Venire factas was of L. on 
ly, whete it ought to be alſo of B. and ſuch was the opinion 
the Court, and that 1t was a Miſ-tryal, and therefore adj» aged a 
gainſt the Plaintiff, and he could not have venire facias de nows,-*. 2 
becauſe he had a Verdi# givenand cercified. 2- 
L + Martin and Whippers Caſe. 
2$3.In Debt againſt an Executer,the Caſe was, The T:ſtator wa 
indebted ro ont 11 100 4. the Executor took in that Bond &% gave | 8+ 
a Bond in his ownName with ſureties, It was holden by the Juſt © t! 
ces, That this was a good Adminiſtration and payment of the 7 Þ| 
Debt of the Teftator, Pigct and Ruſſels Caſe, ; 
254. The Caſe was, Tenant for life, the Remainder in Feet. 
an /rifant, they both join in a Fine; the Infant alone bi ing448 
Writ of Error to reverſc the Fine for Nonage : It was theo 
nion of the Court , the Wrir: was well brought , and if 2 yy 
10f 
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bring a Writ of Error , they muſt alfign Errors ſeverally, and 
is2 * thereſore iſone be within age he mnſt bring the Writ alone. 
,t6* ; Reynolds and Kingmans Caſe. 
ere 4 288. EjeHinne firme, The Caſe was, A. ſeiſed of Lands by 
' 66 E. Knights-ſervice, let the ſame to B., Habendam to him and one 7. 
ent ® D. for their lives rendring rent, An1 afterwards deviſed the 
de-®# Landto A his Wife for life, B. the Leſſee dyed 3 I. D. preten- 
the”? ding ro bein as Leſſee, continued poſſeſſion and paid the Rene ro 
"en. A. E. Son and Heir of the Deviſr made a Letter of Attorney to 
Z I S. toenter and enfcoff [. D. who made the Feoffment accord- 
© ingly. I. D dycd ſeiſcd : If this Diſcent rook away the Entry 
in of A. was the Queſtion 3 It was adjudged in this Cale, that I. D. 
* con{d not he Tenant art Will, for he had no colour to enter his 
Z Nam- in the Habendum being void; But if he were Tenant ar 
= Will,by his :aking of a Feoffment of a Stranger his Will is deter- 
” mined ; and ſo his Entry cannot reduce the poſletſion to A. fo 
| pgs via, this is a Deſcent which takes away the Entry 
188 of 4. 
Knight and Bowrns Caſe. 
” 255. A#ion upon Trover of a Horſe, The Judgment was quod 
® recuperet equum vel damna, where it ſhould be damna only, and 
” for that Cauſe the Fudgment wasreverſed. 
Wat Beveridge and Cony's Caſe. 
mon. 257. Error ofa Fudgment in C- B. The Caſe was, a Leaſe was 
{ant made at Northampton of Lands in Cambridgeſhire ; the Leſſee was 
fer bound to perform Covenants in the Leaſe ; Debt was brought for 
ſ {" not payment of the Rent, they were at Tue upon payment ; Tt 
und was found for the Plaintiff by a Fury of Northampton; It was 
the opinion of the Fuſtices, alchough the bar was ill, becauſe no 
| place of payment was alleaged, yet by the Verdi# it is made 
-d 4% good, for paymentin one place, is payment in all places ; It was 
10v9,, adjudged for the Plaintiff, and the Judgment affirmed upon 
* Error brought. 


Lancaſter and Lowthers Caſe. 
Wi 258. An Outlawry was reverſed, becauſe the Original wasa« 
gave © gainſt Brian Lancaſter of Huton Walmſly in the Connty of T. and 
uſt. © the Proclamations were againſt Brian I anc deHutton with a dou- 
{the 7 ble T. and Walmſley left our. 
Auſten and Steens Caſe. 

20t0% 259+ A Fine was levyed in Exeter. upon a plaint in nature of 
ng«44'3 2 Writ of Covenant, which was quod teneat conventionem de duo- 
'ophs hb tenementis in Exeter, it wasTeverſed ; 1. Becaufe it was de 
fant Jrnobus tenementis, which is incertain, for Tenement contains ma- 
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ny things, as Rent, Land, (Fc. and 2. becauſe a Fine levyed in 
Exeter1s void, for _ cannot preſcribe to levy Fines, for they | 
the Nucen ſhould loſe | 


er Fine pro licentia concordandi. = | 
Edwards and Abſworths Caſe. = 
260: Information upon the Statute of 25. H. 8. for nor fey- 
cing of Copices, was holden void, becanſe it is not alleaged, that 
the Defendant had intereſt in them, and becauſe it is not ſhew- 
ed what Copices they were. s | o 
Pike and Cottingtons Caſe. F 
261. Error brought to reverſe a Judgment in Debt upon 0b."F , 
ligatiqn ,. the Condition of which was, That if the Defendant | 
pay ro the Plaintiff 50 L. at his Houſe at Lockington in the PariſhW 1 
of Kilmerſton, that then, oc. and upon payment pleaded , theF 1 
venire was of Lockington, where it ought to be de viſncto de Kil-iÞ © 
merſion, vurt the Court held 1t no Error, for Lockington ſhall be 
Intended a Village in the Pariſh of Kilmerſton, and diverſe Vila 
ges may bein one Pariſh. | T 
Kingdon and Barnes Cale. 
262. Note it was holden in this Caſc, Thar ifa man plead ef : 
grant by the Letters Patents 3 If he doth not ſay, $ub magno i t 
gillo conſe a4, it is not good. fd 
X Bury and Popes Caſe. = « 
263. Two men have Lands a1joining, and the one of them f 
builds a Howſe and lights looking 1ato the others Lands ; It was* 
the opinion of the Fuſticts, That the other may build upon hy# 
Lands and ſtop thereby the others Ligths, though they have® 
continued 3o years, and no Attion will lic againſt him for the ® 
doing of it. | | 


264. Debt againſt Husband and Wife Executrix of her former Z 
Husband, the Husband appearcd upon the Exigert, and wovll 7 
have put in a Superſede.s for himſelf alone, without appearance” 
for the Wife, but could not be permitted ſo to do by the Court, 7 
upon a Preſident ſhewed- 18, Eliz. in one Sommers Caſe, who © Z 
would have put ſuch Saperſedea for himſelf alone, bur was not © t 
ſuffered ſo to do, but was compelled to pur in appearance, Ar- Þ 2 
torney and Superſedeas ſar his Wiſe alſo, TO 31 

tay Hunt and Senes Cale. 24 

255. Aſſampſir, That in conſideration thar he promiſed the 
Defendant that he ſhould have and pccupie ſuch Lands for five 
yeats, the Defendant promiſed to pay him 201. for every year '# * 
at 2 Feaſts, an4 the Defendant occupied the Land for oneyeat i 1 

and an half, an! for 35 /. che Aﬀtion bronght. It was no" 6 


t 

© 

Bilford and Foxes Caſe. —F 
a 
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That the promiſe and conſideration was 4 thing entire, and 
hea therefore ought to be averred that the Defendant had enjoyed 
© theLands for 5 years It was the opinion of the Corr, that the 

& promiſe and agreement being, that 20 /. ſhall be paid for every 
fen-& year , ic is ſeverrl, and ſeveral Attions will lie for every day of 
tha payment. | 
ew-Z Ro»besby's Caſe. 

= 266, Qnareimpedit, The Orignal Writ wanted the word (ad) 
® for where it ſhoyld be, que ad donationem ſuam ſpetat, the word 
06-3 ad was omitred and it was que donationem expetat, the Writ 
dan by the Court was awarded to be amended, the reaſon was, thar 
riſh® the 5 months were paſſed ; andif the Writ ſhould abace which 
the was purchaſed within 6 months, the Plaintiff ſhould be rete- 
Kil-i# dileſs to recover his preſentation. 
Il bet Albany and Biſhop of Sr. Aſaphs Cale. 
ila® 257. Quare impedit, The Defendant pleaded that the Service 
'® there was io the W-iſh Tongue, and the Pariſhioners underſtood 
nt the Engliſh; and the Preſentee could nor ſpeak Welſh, and 
ad off rhicrefore he refuſed him : Tr was the opinion of all the Fuſtices 
o [i-$ that ic was a good Cauſe of Refuſal of him, for he cannot in- 

* ſiru& his Flock according to his duty and charge z Bur in this 

= Caſc it was holden, notice ought to be given to the Patron him- 
1em © ſelf if he be within the County, if nor, publick intimationtobe 
was on the Church door. 
1 hy® Shepheard and Kearns Caſe, 
have® 248. Debt upon 05ligation, the condirion was, that if he pa 
the to the Plaintiff within one month after the death of L.$, zo. 

# or 20 Kine, atthe the EleQtion of the 0bl1gee, thar then,ggc:the 

& Defendant pleaded, thatjchePlaintiff had made noEleRion:ir was 
mer ® adjudged a good plea in Bar, and Judgment was againſt the 
ould = Plaimiff. 4 ! 
ance Nueenand Biſhop of Lincoln and Lighs Caſe. 
ourt, } 269. Quare impedit, The Caſe was, after Lapſe incurred, the 
who © Biſhop heing Patron preſented, and afterwards the Succeſſor of 
; not the Biſhop certified, that the Incambent refuſed to pay the Tenths, 
, Ar- © and then the Biſhop collated the Defendant, who was indudted; 

' 2 It was adjudged that the Queen had not loſt her Preſentation, bur 

2 If the Incambent had dyed, it had been otherwile. | 
{ the 7 Michael and Scochwiths Caſe, * 
five 270. In Debt, The Iſſue was Non eft faftum, The Jury found 
year # the Defendant did Seal and deliver jr as his Deed 3 buraſter the 
year {ſue joined, the Seal was broken and pulled off from the 0bli> 
ved, £4i70n 5 The Flainiiff hal Judgment for it way the Defendenrs 
Thi: Deed 
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Deed, when the Iſſuc was joined, and the Tryal ſhall relate ro 
it, though the Deed was afterwards cancelled, 
May and Banniſter and Streets Caſe. 

271, Fjefione firme, A Houſe in Southwark holden of the} 
Arch-Bifhop of Cafiterbury, as of his Borough of Sruthwark , came 
to H. 8. who granted the ſaid Houſe and other Lands in London, 
Middleſex and Eſſex, to T. $8. and his Herrs, to hold of him in /i- 
bero burgagio; Queen Mary granted the Mannor and Borough of © 
S. t the Mayor and Commonalty of London : The Tenant dyed 3 
withour Heir : It was the opinion of the Juſtices that the Quecn * 
ſhould have the Eſcheat, and nor the Patrentee, for thar the firſt 7 * 
Fattentee held it of the Queen In Capree, as of a Seignn1y In groſs 
and the words in liberio burgagio were void : and : Ao held, 
that Land out of a Borough cannor be holden in libero Burga*W 
£70 by 


Stamp and Hutchins Caſe. = 
292. Debt againſt an Adminiſtratrix, ſhe pleaded fully admin'. 
fired; the Jary found, that the Int:ſtate was indebred to dt- 
vers by Obligations, and that after his death the Defendant had 
takenin the Obligations, and bound her ſelf ro pay the grearer 
part of the Sums eonrained in them at dates to come, and had? p 
promiſed to pay the refidue: The Court held it a good Admini*Ft) 
ftration, fo as the Goods of the Inteftate to that value were? 
thereby altercd. 2 


Hunt and Gilburns Caſe. & 
273. Note, It was agreed by the Court , That by the Cuſtom®? 
of Kent the Wives ſhall haye the moyity of the Husbands Land 
in Dower. p; 


Hughſon and Webbs Caſe. = re 

C 274. Note, It was adjudged by the whole Court, that Debt 7 or 

vpon a Contra of the Inteſtate doth not lye againſt an 4&#ta 
miniſtr ator. Y 
Stevens and Lawtons Caſe. 

275. The Caſe was, A. let Land to W. his $1n and P. his Wife, ft: 

Ox eorum primogenitg proli ſucceſſive, they had then No Iſſue, 2 fe 

bur afterwards ha1: It was the opinion of the Court in this «+ec 

Caſe , that afrer the death of W. P. the Iſſuc ſhall rake no- fe 

thing, for he was not in eſſe atthe time of the Grant, and by the ro 

Grant he is to take jointly. 23 hi 

C hambertainand Stantons Caſe. IC! 

276. Dehr, The Defendant pleadel non oft faFtum ; the Tun 3 117 

find, he cauſed it tro be written, an4 figned and ſcaled it, and. g2 

then laid fr upon a Table , and the Plaintiff came and took " da 
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Ir was the opinion of all the Fuſtices, that it was not the Defen- 
darts Deed wirchout other circumſtances tound by the Fury. 
= ' Fobnſon and Gabriel and Bellamy's Caſe. 

the 277. A. ſciſedof Land, deviſed it ro his Wife for life and when 
me 7. the Son of his Brother carne to the age of 25 years, then he 
{on, IF ſhall have ir in Fee, I. before his age of 25 years levyeda Fine 
| i. to B. and C.. and afrer his age of 25 years dyed 3 It was adjudg- 
b of ed that his Heir ſhould be barred by the Fine , and this being 
yed 7 found by Verdi, ſhall bar aſwell as if ic had been pleaded as an 
ect 3 Eſtoppel. | 
art ' 

roſs — 

Id = 

pg ae Hill. 31+ Eliz. in Banco Reg. 


. Mott and Hales Caſe, 
in 278. Debt upona Leaſe ; The Caſe was, A Parſon maketh 2 
d1t- Leaſe to the Plaintiff tor 21 years aſter the Statute of 13: Elite. 
had of Lands uſually let, rendring the ancient Rent, the Patron and 
act BF Ordinary confirmed ic, the Leſſee ler part of the Term ro the 
had *® Defendant, the P arſon dved, the Succeſſor centred, and Leaſed ro 
nx the Defendnnt ; againſt whom the Leſſee brovght Debt upon che 
rereZFformer Leaſe, who pleaded the Stature of 13.E1iz. which made 

2411 Leaſes void where the Patron is not refident, or abſent for 80 
© daies; It was adjudged that the Leaſe was void by the death of 
om = the Incumbent, for the Fuſtices ſaid, the Statute doth provide 
ndvÞ againſt dilapidations, and for maintenance of Hoſpiraliry 3 and 
x therefore Provided the Leaſes ſhall be void not only for Nen- 
& reſidence, but by death or Reſignation, for otherwiſe dilapidatt- 
Jebe ons ſhould be in the time of the Succeſſor, and he cannot main« 
Ad +tain Heſpitality, 
, Barkl:y and Kempſt»ws Caſe. 

3 _ 279. Aſſumpſit, The Plaintiffs, Bailiffs, of the City of Worce- 
Fife, after, were Keebers of the Priſon and P: iſoners there , The De- 
ſue, 2fendant had a Houſe adjoining to the Priſon z One being arrcſt- 
this Zed and brought into Court, committed him to Priſon, the De- 
no- *fendant in conſideration that they committed the Pr1ſ»ner to him 
the Zro keep, by which he might make his Commedity by uttering 

3 his mear and dripk, and have as great benefit as he uſed ta have; 
3 Chis H2»ſe havingbecn uſed for che Priſon) promiſed the Plain- 
P wry 0 11ff to keep him fafcly, and to fave hat micſs the Plaintiffs as 
and$. g2inſt all Eſcapes 3, they committed rhe Priſoner to the Dr jen» 
Ty dants Houſe ro keep, who ſuch a day tuffeicd him to Eſcape ; 


Upon 


VI 
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Upon Non Aſumpſit found for the Plaintiffs, it was ſaid in ar; 
reſt of Fudgment, Thar the Declaration was not good, for 2 cau-at 
ſes, 1. becauſe it is ſaid Mangavernnt Warrantum, to the Officer Met 
to arreſt the Priſoner, and do not ſhew it was in writing, 2 Be-W# 
caule it is not ſhewed how they were damnified, viz. ſued for 
the eſcape, or otherwiſe arreſte/: It was the Opinion ofthe 
Court, that upon the Eſcape they were damnifted preſently, and 
therefore might ſue the Defendant preſently , and not rarryMy 
ull they were ſued : and 2. they Reſolved that the Conſideras ol 
tion layed in the Declaration, was a good Conſiderationto ground C 
Aſſ«mpſit upon. ; 
Figot and Ruſſels Caſe, vide before. P 
280. Leſſee for life, and he in the Rev2rſion join in a FineSP! 
to a Stranger, and after the Fine is Reverſed for rhe Nonage® 
of the Tenant for Life, by him in the Reverſton : [t was the 
opinion of the Fuſticzs, that he fhall not <nrer for the forſeicurea 
becauſe he joined in the Fine and conſented rout, te: 
l 
Patridges Caſe. 

281. In a Quo Warranto, It was holden by all the Fuſticer, 
That a man may preſcribe to hold a Lect oftner, and at other 
times than are mentioned in the Starture of Magna Charts" 
cap. 11, 2. It was holden in this Caſe, Thatir 1s not ſuffi- 
cient in a Nu» Warrants of Liberties to derive an intereſt roa8F* 

- Stranger in them from the Nucen, withour making a Titl $0! 
to himſelf, for that the Writ 1s Quo Warrants, he himſel{FF « 
uſeth ir, It 

Cageand Paytons Caſe. at 

282. Treſpaſs for breaking his Cloſe called Frith Cloſe, andP® 
carrying away his Wood ; The Caſe was, the Earl of Oxford 
was ſcited of the Mannor of Horneby, of which the place where® 
was parcel, and let the fameto T. S. for years, Exceptis boſci, 
erboribys marermis, groſſis arbortbus, & ſubboſcis , and cove-*F#. 
nanred that the Leſſee might rake reaſonable Fire-wood, ſuper Y#he 
Premiſſa predif. It was the opinion of the Juſtices, that the #- 
greement that he ſhall rake Fire-boot, (4c. ſuper premiſſa fhall #'« 
extend only to the land ler, butif there he not ſafficient upon 1! 
the land let, he might rake it elſe where. 
| Ireland and Higgins Caſe. $ 

283. Aſumpſit, The Plaintiff declarerh that he was poſſeſſed F+ 
fa Grey-hound , which came to the Defendants hands, and the $#"c 
Defendant promiſed ro deltver it upon requeſt ; It was the opi-c 
gion of the Fuſtices, that the Aion did lie 3 far a man hath a! 

« : property 


1! 


- 1MPart 1, Judge Croke's Reports. 6t 
arp in 2 Dog which is rame, as mnch as inany other Beaff 
au-Mand Treſpaſs lycth for-raking of it ut de bonjs ſais propriis 3 and 
cerMrhe Plaintiff in this cafe needs nor aver that the Dog was tame, 
Be-WWor the Law inrends it. 
or Stone and Wyrhipolls Caſe. 
the 284. An Infant was indebred to I $S. upon a ContreF for 
and WV lvets raken up,and dyed ; his Executor aſſumed to pay the mo- 
rryMncy , In AjJumpſit againſt the Executor, he pleaded the Nonage 
-ra« Hof the Infant : It was the opinion of the 7uftices , That the 
and Conſideration was nor good, and the Contratt was void; and ic 
as ſaid in this Caſc, that the Conſideration 17 the ground of e- 
ery Aion uponthe Caſe 3 and itmuſt be either a charge tothe 
ine Plaintiff, or a benefit ro the Defendant. 
ages Wheeler and Thorognods Cafe. 
the® 285. It was holden by the Court 3 That if a man makes 
urea Leaſe to I. S. to commence two years aſter; That 7. S. af- 
ter the two yeats expired, may grant over his Term before 
Entry, 
, Moody and Lewens Caſe. 
cer, 286, A Fine ſnr Conuſans de droit, (yc. was levyed by L. and 
ther 2K. Plaintiffs, and F. and ſeven others Deforceants, of the Man- 
artaFor of D. by which F. and the others acknowledged the AMannor, 
ffi. 7c. to be the Plaintiffs, & they granted it ro them with a Nomine 
toanF22e and Clauſe of Diſtreſs ro F. who granted it to H. and it was 
Titl: Found that F. in his grant, that the Fine was levyed inter F. and 
nel} other Plaintiffs, and L, and K. Deforceants : It was the opi- 

Mhion of the Court, Thatit wasa good grant, for there is ſuffi- 

ient certainry in the thing granted, and of the Intent ofthe 
an{Marties ro gran it, an nothing is miſtaken bur the Deforce ants 
ford @2d Vlainnffs in the Fine. . 
here® Hooper and Gemerſals Caſe. 
ſci, 287. Debr againſt che Defendant and his Wife Executrix of X. 
ove-* I. of London Taylor, The Defendants plead a Recovery againſt 
ſuper hem by 7. $. by the names of G. and his Wife Executrix of #. 
he a+ W- of London Barber-Chirurgion, && altra they had nothing, Ad- 
ſhall Þ4g*d no good plea, becauſe they did not aver, that W, X, Tay- 
1pon dr, and W. H, Barber-Chiturgion werethe ſame perſon. 

: Giſling and War burtons Cale. 

# 288. The Caſe was, A. deviſed Lands to M. his Wife, uncil 
Ted 3B. his Daughter came to the age of nineteen years, 
1 the 81d afterwards to B. in tail, and farther if B. failed to pay 
 opi-F#tcr 19. years age 1o /, to Xf, the Wife , thar ſhe ſhould 
ath a: have 
pertyy 
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have the Land for her Life, M. brought Dower and recovered 
a third part, after B. came to the age of 19 years, M the Wiſe 
centred for not payment of the 12 {. It was adjudged, That 
having recovered the 3. part for her Dower, ſhould not have the 
121, by the Will. 


Lowe and Lowes Caſe. 

289. A. deviſeth Lands to his ſecond Son for 30 years, 
Þay his Debts, and if he dycth within the 3o years, his thi'd $ 
ſhall have ſuch Term as ſhall be arrear of the 26 years ; The 
eldeſt Son dyeth wichour Iſſue , the Lands deſcend to the ſecondd* 
Son, who dyerh withip the 3o years, having Iſſue : The opinion 
of the Court was, that the Lands ſhall goto the Uncle and nolÞ | 
to the Nephew; for though the Term was extin@ in the ſecond® | 
It was a new devile to the third. TL 


7 


Paſch. 31. Eliz. B.R. , 
Charnock and Wrrſleys Caſe, t 
The Caſe was, Husband and Wife levycd a Fine of the WivlT ) 
Land, the Wife being within age; Then both brought a Wrii® * 
of Eyror to reverſe the Fine : after long debate it was reſolved 
that it ſhould be as againſt them both , for thatir is entire an{® 
cannot be atfi med in part, and diſ-affirmed in part. bh 
Windham and Cleres Cafe. I 

291, Aion upon the Cale, It was Reſolved by the Court i 
this Caſe, That if a man be accuſed to a Fyſtice of Peace for el 
ence , for which he cauſeth him to be arreſted by his Wa i 


rant, although the accuſation be falſe, yet he is excuſable ; but 
the party be never accuſed, but the Fuſtice of his malice 
own head cauſe him to be arreſted, ic is otherwiſe. 
Havithbury and Harvy's Caſe. -I6 
292. A Feme Covert was ſerved with Proceſs as a Witneſs, ant h 
tendred her charges, and ſhe appeared not, Ic was reſolved 1 ya 
the Juſtices, that ſhe is within the Statute of 5. Elig. cap. 9. an > 
is punithable for not coming, and the tender of the charge 3** 
muſt be to her, and notro her Husband. ; 
Hoe and Marſhals Caſe. oy Þ* 
' 293. Debt upon Obligation 5 The condition was, if 1. $. 
not-a ppear at the next Court 10 7: to anſwer the Plaintiff, 
then the ſaid 7. S. before the firft day of Ofober found ſurety 
anſwer, that then, dc. The Defendant pleaded, I $ did app 
ac the next Court, the Plaintiff (aid he did not appear, and [ſs 
rher® 


il Parti, Judge Croke's Reports. 63 
thereupon it was found for the Plaintiff : It was holden by the 
Fuſtices in this Cale, That Appearances generally ſhall be tryed 
by the Record, but Appearances at a day cerrain, ſhall be tryed 
chefs by the Country : It was adjudged for the Plaintiff that the tryal 
was good. 


$4 


Piers and Hoes Caſe. 
294. The Caſe was, A woman that was Tenant for life, as # 
$ vintreſs took a lecond Husband, and rhey by Deed conveyed the 
T ad to 1. S and his Heirs Habendam to him and his Heirs to the 
ond uſe of him and his Heirs for thelife of the Wife only 3 the poine 
* was, If it was a forfeiture: Ir was the ovinion of the Fuſtices 
© that it was a Foriciture , ſor that by the Deed at firſt a Fee-ſior- 
© ple did paſs to the uſe of the Ferffee, and chen the eſtate and 
© uſe are ſeveral chings and cannot be coupled to the words for the 
life of the Wife. 

— Ordeway and Parvets Caſe. | 
295. AScire facias was brought againſt the Bail,he pleaded thar 
the Principal had paid the money 1n which he was condemned, 
to the Plaintiff according to the condition of the Recognizance: Te 
vi was the opinion of the Fuſtices,thar it was no plea wirhour plead- 
Wri ing payment of Record 3 and this plea is to be unlerſftood of the 
"a h = moſt ſufficient ſaiisfation which 15 of Record ; and rhe Court de- 
an pyed this plea to be enrred, and the Defendant ordered to plead 

© 34 another plca , or a Nibil dicit to beentred. 
L Wathins and Aſbwicks Caſe. 

296. Note, In this Caſe, It was (atd to-have been adjudged, 
that when one rendered money upon a Morrgage for an Infant, 
Wa who was not his Guardian, nor was to have any intereſt 1n the 

has Land, that it was a void tender, 
| De Bavoy and Haſſals Caſe. 
F 297. Aſſumpſit, In conſideration the Defendant retained the 
= Plaintiff to pals to Pers upon his occaſions , the Def:ndant pro- 
= miſed ro give him (6 much as would conrenc him : In Aſumpfir 
3 the Plaintiff ſer forth his content was 25 | which he c—_— 
; the Defendant to pay, which: he refuſed; It was holden by the 

\ Caurr.that the AZiondid well lie, though the Plain''f ſhewed 

not time nor place, when he gave: notice of his contenc, for the 

+ places nor material nor Iflaable. 
] F ynimore and Sankies Caſe. 

298. Debr was brought for 7 L. 13s. 4d. upon Nihil debet 
A pleaded, the 7 wry found's-/. 13 5. 4 d. but ſpake nothing of the 
g other 20 5. It was the opinion of the Court, that the Verdi# was 
NY nor good but errontons, and that it was not remedied by the St a- 
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inte of 32 H. 8, Arundel 
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| Arundel and Shorts Caſe. 

299. Husband and Wife brought Treſpaſs of breaking their 
Cloſe and Corn carried away : It was ſaid in Error brought up. 
on the Judgment,that the Wife ought not to join in the Writ, for 
the can have no property in the Corn ; The Fudgment was res 
verſed, for it was ſaid by the Courr, that for perſonal things 
they catmot join, but for perſonal things in A#10n,It is in theele- 
ion of the Hasband to join his Wife in that Aion. | 

Mushet and Coles Caſe. 5 5 

300, Aſſumpſit, In conſideration the Plaintiff had paid 40 [17 | 

ro the Defendant for the Debt of I. S. the Defendant promiſed to x 

deliver him all Bonds wherein I. $S. ſtood bounden unto him ; c 

It was the opinion ofthe Court, That the Plaintiff needs not Mn 

ver that the Defendant had any Bonds of. I. $. for that he is not x 

wo recover the Bonds, but damages, and io necds nor fer fort 
What the Bonds were. 

| Knight and Fermins Caſe. 
301. This Caſe Cwhieh ſee before pl. 153._) was moved a 
ain , wifich was, That the Defendant intending to derratt fro 
is name and fame, and ro pur his life in jeopardy, maliciouf] 
cauſed a Bill of Indiftment of Felony to be wiitten, and ſo writ 
ten, exhibited the ſame to the Grand-Fury : Gawdy and Wrath 
6c agreed z If the Defendant did it upon good preſumptiony 

e ought to plead them ; as that he found him in,the Houſe, of 
the like cauſe of ſuſpicion, but no ſuch rhing is pleaded in this 
Caſe, therefore conceived the 4A#ion did lic. 


Trin, 31. Eliz. B.R. 


Brook and Doughtys Cale. _ 

302. Words, viz. for calling him A perjured perſon, and that 
he was forſworn in the Court of Requeſts, ani{ that he ſhall ſi 

upon the Stage. It was the opinion of the Fuſtices, That thei 

Afien did lie for the words, becauſe the Court of Requeſt is 

Court, of which this C oxrt ſhall rake Cogniſance, vide divers Ct. 


ſes there touched, | 
Toft and Tombins Caſe. | 
303. Grand-father, Father and Son, The Grand-fathey Tenant 
for Life, the Remainder in Tail tothe Father, The Grnad- father; 
made a Feoffment to the uſe of himſelf for Life, the Remainder to 
the Father in Fee, The Grand-father .and Father infcoffed th 
Defendant ;' Queſtion was, if it was a Diſcontinuance,' Twool 


gt v 
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the Juſtices held it clearly a diſcontinuance, for when the Father 
In remainder efiters to make a Feofſment, he 15 remitted by rea- 
up-W fon of the forfcirure before, and had gained the poſlſeiſion, and 
for W iris only his Feoffment and ſo adiſcontinuance, Luere,it was ad- 
re jorned. | 

ngs Boyton arid Andrews Caſe. 

ele» 304. The Condition of a Bond was to make an Aſſurance ro 

the Obligee of Land before the 10. day of March 17. Eliz. and 

'® if the 0bligee refuſe to accept of the Aſſurance , and ſhall make 
jo L.Þ7 requeſt to have 101. in ſacistaCion of ir, thar then, (4c. The opi- 
4 ro) nion of the Fuſtices in this Caſe way, That a requeſt atany 
Im; cime during his life was good, and ho is not reſtrained ta 
Xt 4-F make ir, at, or before the day the Aſſurance was to be 
not made, 
ore Coteſord and Peaſe Caſe, : 

305. Suit for Tithes 1a N. by a Parſon, a Surmiſe for a Pro- 
hibition was, That the Defendant was Inhabitant in $. and thar 
name out of mind, &c. every Inhabitant of $. that had Lands 1n N. 
had payed Tythes for them to the Vicar of $, The Court was of 
opinion, that upon this Surmiſe a Prohibition did lie, for itts 
as if he had preſci ibed to pay a Sum certain. 
| Botham and Lady Greſhams Caſe. 

7. 365. Suit was for Tythes in the Spiritual Court by the Parſon; 
oc was ſurmiſed that they had time out of mind payed to the Vi- 
car 4 d, for the Tyth Hay ; The Court awarded 2 Conſultati>n, 
for that the Modis decimandi doth not come in queſtion, bur 
this he may plead in the Spiritual Court, 
Gomerſall and, Biſhops Caſe. 

307, Fora Prohibittsn, the Plaintiff ſurmiſed, That the De- 
endant ſued him in the Spiritaal Court for Hay, whereas there 
as an agreement,thar for the Sum of 9 s pes annum paid, that he 
oule have the 7ythes of the Land for his life , and in his Decla- 
ation he ſaid, That for this Sym the Defendaxt let him 
T11s Tythes for life; The Court held all to be ill for the variance, 
or the Surmiſe is as the Writ, and if there be variance between 
e Surmiſe and the Declaration, all is ill. 
| | Stedman's Caſe. | 
= 308. He was indifed upon the Statute of $. Eliz. for Perju- 
TY, viz. Thar he was examined upon certain Articles in the 
tar-Chamber, and that Falſo oy voluntarie depoſuit z bur doth 
ot ſhew in what matter he ſwore, nor in what A&ion, and for 
at cauſe he was diſcharged. 
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Richard Thomas Caſe. 

309. He was 1nditted upon the Statute of 5. Eliz. for Perjury, 
viz. That Apud Caftrum Lincolne falſo depoſuit, and ſhews not 
in what County the C aftle was, allo it wanted Voluntarie perju- 
1lum commuſit. He was diicharged. 

Lenthal's Caſe. 

310. He was indifted of Murder ; and the Words were, 
In juiſitio capia apud Hereford , (ye. and doth not ſhew in 
what County Hereford was; And the Court held the Indiftment ® 
10 be void, Grſlen's Caſe. 

311. G. was indifled of the Murder of Marſum, It was that 
Perc: ſit in brachia ſua dextra; and ſoofit Evo inftante dycd; 
The Court ſaid it was not good , for that it was without ſenſo 
yd = uncertain where the ſtroke was, and where the party 
dycd, 


Kirkby and Coles Caſe. ; 

312. Aſſampſit, In contideration, that the Plaintiff gave to 1, 
S. 3 s. for every Hog well maſted; The Defendant promiſe 
they ſhould be well fatted and re-delivered to him 3 It was Re. 
fotved, that it was a good confideraticon, though the Defenda 
had no benefit by thepromiſe. 

Warcopand Morſes Caſe. 

313- Aſſumpſit, In conſideration he had bought of the Defe 
dant 3 parcels of Land upon the 10. of December, the Defenda 
afterwards 19. December promiſed to make him a ſutficicgr aſl 
rance thereof before ſuch a day : Ir was ſaid that the confide 


tion was execured ; It was adjudged for che Plaintiff, for the a | 
ſurance was the {ubſtance of the lale. 
Stretton and Taylers Caſe. r 
314. Information upon the Statute of Uſury, Nut tam pro D t 
mina Regina, guam pro ſeipſo; The Queens Attorney entred 4 
wult tering proſequr,which was pleaded inBer againſt the Infi 
mer; It way adjudged, that the entry of the Nofle proſequi w 
no bar to the rows, for foraſmuchas, the Law gives the my 7 
ty to the Informer, the Queen cannot diſcharge 1t 3 and ſo it wy rc 
holden on the other fide, chat the Non-ſuit of the Informer car x 
not bar the Queen. = I 
Perry and S24ams Cale, EF 


315. Upon a ſuit in the 'Spiritual Conrt , for the Tyth@& 1 
green Tares caten by their Cattel, a Proh163tion was granted ul tt 
ona ſirmiſe, Thatthe Tares were given to their Cartel WY re 
« that they had not ſuthcieur Meadow and paſture in the di 
1i/þ tor their Draught-carrel 3 It was holden by the Coupt to 
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2 good ſurmiſe ro ground a Prohibition z and a Probibition was 
awarded. 


. | Engliſh, Taylor an{ Smiths Caſe. 

Ji 316. Treſpaſs againſt chem for aſſaulr and battery z Two of 
'W the Defendants pleaded that they were Leſſees for years of cer- 
tain Lands , and there were Poſts upon the Land, and that the 
re, W Plaintiff would have carried them away and they gently rook 
in them from him 3 the third pleaded, That he finding chem n- 
en tending for the Poſts, Molliter laying his hands he parted them, 
& The Plaintiff replyed, De injuriis ſnis propriis abſque tali cauſa, 
hat It was ſaid, That the Plaintiff ought to have made ſeveral Re- 
<4; plications, and abſque tali cauſa can be no iſſue to all; The 
nſo Court held, though ic be no good form of pleading , yet by rea- 
arty ſonable conſtru&ion, rhe word Cauſa, being Nomen 4quivacum, 

it ſhall be referred to every Cauſe: adjudged for the Plaintiff. 

| Sir ! ho. Cecilland Harris Cale. ' 

fo 1, 317. Debt againſt an Executor for Rent behind in the rime of 
ſci the Teftator 3 The Defendant pleaded Levy by Diſtreſs, oy fic non 
Re detiner, The Fury find, that the 4ſſignee of the Term paid the 
da Rent to the Plaintiff which he accepred of, bur no Diſtreſs was 
raken for it; It was the opinion of the Court, that the ſubſtance 
of the Plea is found with the D-fendant, for'it is found the Rent 
efereF is paid, and fo non detinet the Rent, It was Adjadged againſt the 
dans Plaintiff. 


Suttons Caſe. 

318. Ej:#ione firme, The Plaintiff declared uvon a Leaſe 
for years, the Fry find, that he had nothing in the Land when 
he madethe Leaſe to the Plaintiff ; The Court was cf opinion, 
thar the Fury had found for the Plaintiff, for the Fury are bound 
to find matter of Eftoppel as well as other matrer , and that they 
are bound to do upon penalty of Artaint. » 

 Mavlerand Wrights Caſe. 

319: Ejefione firme, Tic Biſhop cf 7.ondon, 5. Eliz. made a 
Leaſe for 21 years, of Lan parcel of his Brſhoprick rendring 
the ancient Rent, and after was tranilared to York , 19, Eliz, 
? the then Biſþop of London granted the Land to three for their 
= lives, rendring the ancient Rent 3 the Leſſee attorns, the Dzan 
and Chapter confirms the Leaſe, the laſt Biſhop of London is tran- 


'yth-SF lated to Tork, and a new Biſhop made 3 It was adjudged, That 
red the Leaſe for 3 lives did not bind the $«ccefſor, for that the Rent 
reel reſerved upon the grant for 3 lives in reverſion, alrhough it be 
the due, yet the Succeſſor had no remedy for ir, during the Leaſe for 


years, by Diftref, or A#i:n of dcbr, being reterved upon a Leaſe: 
Hs | or 
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far Life, nor Aſſiiſe, for that he had no ſeifin, and ſo not due, 
according to the intent of the Srature of 1. Eliz. 
Smalwoed, and the Biſhop of Coventry and Marſhes Caſe. 
320. VLuare impedit was brought by the Executors of I. S. 
for not ſuffering them to preſenc ro the Arch-Deaconry of D. 
which became void in the life of the Teftator, and the Writ and 
Cownt both ſuppoſed a Diſturbance to the Teſtator in his life, In 
nunc retardationem executions teflamenti predift. Reſolved, 
IT. Thata Qaare impedit did lic ofan Arch-Deaconry. 2. Reſolved, 
that the W+1t as brovght ſhould abare, becauſe ic was In nunc re- | 
rardationem, which cannor be of a Diſturbance in the life of the 
Teſtator. Bur it was greed, that the Executors might have a 
lpeclal Adiunupeon the Caſe for their Diſturbance. | 
Bond and Richardſon's Caſe. 
321- Debt upon 0bl;gation, conditioned to pay a leſſer ſum at 
a cc1 tain day and place, The Defendant pleaded paymenc at the 
«ay and place, The 7ury find he paid it before the day at ano- 
ther place , and the Plaintiff accepted of it : It was Reſolved by 
all the Juſtices, that payment before the day, 1s payment at the 
day, and adjudged againſt the Plaintiff. : 
Mills and Snowballs Caſe. W 
322. Entiy ſur diſſciſin, A Juror challenged by both ſides, 
was aſrerwards ſworn by conſent of parties z and in this Caſe ir 7 
was holden, If a Feoffment be made of divers Lands, and of a © 
Horſe in which the Feoffor dorh dwell, and he delivers the Fe- ® 
effment in the Houſe, and ſpeaks nothing of the Land, yer ic is 
good for all. | 
323. Dcbt brought by an Executor, the Defendant pleads that 
the Plaintiff was an Alien, born under the obedience of thie King & 
of Spain, encmy to the Queen; It way adjudged a good plea, © 
though brought as Zxecator, and no wars were proclaimed be- 
tween the Realms. on 
Green's Caſe. | 
324. Adtion upon the Starure of Wincheſter , and ſers forth 7 
that B. his Servant was robbed, and that the Plaintiff came be- 
fore a Fuſtice of Peace , and was (worn according to the Statute 
of 27. Eliz. It was the opinion of the Court, that the Servant was 
to Lc \wo:nand not the 1after 5 for the Servant might know 
the pct ſons, when the Servant was robbed , and the Maſter was ©. 
not In Company. | 
Beaſe and Draitons Cale. y 
"".325. Debtupon Chligairon, The condition was, if I. $, make 3 
an Obligation to the Plaintiff befot e Mich, then, (4c the ay >= | 
ani 
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made the Obligation and fealed and delivered /e 
Plaintiff : It was.ad- 


Part 1. 


dant pleads I. S. 
as his Deed to another, to the uſe of the 
judged no performance of the Condirton. 
Hare and Celey's Caſe. : 
326. In Treſþas, the Caſe was, A man ſeiſed of Lands expoſuir 
eas to 3 mento ſow by halfs, and to find the moyry of the ſeed, 
and the others the orher moyty , and to manure the Lands, A 
Stranger entred and ſpoiled theCorn:Reſolved,1.It was no Leaſe 
ofthe Lind, 2. That they were Tenants in Common, but 3. Thar 
the joining of them all 4 in the Aion of Treſpaſs for breaking 
the Cloſe was not good. 
Higgins and Mills Caſe. tabs. 
327. The Caſe was A. poſſeſſed of a Term, deviſed itto his 
Wife and Ed. his Sen for their lives, and after to H. his Son and 
the Heirs ma'es of his bodv, The Wife and Ed. entred and Ayed, 
H. ſold his Intereſt of the Term and had Iſſue T. and dyed : Ir was 
the opinion of the Fuſtices , Thar I. cannot claim iras He1r-male, 
fot that it is not good ro convey the [ntereſt ofa Term to him. Vi- 
de Cook, 10. part Lives Caſe, 


Ter. Mich. 31. (4 32. Eli. ) 


Garrets and Fulwoeds Caſe, 

338. Note per Cariam, That the Statute of $. Fliz.cap. is to 
be intended, notonly of Ex communication in criminal Cauſes, bur 
1n other ſuirs there for Legacies, (ye. | 

Matthew and Haſſals Caſe. 

329. Error of a Judgment in Ejetttone firme in London, was a(- 
ſigned, Thar no day was given to the Parties upon a Writ of In- 
quiry of Damages; and thatthe Judgment, quod recuperet poſſeſſio- 
nem, where it ought to be terminum, was no Error per 
Curiam. : 

Long and Woodliffs Caſe. 

$30. Debt upon Obligation date in May 30. Eliz, conditioned 
to pay a lefler Sum in December 31. Eliz. Deſendant pleaded pay- 
ment in December 3o, Eliz. It was the opinion of the Courr, that 
the ZFudgmemt being, that he confeſſed the AFion, the words, 
Quin non ſolver, were not material, bur ſurpltuſage: «djudged for 
the Plaintiff. , 

Hill and Tempeſts Caſe. 

331. Error of a Fudgment in C.B, in Treſpaſs of aſſaule and 

hateery were alligned., 1. That the Defendant appeared per Hig- 
F 3 gins 
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gins Attornatum ſuum, and left our his Chriſtian Name. 2. That 

the Aion was broughs againſt X. and I. $. and 1.S. dyed be- 

fore the laſt Continuance : It was holden that in regard the Judg» 

' ment was only againſt H. that the Writ ſhould abate as againſt 
S. and the Judgment ſtand good againſt /. 

Hadman and Ringwoods Caſe. 
332. Treſpaſs by Chirch-Wardens for taking a Bell our of rhe 
Church in the rime of cheir Predeceſſors ; It was adjadged, That 


the Afton did lie, whereas it was declared to be ad damnum ip 


forum ; which ſhall be ſuppoſed ad damnum parochianorum. 
' Damport and Thatchers Caſe. 

333- Error of a Fudgment in C. B. in debr, and upon the Judg- 
ment in the Scire facias upon it; The Error afſhgned was, That 
It is entred Videtur curie premiſſis viſes, that the Plaintiff ſhould 
recover his debt 3 It was the opinion of the Court, that the firſt 
Fudgment was not Erronious, but no Fudgment being given in 
it, the Judgment in the Scire facias 15 Errontous 3 and for that 
cauſethe ZFudgment was reverſed. 

Lucy and Fiſhers Caſe, 
334. Replevin, The Defendant pleaded, that the place where, 


& c. 15 called Sporle, holden of the Mannor of Eaſthall by Rent, & 
and made connuſans as Bailiff of the Lord of the Mannor ; It was # 
tiyedbya 7 ury ofthe Viſn of Sporte 3 It was adjudged a miſ- tryal, ® 
for it onght co be of Spore and Eaſthalfallo ; and fo it was faid ® 


It was adjudged 31. Eliz. in Webb and Richmonds Calc. 
Crickmere and Paterſons Caſe. 


335. The Caſe was, A. had Iſſue 2 Daughters, and deviſed 


Lands io the eldeſt and her Heirs, that ſhe pay her Siſter year- 


ly 30 {. It was adjudged to be a condition, and that the youngeſt Þ 
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might enter upon the moyity for which the A#ion was 


brovght. 
Ward and Blunts Caſe. 


336. Trover and Converſion of divers loads of Corn, at H. in | 


the County of M. the Defendant pleaded, That before the Trover 
he was ſciſed of Land in B. in the County of $8. in Fee, and the: 


Corn was growing upon that land, and that he cut them - as his - 


proper goods, and was poſſeſſed of them, and that they came to | 


the hands of the Platntiff by Trcver, and he loſt them again, and ' 
they came to the hands of the Defendant, and he converted them > 


as was lawful, upon which ic was demurred: Tt was objeRed 
that the Plea ameunts bur to the General Iſſue, and he ought to 
plead Not guilty : It. was the opinion of the Court, that in as 
much as this 1s the Special Cavſe ſhewn upon the Demurrer, it 
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is good, and then ſha'l be adjudged forthe Plaintiff , which 
was done accordingly, : 
Simms and Weſtcetts Cate. 

337. Aſſumpſit, In conſideration he would matry the Plain- 
tifis Daughter, the Defendant promiſed to give him 20 {. and to 
procure all the Corn growing upon ſuch Lands, and to provide 
neceſſaries for the wedding dinner 3 The Defendant confeſſed he 
promiſed to give the Plaintiff 20 |. ſo he would procure a Leaſe 


© of certain Lands to his Daughter for Life ; the Fury found the 


promiſe of the 20 /. but not any other rhing: It was the opinion 
of Wray Chief Fuſtice, that when the Plaintiff declares to do ſe- 
veral things, and the Fury find he promiſed only to do one of 
them, that the Plaintiff hath failed of his Aſſamp/ſir, for he 
ought not to vary from his Count. 

Lembroand Hampers Caſe. 

338. Exception toan Inditment upon the Statute of $5. Elig, 
of Perjury was, in that it was falſo oF corruptive depoſuere ;, bur 
it was not voluntary, although in the end of ir, it was & fic v9- 
luntarium commiſere perjurium, and for that cauſe the perſons 
were diſcharged. 
Rithers Caſe. 

339. He was indifed for Perjary committed in his Anſwer in 
Star-Chambey ; It was holden becauſe the matter was not within 
the Statute, that he ſhould be diſcharged. 

Lanes Caſe. 

340. He wasindi&ed of Perjury 3 becauſe that upon an Iſſue 
in ſuch a matter, he did falfly depoſe ſuch a thing, bur ſhewed 
not how the Ifſue was, nor how the Depoſition crenche to che 
Iſſue, and he was diſcharged. 4 

Burtons Caſe. 

341. He was indifed as a common Barretor contra formam 
Statuti, though it was ſaid there was no Statute which makes 
this an offence, yet it was held good by the Court, by reaſon of 
the many Preſidents. 

Sir Rowland Haywards Caſe. 

342. He was indi&ed for the ſtopping. ofa High-way ad nocu- 
mentum diverſorum ligeorum Domine Regine, and becauſe it was 
not all the Queens licge people, he wasdiſcharged. 

The Lord Dacre's Caſe. 

343. He was 1ndiFed tor incroaching upon the High-way; Fe 
was excepred unto, becauſe ir was not expreſſed of whar place 
he was, but the Exception was diſ-allowed, becauſe Proceſs of 
Outlawryy lyerh nor againſt him, buc Diſtre/8. 

| KF 4 Bullen 
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Part 1, 
Bullen and Grants Caſe. 

344. A Copyholder had Iſſue 3 Sons G. H. and T. and (urren- 
ders his Copyhbold Land to the uſe of his laſt Fil, and thereby de« 
viſed the Land to his Wife for - Life, the remaindey to H. and the 
Heirs of his bodie; the Wife dyed : After Admittance H. dyed 
withour Iſſac, the Lord granted the Copyhold Land to T. and his 
Heirs, who afterwards ſurrendred to the uſe of the Defendant, 
then his Wife, for life, andafter dyed without Iſſue 3 G. the eld- 
eſt Son entred : It was holden by the Court that his Entry was 
lawful and admittance of him not material , for it a Coryholder 
ſurrendreth to the uſe of one for Life, who 15 admitred and dyeth, 
he in the Reverſion may enter without a new Admittance. 

Hedd and Chaleners Calc. 

345. A Woman Copyholder to 5ne Husband, who let the Land 
fot more years than the Cuftom did Warrant ; The Court doubred 
if ic ſhould be a forfeirure to bind the Wife ; Burt Wray ſaid, If 
the Husband denieth to pay the Rent, or ro do uit, thele are for- 
feirures. 


Muſtard and Hoppers Caſe. 

345. Aſumpſit, The Plaintrff declared in conſideration the 
Defendant ſhould enjoy ſuch goods, he promiſed he would pay 
the parry 25 /. It was found that the promiſe to pay was Cond!- 
tional, if he enjoyed the Goods ;, for tharcanſe it was adjudged 
x Defendant , the Declaration being of an abſolute pro- 
mune, 
© Bradburn and Bradburns Caſc. 

347. Aſſumpſir. ' Note, per Cunnam whete there are divers 
conſiderations alleaged by the Plaintiff, and ſome are void, if 
any of them be good the Plaintiff ſhall recover. 

k Royle and Bagſhaws Caſe, 

348. Aſumpſit, In conſideration, That at the requeſt of the 
Defendant he would deliver as many quarters of Mavult to I. S, 
to his uſe, as he ſhonld receive or have before ſuch a day, the 
Defendant promiſed to pay tales denariorum ſummn, (yc. before 
the 1. day of Auguſt, and alleages he delivered ſo many quar- 
ters, each of ſuch value : It was objeRed that the promiſe was 
Incertain, for he doth not promiſe any Sum bur tales denariorum 
ſummas; It was holden that ſuch General Aſſumpſit was good," 
for when the Plaintiff ſhews the value of every Quarter, it 1s 
intended he ſhould pay according ro that rate. 

Sir Anthony Shurleyn and Albany's Caſe, vide before. 

$49. Aſſumpſit, and declared, Thar the Earl of A. was ſeiſed 
of the Mannor of W. and granted to him a Rent of 4o 1, -_ | Ve 
IHE" : . ine 
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the Manzor 3 and afterwards conveyed the Mannor to the Defen- 
dant and his Heirs, and that 24. March 22. Eliz. that the Defen- 
dant promiſed the Plaintiff, that if he would ſhew him a Deed 
by which he was to pay the Rent, that he would pay him all 
the Arrearages of it, and all char ſhould be arrear atter, and 
27. April 27.Eliz.he ſhewed a Deed to the Defendant by which 
he ought to pay the Rent, and for 2 years laſt brought the AZ1- 
on : The Defendant ſaid , that after that promiſe, viz. 2+. Faly 
22. Eliz. the Plaintiff entred into the Mannor, and letit ro [.S. 
or years, the Plaintiff replyed that 1. December 29. Elizx. the 
Defendant re-efitred : It b:ing upon Ifſue joined found againſt 
he Defendant, It was objeRed, that by the entry into the Man- 
nor the promiſe was ſuſpended, & once ſuſpended gone for ever; 
Ic was holdetithat the Aſumpſit is collateral, and to not ſuſpea* 

ed by the Entry , for it 1s not iſſuing out of the Land : 2 0b« 
jefed, the Plaintiff ſhews a Deed, which meers not with the 
Deed mentioned in the Premiſe, and ſo nor good, bur the Court 
held the contrary : It was adjudged for the Plaintiff, 

Dobbins Cale. 

350. Aſſumpſitr, Whereas the Plaintiff claimed to have a ti- 
tle tO certain Lands in D. In conſideration the Plaintiff aſſumed 
to aiſign his right and intcreſt ro che Defendant, he promited to 
pay him 4o /. It was (aid, that this was an unlawful conſedera- 

ton, and againſt the Statute of 32. H. 8. for chat it appearech noe 
he Plaintiff was in poſſeiſion by the ſpace of a year before, and 
ſo conld not affign; The Exception was ditallowed, becaule 1c 
ſtands indifferent whether he was in poſſeiſion or not; the 
Plaintiff had Judgment. | 

Whites Caſe. 

351. The Statute of 21. H. 8. cap. 6. is that no Mortuary ſhall 
de paid, bur in ſuch places where 1t ought to be paid before the 
making of the Statmre; and the party ſhewed that he was 

rawn into the Spiritual Court againſt the Statute, and pray+ 
da Prohibition, and it was granted by the Court. 
Smith and Collins and 3 others Caſe. 

352- Ejettione firme, Atrer Iſſue joined, The Record of Nift 
ris WAS at the ſuir of 8. againſt M. and 3 others, and found 
for the Plaintiff, This was alleaged, and that there was ao 
Tiyal berwixt che Plainttff and Defendancs ; and therefore ad- 

wdged that the Plaintiff Nthil capiat per billam. 
| Scarlets Caſe. 

353. Treſpaſs, It was alleaged in ſtay of JFndgment, Thar the 
# Vevirc was babens ihi hoe breve, and ſaid not nomina juratorum , 
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It was ſaid by the Court, that it was Within the Stature of Few 
fails, and adjudged for the Plaintiff. 
Wiggely and Bradſhaws Caſe. 
354. Error, The Defendant hail 7 ndgment to recover by cow 
ſeſſionin Debt ; bur had no Judgment to recover damages, and 
for this caufe the Fadgment was reveried. 
Moltons Cale. 
355. The Caſe was, T.$. Tenant in Tail, having Iſſue 2 $-w 
K. and I, dyed feiſed 3 K. his Son and Heir levyed a Fine thereof,” 
and after leyyed another Fine thereof and dyed without Iſſue, Lg j 
brought ſeveral Writs of Error to reverſe both Fines; The De 
fendant to the firſt Fine pleads the ſecond nor reverſed, and te 
the ſecond he pleads the fiiſt not reverſed ; The Court (aid, ,you 
may reply that the ſaid Fine pleaded 1n Bar is alſo Erroneous. 
Beſome and Crooks Caſe. 
356. Error, Ofa Judgment given 1n Southampton in Debr, fe 
thac at the Court holden 9. Novemb. the Plaintiff brought hi 
Writ of Priviledge and the Mayor abſent, the Bailiff allowed it 
and gave day till the nexc Court, when the Mayor being prefer 
he diſallowed ir,and for default of Anſwer, Nthil dictt entred * [i 
was holden, That after the Writ was delivered, they could nc 
proceed : ſo the Fudgmem by the Court was holden to be Er 
ACOMs. 
| Palmer and Thorps Caſe. 
3$7. The Caſe was, A. let the Mannor of D.to B for 30 year 
the next day lers 1c to another for 40 years, to whom. the 7e 
nant attorns : It was holden by the Juſtices in this Caſe, a goc 
rant of the Reverſion,and it was ſaid in this Caſe 3 That if a ma 
tha Rent in Fee he may grant it for years to beginat Mich 
fos that an Eftare doth nor paſs, burtan Intereſt. g- 
C ade and Oliveys Cale. | £7 
358. A. ſciſed in the right of his Wife, was bound in a Starw@$ re 
of 2000 þ. to L.D. and after let the Land ro H. for 21 years, and { 
aſter let the Land to 7.C.for gy years ro begin immediately ; The'® m 
Land 12. Eliz, was extended upon the Statute at $3 l, per annumj””7 h 
A. and his Wife grant the Land to P. in Fee, and during the ex- * 
rent 7. C.grants his Term to hfs Son 3 A. dyed, the Son enter” 
upon the Conuſee of the Statute. 2 Points, 1+ If the grantof the p; 
Term by I. C. during the extent be good. 2. If the Leſſee may 7; 
enter upon the Conuſee of the Statute withouta Scire facias. 1K ds 
was ſaidinthis Caſe, Thatir had been Reſolved that the grant of tr 
the Term was void, Qugre, it was adjorned. | ec 
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f Jew Lee and Curvetons Caſe. 
259. Errov, In debt upon Obligation, The Defendant pleaded 
non eft fattum , it was found againſt him ; Error afligned was, 
co That the Judgment is de fine nih1l, quia pardonatur, whereas the 
20d Plea was pleaded atter the General Pardon 3 whereas ic oughr 
to have been Nuod capiatur ; and for this Error the Fudgment 
was reverſed, 
Sou Bellingham and Mynors Caſe. 
Teof, \ 360. Afton for Words, viz. Thou art a Traytor, ſpoken ar W- 
e, Li in Suſſex, the Defendant pleads he ſpake theſe words at S. 1n 
* Dei Hampſhire, viz. ſuch things Traytors do, abſjue hoe that he ſpake 
nd ec the words at IW. in Suſſex : It was the opinion of the Court the 
Young juſtification was i11, and the traverſe upon ir, for the Aon 15 
£ general and the Defendant doth nor juſtific the words 18 the 
Declaration. ; 
fo Hhnyword and Husbands Cale. : 
0 351. Aion upon the Caſe, for diſturbing him of his Common 
d ic. a ppendenr, and ſet forth, That A. was ſciſed of the Land for lite, 
len che Remainder to B. in Tail, the Remainder to the right Heirs 
i: 108 of B. and that time our of mind, they had Common in this Land, 
| nol for chem(clves, cheir Farmrs and Tenants : and A. and B. let the 
EY Land to him for years, and that he pur in his Carrel and was di. 
ſturbed, &c. Fudgment againſt the Defendant by Nibil dicit, and 
a Writ of enquiry of damages award:dand recorned : Excepri- 
458 0ns were taken to the Declaration, 1. Becaufe he ſh:weth nor 
* Te how the parcicular Eſtate began. 2. He declares that the Tenant 
00088 for Life and heinthe Remainder did demiſe, whereas it is on- 
nan ly che confirmation of him in the Remainder. 3. He doth not a- 
1c. ver the Leaſe of the Tenant for Life ; Gawdy held the Declaration 
g20d ; but Wray held it nor good, becauſe the Plagyriff muſt ſuf- 
hetently encitle and enable hunſelf ro the A#ion, which he pre- 
rends to be becauſe of his intereſt in the Land, and chen he muſt 
and ſhew a ſufficient righr and incereſt in his 1 eſſors z alſo he oughtto 
They® make a diſtin& title ro the Common, and not confound them as he 
mj; hath, It was adjourned.  ' 
wt | Tytherley and Welſhes Cale. 
cen © $62, Error, The Defendant recovered agaiafithe Teftator ofche 
the Plaintiff in debt, and after Fudgment and before Execution the 
na)s Teftator dyed; and the Attorney of the Plaintiff in the Aion of 
& debr ſued a Scire facias againſt che now Plaintiff ro have Execu- 
Lol tron withone a new Warrant and recovered , which was affign- 
ed for Error ; and far rhar cauſe the Judgment was rake | 
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Perſon and Hichleds Caſe. 
363. Error, Aſſumpſer, That in conſideration he by his Ser 
vant had delivered to the Defendant 300 French Crowns amount 
Ing to 8 |, to be received at Roan in Normandy to his uſe, the 
Defendant promiſed to pay him $51 7. being found for the Plains 
riff ; It was ſaid, there is no conſider ation to charge him, for it 
appeareth not how he ſhall recover them if he be denied pay 
ment , nor that they were Bills made to the Plaintiff, nor fe 
what the money contained in the Bill was due. 2. Thar tie 
Buy of this debt was maintenence. The Court was of opinior 
that the confideration is not well alledged for the Reaſons afore 
faid, bur for the ſecond payment, they held it not maintenance 
The Judgment was reverſed. 
Tates and Windhams Caſe. vide Trin. 34+ f- 281. 
364. Error. Aſter Errers examined, the Plaintiff diſcontinu 
el his Writ, and obtained a new Writ out of the Chancery 
remove the reſidue of the Record , which being ſentin B. A 
he brings a new Writ of Error coram wobis reſidet , and would 
fign Erroys upon the new part of the Record, Ir was ſaid, It w 
not warranted by any Courſe ; for this is to alledge Diminuric 
afrer in nullo eft erratum pleaded. Ir was the opinion of rhe 
Juſtices, that in as much as the firſt Wrir is diſcontinued, an 
this is a new Writ ſued ,, the Plaintiff is nor tied to the forme 
Errors, but may aſſign other Errors at his pleaſure; for it is no 
as ifno Error were aiſigncd before , and he may affign other Er 
rors in the Record, or other Errors out af the Record. 
Sweeper and Randals Cale. 
365. The Caſe was, A. let Land to B. at Will , and after he 
agreed with B. ad ſurſum reddendum, the Land ani his Intereſt 
it co him, and he ſaid, let it be the Defendants, and I agree to ſur 
render my Land : It was the opinion of the Juſtices , That 
was no Surrender, bur a thing only to be done 10 futuro- 
Davies and Thomas Cale. fi 
+365. Debt upon Obligation, The Conditi on was to ſecure hin 
harmleſs againſt 7. S. in an A#ion of 53 {. for which he was Bail” p, 
for him, The Defendant pleaded he paid col. S. 201. in farisfa-_ ? ;þ 
Rienof the 53 7. It was holden by the Court no plea, for that? 
the Plaintiff might be damnifed before the payment, co which? 
he doth not anſwer. : 8 cl 
B abington and Babingtons Caſe. ſh 
357. Debt upon Obligation , The Defendant pleaded a For- ap 
reign Attachment in London, which was after appearanceand} 
pending the A#ion, Adjudged no plea. | 
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Landydale and< Cheyney's Caſe. | 

358. Tenant for Liſe made a Leaſe for vears, the Leſſee by In- 
lenture grants; bargains and ſells all his Eſtate Habendum, in ram 
amplis modo oy forma, as he oughtto hold it, Leſſee for Lifedy- 
h , he in the Reverſion entred, The Leſſee brought Covenant 
gainſt the Bargainor : Ir was the opinion of the Court the Aion 
did nor lic, for that the Covenant did determin with his Eſtate 3 
nd there 1s no warranty in the Deed, for it is a grant or aſlign- 
mgnr only of his Intereſt, which doth not imply a Warranty. 

| Etnamand Tottams Cale. ' 

359. Debt upon a ſingle Obligation of 301. The Defendant 
pleaded payment of 31. pendente Billa, bur becauſe he pleaded 
it without any ſpecialty, It was Adjudged for the Plaintiff. 

Benington and Beningtons Caſe, 

370. Tr-ſpaſi for entring his Houſe and Land, The Defendant 
pleaded, It was the Freehold of T. B. and that he entred by 
her commandment 3 the Iſlue was, if her Freehold or not ; The 
| Fury found it was the Freehold of the Plaintiff for 2 parts, and 
{ of the ſaid I. B. for a 3,-part : The Court was of opinion , thar 
ic appearing to be a Tenancy in Common, ſhe cannot maintain this 
riou 1510n; and ſo the Plaimriff cannot have Fungment though the 
IS 1\ſue be ſound againſt the Deſendant. 
dog The Lord Stafford and Thynnes Caſe. 
me 371. Error of a Judgment in an Aſſiſe, it was thus, vie. that 
10 the Laxd lay in D. in the County of Monmouth, and nor in the 
EY County of $, where the Aſſiſe was raken, and at the Niſi privs 
the Lord Stafford was nonſuit and this returned : It was pray- 
ed thar they might have Execution in the Aſſiſe, and the Fudge 


T1088 ment affirmed, becauſe he being Nonſuit for one Error, it is a Non« 
ft il [cit in the whole Writ of Error z The Court (aid if there be an 
[0 Error in the Record we cannot affirm it. 
C Profier and Taylers Caſe. 
372. Error to reverſe an Outlawry which was ſued againſt him 
. i for coſts, viz. 10s, wasawarded tothe Defendant prodamnis ſuis, 
hin? whercas it ſhould be pro miſis oy cuſtagiisz 2. The Sheriff did 
Bai” | not return the day when one of the Counties was holden, and for 
15/4 > theſe cauſes the Outlawry was reverſed. 
that' S1lbury and Birds Caſe. 
hick? 373. Error of a Fudgment in Colcheſter 3 the Writ of Droie 
8 cloſe was directed, Ballivis wills de Colcheſter, whereas it 
= ſhould be Ballivis ſais. 2. Error, The Aion is broughe 
For-'S againſt an Infant , who appcars by his Guardian; and no 
zand Warrant 
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Warranc appeareth for it. For the firſt, the Court heldit t 
be no Error, for that all the records are ſo: for the ſecond, G 
dy ſaid , that the Guardian ought alwatcs to be admitted per 
ram. 

| Appleton and Bars Cale. 

374. Error of a Judgment in A#1on upon the Caſe, The Plai 
tiff declared thar he had ſued T. B. and had Procef? coarreſt hi 
direQted to the Defendant Sheriff of E. who ſent his Warrant tt 
the Bailiffs of the Franchiſe of $. who arreſted him and deliver 
ed him to his Deputy, and he ſuffered him ro go at large, an 
had not his Body at the day "of the Retorn in amiſſionis debiti ſu 
periculum. Errors, 1. he doth not alleage, he delivered ro hit 
wichin the County, nor that he let him at large wichour Suretie 
3. For that he ſaith in amiſfionis debiti periculum, Which is nc 
material, the Court gave no opinion. 

Haws and Cony 's Caſe, 

375. A. had Iſſue 2 Sons T. and R.T, (ciſed of a Houſe at 
Land in D. for Life, the Reverſion in Kee to R. his Brother ; at 
R. ſeiſed in poſſeſſion of 40 Acres in N. R. made his Will, at 
by it deviſed all his Free and Copybold Land to his Executers for 
the performance of his Will, and the Will of A. his Father, i 
which were divers Legacies, to have to them and every ot then 
and that they rake the profits of it for 10 years to the uſe of hi 
Will, and after his Execurors or one of chem to (ell the La 
and diſtribure the money in performance of the ſaid Will and dy 
ed; T. dyeth within one year after him, The Executors ente 
into the Lands in N. bur not in D. and eccupyed them for 1: 
years, and after enter into D. and fell all the Lands in D. and N 
The Heir of R. enters in D. The point was, Ifby the words « 
the Will, they had power tv ſell the Reverſron 3 It was the opi 
nien of the Juſtices that they might, for the deviſe was to per 
form the 2 Wills and pay the debrs, and the Land 1n poſſetlic 
was not ſufficient. 

Dove and Wiliots Caſe. 


376. Tenant for Life, the Remainder in Fee of a Copyhold F 
he in the Remainder made a Leaſe of parcel ; Tenant for Life” 
and hein che Remainder, - join in a Surrender to the uſe of hink 


in the Remainder in Fee : It was the opinion of the Fuſtices that 
the Leaſe was good againſt him in the Remainder , and that b 
the Sarrender of the Tenant for Life to the uſe of him in the R 
miinder, his Eſtate is drowned in the Fee, and as it were extinf 
and catinot hinder the Leaſe ro haye operation, 4 
now: 


} 
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Knowles and Palmers Caſe. ; 

377. After Fudgment in debr , the Plaintiff prayed Execu- 
tion by Elegit,which granted, the Sheriff made return , he could 
not make Execurion , for that the Land was extended ypon 4 
former Statute, whereupon he prayed a Capias ad ſatisfaciend. 
4M and hadic : It was the opinion of the Fuftices that after a Capias 

Wl hc cannot have Execurion by Elegit or other Execution , but 
after Elegit if he be not ſatisfied he may have a Cap19s. 
Weeks and Holms Caſe. 
of 378. Debt againſt Husband and Wife , for certain barrels of 
i full Beer fold ro the Woman dum ſola ſuit ; They both waged cheir 
minds Law, and adjudged well. Note, the Husband did (wear for the 
ties Pebr of che Wife. : 
you Parkins and Hinds Caſe. ; 
379. A Parſon by Deed indented leaſeth his Glebe, cum omni- 
bus proficictis &F commoditatibus : It was notwithſtanding adjud- 
, an 81, That the Leſſce ſhall be charged with the payment of 
an Tythes. 
Manning and Townſends Caſe. 
- fo 380, Debt upon an Obligation dated May 1. the Defendant 
- is pleaded, That he was hound in che (aid 0bl1gatton, Simul cum Re 
\em Wl £©o whom the Plainrrff had releaſed all Aﬀions and Demands the 
f hilly ſaid 1. May 3 The Plaintiff ſaid that after the ſaid Releaſe, the 
r an} {aid party the ſame day ſealed the Obligation 3 It wasthe opini- 
| dy of che Fuſtices, that this Releaſe did not diſcharge the Defen« 


wn It 


ently ant. 
IF 10 Bugberd and the Queens Caſe. 
id N 381. Error. Tudgment was given for the Queenin a Quare 


4s of=i 7/7pedit, thar the *Qucen ſhould preſent, and ſhould recover for 
» opi8 ©he value of the Church halfa year ; It was the opinion of the 
'per 7 uſtices that the Queen ſhall not recover damages in a Nuare im- 
Hos P£477, and therefore the Judgment wasreverlſed. 

Anneſly and Johnſons Caſe. 

382. Ina Replevin, after a ſecond deliverance return was a- 
= warded, and Averia elongata being returned, a Withernam was 
"> awarded of the Cate! of the Plaintiff; It was the opinion of 

the 7uftices, That C atile taken in Wathernam are not repleviſa- 
ble ; bur yer upon ſarisfattion made, the party ſhall have re- 
ſtirution of the Catrel. 

Goftwicks Caſe. 

383. A Leaſe to 2 for years upon cendition, they nor either 
of them ſhall alien any pare of the Land withour aſſent of the 
Leſſor, they make partition, and one aliencth his pare. Adjudged 
4 forfeiture, 394. The 
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384. The Lord releaſeth and granteth his Seigniory to th 


Husband who is ſeiſcd of the Tenancy in the right of his Wife, 2 
him and his Heirs, the Husband dyeth, the Heir difſtrains- fe 


Rent uponthe Land, The Court held it ſhall inure as a Grant; 


and rhe Husband and his Heirs ſhall have ir. 
385. The Queen hath the Advowſon of the Vicaridge of H. 
granrs the Vicaridge toT. S. It was the opinion of all the Fufti 


ces, that the Advowſon paſſeth not 3 for that the Vicaridge is 4 


nother thing than the Adviwſon of the Vicaridge. 

385. Note, by Anderſon and Walmſly, That Adminiſtratic 
y 5/1 may be revoked, notwithſtanding the Statute « 
21H. 8. 

R»obwoods Cale. | | 

387. Aſſumpſit, The Father having 3 Sons, had an inrent 
charge his Lands with 41. per annum to each of his younger Sat 
for their Lives, the eldeſt Son defired him not to charge thi 
Lands, and promiled to pay them duly 4 1. per annum to whi 
the Sons agreed : It was the opinion of the Court, that it wa 
good conſideration for an Aſſumpſir. 

Hambledonand Hambledons Caſe. 

388. A Deviſe was to three, and rhat the Survivor ſhall hy 
each others Heir; It was adjudged that they were Jointete 

Rants. 
| Criſpes Caſe. 

38g. The Patron writes a Letter tothe Father, that he h 
M9 his Son the next Avoydance , It was the opinion of tt 
vſtices that this was not good without a Deed. 
Gillams Cale. , 

350. Eje#ione, As Executor,for ejeRing him out of his Farn 
& bona ſua ibidem cepit: It was the opinion of the Court, that 
Hoke ſua ſhall be intended the Teftarors goods, and not his 01 

$. 
Pemberton and Cony's Caſe. 

391. A. makes an Infant of 4 years old his Executor, and ap- 
points by his Will chat 7. D. during his Nonage , ſhall have t 
diſpoſition of his goods : Adjudged I. D. is Executor during the 
time, and debt ſhall be brought againſt him. 

Ognell and Paftons Caſe, 

392. Upon 2 Nihils returned againſt a Recogniſance in Ch 
cery, a Capias was awarded out ofthe Chancery againſt him, and 
he was taken bythe Sheriff and ſuffered to eſcape : It was the 
Opinien of the Fuſtices, that a Capias did not lie upon a Rec 
#1jance in Chancery but a Scire facias only, and therefore tt 

Parry 
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party being taken by Capiar, he was not a. Priſoner by courſe of 
oy; and to no Eſcape nor ARion lie againſt the Sher?F. 


a 


RI 
I ——_— 


Hil. 32. Eliz. in Banco Reg. 


Venard and Wottons Caſe. X 
+ 393. Words, viz. Tou have falſly forged your Fathers hand, and 
thereby falſly bave procured your Fathers Tenants to pay their Rents 
to you, due to your- Siſter. It was the opinion of the Court, the 
words were not attionable. 

Tayler and Vales Caſe. ' 

394. A- having a Rent-charge in Fee, by Indenture enrolled, 
gave it to H. in Fee, and there was no Atrornment. It was the 0- 
pinion of the Corr, that rhe Rent paſſed not without Attorn« 
went, being _ by way of grant, and not of bargain and ſale, 
though the Deed was enrolled 53 Wray fail, that if by In- 
denture in conſideration of a ſum of Money, be Dedit oy conceſſir , 
and the Deed is enrolled, this ſhall paſs the Rent without Atr-« 
tornment , though there be no word of bargain and ſale. 

Wills and Fermins Caſe. 6 \ 
- 39%. EjeHione firme, It was found; andthe Caſe was, The 
Dean and Chapter of E. madea Leaſe of Lands for years rendring 
Rent, payable at their Chapter-houſe at E. and for want of pay+ 
ment the Leaſe to be void ; The Leſſee aſſigned his Eſtate ro the 
Defendant, the Rent was behind, being demanded at the Chap- 
ter Houſe ; The Dean and Chapter made an Indenture of Leaſe 
21 years of the fame Lands to the Plaintiff, andin their 
Chapter-houſe pur their Seal toit, and made a Letter of Attor« 
ney to I, $. to enter and deliver the Leaſe upon the Land, which 
he did accordingly : It was objefted the Leaſe was not good , 
for that the Attorney had not- executed his. authority according 
to his Warrant 3 for it was that he ſhould enter and claim the 
Land to the uſe of the Corporation , and then to. deliver the 
Leaſe; and the Fury have found that he delivered ic vpan the 
Land, bur found not that he had entred and claimed : It was the 
Opinion of the Fuſtices, that in ſpecial VerdiFs the circumſtan- 
ces of every thing need nor ſo ſtriftly to be found, as it is ro 
be pleaded ; and irbcing founl thar by vertue of the Warrant he 
delivered the Deed upon the Land, it ſhall be incended he pur- 
ſued the Authority given him by the Deed; It was Reſolved 2. 
Thatthe Rent was well demanded, for the demand at the place 
where it 15 appointed to be paid is (i —_ co 
PR 
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Smith and Heliers Caſe. 
396. Falſe Impriſonment in Middleſex. The Defendant pleaded 
that Lyn is an ancient Town, and in it Uſitatum eſt @ tempore quo, 
= to chuſe a Mayor every year ; and that the Mayor was Cu+ 
os Gaole, and a plaint was centred againſt the Plaintiff, for 
which he was commirred by the Mayer to the Gao! there, abſque 
hoc, they are guilty of the Impriſenment in Middleſex; It was in- | 
ſiſted upon, chat the Defendant doth not anſwer to the time of If 
the day of the 29. of September before which he was choſen May- 
or, for it may be he impriſoned him the ſame day defore he was 
choſen Mayer : It was the opinion of the Court, it ſhall be in- 
tended a juſtificaticnfor the whole day, for there ſhall be no di- 
viſion of a day, and if he impriſoned him before the day the 
Plaintiff muſt ſhew it : it was Adjudged for the Defendant. 
Kimenſley and Coopers Caſe. 
397- A#ion of Words, the Plaintiff declared, that the Mayor, 
Recorder, (yc. of London 7 uftices of the Peace, had uſed to take 
the Depoſitions and Examinations cf any perſon produced before 
them, n perpetuam rei memoriam; and whereas he was exami- 
ned and ſworn before I. Mayor, oc. as a Witneſs on thebehalfof 
1. $. and made Oath, gc. The Defendant ſaid, he had falſly 
ſworn in the ſaid Oath, 4c. the Defendant pleaded, that the 
Plaintiff was nor ſworn before the ſaid 7. Mayor, modo (f forms 
prout, o&yc, It was the opinion of the Court, that where the con- 
_ veyance of the A#ionis that which doth entitle the Plaintiff to 
the A#ion, it may well be traverſed if the Defendant cannot 
wage his Law; otherwiſe where he may wage his Law, and in 
the principal caſe, it is a thing traverſcable, wherefore it was 
«djndged for the Defendant. 
Alexander and Dyers Cale. | 
398. ALeaſe was made for years from the Feaſt of St. Michael | 
rendring Rent, the Leſſee entred upon Michaelmas day, which® 
was before his title began : It was the opinion of the Fuſticer 
that he was 2 Diſſiſor, yet debr lyeth againſt him upon che 
* Privity of contraQt for the Rent. 
Dod and Cokes Caſe. d 
399. Treſpaſs for breaking his cloſe called Sheeps-cloſe in #. 
the Fury found that it contained divers acres, & that thePlainti! 
is ſciſed of one acre in ir, in which the Defendant centred , 
the Defendant and another are ſciſed of a great part of the 1a 
cloſe : It was the opinion of-the Court, that the A#ion was well 
4. brought, though he declare of the breaking of his cloſe calle 
#. yet he may athign the Treſpoſd in which place he pleaſeth. 
The 
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The Lord Stafford an4 Thyns Caſe, vide before pl. 371. _ 

400. It was hulden by the Juſtices in this Caſe , that a Capies 
pro Fine lyeth againſt a Baron of Parliament, ifit be upon a con« 

tempt. 
R Lane and Milwards Caſe. 

401. Error of a Fudgment inReading upon Aſſumpſit 3 the Ve- 
tire facias was 24 Furator” where it ſhould be 12 Furat”.It was 
allowed to be good, by reaſon of multicude of Preſidents, and 
the Fudgment was athrmed. 

m—_ Haws Caſe; 

402. Words, viz. That\the Plaintiff was a common Barreter : 
it was the opinion of the Fuſtices, that the words were nat atti- 
onable. 

| Ryles Caſe. 

403. Words, viz. He js acoutening Knave, for he hath ſold 
him a Chain of Copper for a Chain Cows and that he is 4 con» 
zening Knave upon Record : The Fuſtices conceived the words 
ot attionable , unleſs it had been alleaged, that he was a Gold- 
ſmith and got his living by buying and ſelling Chains. 

Zobnſon and Tucks Caſe. 

404. Aſſumpſit, Suppoſed to be in the Pariſh of St. Mary le 
Bow in London, the Defendant . pleaded ro part Non Aſſampſit , 
and to the other parta Releaſ: in the Pariſh of St. Magnus, and 
one Venire fac' was awarded to try both Iſſues, and it was De 
Vicineto de Bow: It was the opinion of the Coart,that in as much 
as the Venire facias was awarded for tryal of both Ifſues, it was 
a miſ-tryal for all, and cannot be good for one. 

Ward and Thorns Caſe. | 

405. It was the opinion of the Jaſtices in this Caſe, that for 
calling the Plaintiff A Rebelliout and Traiterius Knave, being 
joined together, thac the words area&ionable. 

Troi and Mitchels Caſe. 

406. Error of a Judgment in Exeter againſt the Plaintiff up- 
on a Forreign Attachment, Where the ſuit by M. againſt #. the 
ſaid H. was rerurned nibil; and it was ſurmiſed that T. the 

Plaintiff had certain monies in his hands due to X. whereupon 
this money was attached in the hands of T. T. pleaded Nrbit 
debert to H. upen which M.did demur; and adjudged for him, be- 
cauſe he ought to have pleaded, that he owed nothing to' X. 
nor had any money in his hands due to H. upon which 7. 
brought Error, becaule it is a good Plea and the Plaintiff was to 
be barred and not to Recover,and of that epinion was the Conrr, 
andthe ZFudgment was reverſed. | 
G 2 406. Shelbury 
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406. Shelbary and Byſſards Caſe, vide before 372. 
Foryand Allens Caſe. 

407. The Caſe was, Leſſee of Lands for 40 years, let them! to 
G. for 30 years, and he let them to P. the Plarntiff for 19 years 
rendring 10 4. Rent; it was agreed between B. and G. that P- 
ſhould have and hold thoſe Lands and other Lands for 3 years 
Tendring a greater Rent, to Which Articles P. doth agree, and 
afterwards lets theſeLands to the Defendant for 17 years rendring 
Rent; the 43 years expired, afterwards 6G. granted his Term to 
T. $. who cntred, and for Rent behind after his Entry broughe 
Attion ;, the Points were two, 1. If this was a Sxrrender upon 
this agreement? 2. Ifa Surrender may be, as this Caſe is, by one 
Termoy to another, out of which his Term is derived? It was the 
Opinion of all the Fuſtices z 1. That this cannot be a Surrender, 
for wordsand aQts between Strangers cannot be a Surrender. 2.1t 
cannot be a Surrender, for when Leſſee for 20 years makes a Leaſe 
for 1o years, the ſecond Leſſee cannot ſurrender to the firſt Leſ- 
ſee, for 20 years cannot be drowned in 10 yeats, 

Brooksbies Caſe. 

408. Quare impedit, a grant of the next Avoydance was made 
tothe Plaintiff and X. B. and after the Church became void ; 
H.B. releaſed to the Plaintiff all his Eftate, Right and Title, 
and the Plaintiff being diſturbed brought a Nuare Impedit in 
his own name: It wastheopinion of the Juſtices in this Caſe, 
that the Releaſe after the Aveydance was void, for it is a thing in 
Aion , which cannot be granted or releaſed from one to ang-+ 
ther. 

. Walter Moiles Caſe. ; 

409. Naare Impedit was brought and pendent the Writ the 
Plaintiff dyed ; 1t was granted by the Courr, That his Zxecu* 
tors might have a new Writ by Journtes accompt. 

410. Note, it was the opinion of the Courr, that if a Fieri f- 
cias bedireRed to make Execution of Goods, and afrer the Teſte 
and before the Sheriff execures ir, the party ſelleth the goods 


bona fide ;, that they may be takenin Execution, in whoſe hands 


ſoever the goods come, for that by the award ofthe Execution 
the goods were bound, 
Bullock and Smiths Caſe. 
411, Upon Trover and Converſion of 5 Oxen in London 3 the 
Defendant (aid that he ſeized them inthe Mannor of D.in Efſexss 
goods waved there, ebſque hoc, that he was guilty in Londen : It 


was holden no Plea, for that it amounts to the General We , 
Paſch. 
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Marſh and Aftry's Caſe. 

412, In A#ion npon the Caſe, it was, A manbrought a Writ 
of Entry againſt I. $. ofcertain Lands, retornable OFabis Martini 
and delivered it to the Defendant being Vnder-Sheriff, to be ex- 
ecuted in Forma juris, and gave him his Fee , who cauſed 7. 
S. ſuch a day to be ſummoned, bur intending to deceivethe 
Plaintiff did not return the Writ at the day per guod retardatus 
ſuit ofthe Recovery of his Langs: being found for the Plaintiff, 
it was ſaid the A#10n did not lie againſt the Vnder-Sberiff, bur 
ought to be brought againſt the High-Sheriff. But ir was Reſol- 
ved, that for this wrong done by the Under-Sheriff, the A#i- 
on did lic againſt him, for ic is an imbezeling of che Writ for 
which he is puniſhable. 

Tilley and Wyes Caſe. 

413.Appeal of Murder,the Plaintiff declared;that A.Wye Junior, 
was abſent ſuch a day,viz. 18 Feb.zo, Elig.arD,percuſſit,G.T. with 
« Dag,of which he languiſhed cill 25 Feb.following,and then the 
faid A. Wye Funior feloniouſly and voluntarily him did kill and 
Murder,& that theDefendant was adtunc oF ibidem preſens abet- 
tans (4 comfortans the ſaid A. Wye Funior 3 It was demurred 
upon for the incertainty, for ir may be the ſaid Defendant was 
preſent the ſame day when the aſſaulc was, bur was gone before 
the Strokez The Court ſaid Tunc & ibidem muſt refer to the 
time of the ſtroke by which the Felony was done ; andir can- 
nor be intended, but that he was preſent at the ſame inſtance of 
time, bur Curia aviſcere valt. wg 

Heddand Chalznors Caſe. 

414. A womans name was Foane Beard, and ſhe madea 
Leaſe of Lands by Indenture, by the name of Fane Beard; Itwas 
the opinion upan conference with Grammariens, that the names 
wereboth one, and fo the Leaſe good. 

Spire and Roſſes Caſe. 

415. Aion upon the Statute of 5. Eliz. of Perjury, found for 
the Defendant, and eoſts aſſeſſed for him, 2xere if he ſhall have 
coſts, not Reſobved. | 

Fanvivet and Vanvivees Caſe. 

416. Debt upon Obligation to ſtand roche award of F. 8. of all 
controverſies berween them, T. S. awarded thar the Defendant 
ſhoubl deliver ro the Plaintiff 6 Kentiſh Cloaths which were 

G3 barered 
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barrred by 1.D. for the thred of che Plaintiff 3 It was objeRedro 
be our of the ſubmiſſion: the Court faid, it thall be intende{ ro be 
In controverfic if the contrary be nor ſhewn, aud that they were 
in the hands of the Defendant. 

Herd and Burſtcws Caſe. 

417. Error of a Fudgment 'in a Scire facias upon a Recovery 
in Debt, 1.Becauſc the Plaintiff ſued a Scire facias after the year 
*O have Execution by Attorney without a new Warrant of Attor- 
1ey. 2. It isa Scire facias againſt the Bail and it 15 not menrion- 
ed that Proceſs was awarded againſt rhe piipcipalz 3. That 
Fudgment was given without demurrer or Iſſue joined, for the 
2 laſt Errors,the Fudgment was reverſed by the award of the 
Court. 

Tranſams Caſe. 

418. 7. Parſon of D. ſued for Tythes in the Court of N. 1.5. 
Parſon of S. a Pariſh adjoining,came in for his Title,and (aid, that 
the Land of which the Tyths are demanded ate in the Pariſh of 
S. and notinthe Pariſh of D and found for him ; T. appealcd to 
the Arch-Bifh»p,and pending the Appeal,coſts were aſlefled in the 
Court of N. but becauſe he had removed the Cauſe before the 
Arch-Biſhop by Appeal, a-conſultation was awarded, for that 
they of the Court of N. might well proceed for Colts. 

: Sale apd Ma ſbes Cale. 

419. Words, viz.. Thow haſt uſed jugling with me, but thy jug- 
ling ſhall not ſerve thy turn, and haſt forged a Writ of Quyare im- 
pedit againſt him and che Biſhop of L. The Court was of opinion, 
that the fuſt words were not ationable , but the laſt were. 

Dabridgecourt and Smalbrooks Caſe. 

420. Aſumyſic, Whereas the Defendant had recovered a deby 
againſt 7, and had a Capias direfted to rhe Sheriff of W. and de- 
livered it to the Sheriff there, in conſideration that he would 
make I. S. whom the Defendant did then name his ſpecial B :i/y 
to ſerve this Proceſs z if the ſaid L. did eſcape,he would rake no 
alvantage againſt the Plaintiff, and alleages, that at the Defen- 
dants requeſt he made 1.5. ſpecial Barly,who arreſted L, and (uf- 
fered him to eſcape, and the Defendant raking advantage thereof 
had ſued the Plaintiff and recovered againſt him : upon Non Aſ- 
ſumpſit, it was found for the Plaintiff; 1t was alleaged, that ig 
was no confideration, and that the promiſe was againſt the Sta- 
ate of 23. H. 6. It was the opinion of the Court, that it was 
good conſideration, and adjudged for the Plaintiff, and upon Er- 
ror brought Hil. 34. Eliz. the Judgment was aft med. 
| Purſely 
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Purſells Caſe. 
421. He was indiRed of Felony before the Fuſtices of Gaal-de- 
livery in the County of S. and Outlawed upnn it; and brought Fr- 
ror and aſſigned jr, becauſe in the indiftment he is ſuppoſed of 
London, and the C apias was awarded to the Sheriff of S. where- 
as by the Statute of 3. H. 6. c. 10. it ought to beto the Sheriff o7 
L and for this cauſe by the opinion of the Court the Ontlawry 
was reverſed. 

Wolman and Tyes Caſe- ; 

422. Aſſum>ſit, The Defendant did aſſume that if the Plaintiff 
was cjeRted during the Term by him or any other,that he would 
give him 47 Ll. and the Plaintrff alleages that he was expulſed 
during the Term, buc doth not ſay by whom 3 It was the opini- 
onof the Court, it was a material thing and traverſable,and with- 
our alleaging ir the Plaintiff could have no Aion: It was ad- 
jadged for the Defendant. 

Harrks Caſe, 

423. Afien byan Attorney of B. R. againſt H. he pleaded the 
Priviledge of Oxford : It was holden, that the Plaintiff being pri- 
viledged here, no other priviledge ſhould beallowed. | 

Foxalland Venables Caſe. 

424. A$ion upon the Caſe, The Plaintiff declared, That he 
was an Inhabitant of D. the Vill of D. and that all rhe Inhabitants 
there time out of mind, gyc. had a way to the Common, and the 
Defendant had ſtopped ir,{c. It was the opinion of the {many 
that Inhabitants cannot preſcribefor matter of intereſt ; bur may 
preſcribe, for an Eaſment. Quxere, It was adjourned. 

Bugberds Caſe, vide before 381. 

425: Error ot a Fudgment ina Quare impedit, where damages 
were given for the Queen, and the Fudgment reverſed ; the Plain. 
tif had a Writ of Reſtitution for the mean profits, and a Fierj fa- 
cias ad valentiam de bonis (F catallis of the Incumbent of the 
_ all in one Writ returnable, Craſtino Trinitatis the Sheriff 
rakes the Inquiſition vpon the day ofthe return ofthe Writ ; It 
was the opinion of the Court, that the Writ was wellſerved, bur 
ific had been taken the 2. day of Craſtino Trinitatis and before the 
4. day of Craftino Trinitatis it had not been good, and the Court 
held that they might both be in one. 

Parkes and Moſſes Caſe, 

425. In this Caſe there were 2queſtions, 1. If the party dy- 
eth after Execution awarded and before it be ſerved, if ir may be 
ſerved upon his goods in the hands of his Executors? it was hol- 
den that they wight : 2, Ifa falſe return of the Sheriff ſhall make 

the 
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the Baily puniſhable : it was holden ir ſhould nor, for by the 
Ezecution by the Baily, the party was diſcharged of the Execu- 
tion, and then it 1s no reaſon that he ſhould rake advantage #- 
guaſt the Bail. 


Williams and Aſbes Caſe. 

427.The Corporation of M. ſeiſed of Lands in the ſeveral poſlſeſſi- 
ons of 2 men,made a Deed of Leaſe to the Plaintiff,and a Letter of 
Attorney to I. $. todeltver the Deed and Poſlſcilion ; the Artor- 
27 enters upon the Poſſeſſion of one and there delivers the Deed, 
and after upon the poſſeſſion of the other and there deliyers the 
Deed : [r' was the opinion of the Court that the Tenants were 
Tenants at Will only tothe Cor poration, and then the delivery of 
the Leaſe in one place is good for all. ' 

| Sir Francis Willoughby and Sacheverels Caſe. 

$28, Attaint, Whereas the Defendant had brought Treſpaſs a- 
gainſt che Plaintiffs for breaking his Cloſe 15. Eliz. with continy- 
ends diverſis diebus (9 vicibus till the Writ brought 28. Eliz. and 
upon the Evidenct it appeared, that the Plaintiffs had entred and 
occupied for half a year, and after the” Defendane entred ant 
held ir for a time, and after F. the Plaintiff entred, and after 
P. entred, and che Plaintiff entred till che Writ brought ; The 
Nueſtion was , whether che ſaid P. ſhould be pur ro one Aion, 
er bring feveral 4&ions : The opinion of the Court was, that one 
Aion with a Contin«ando would (erve for all. 

Dales Cale. ; 

429. A Leaſe made to I. S. Habendum to him and his Aſſigns 
for his own Liſe and the Life of 2 others : It was the opinion of 
the Court, that it was a good limiratien, becauſe he may have it . 
to grant'to another : and if Tenant per auter vie makes a Leaſe 
to begin after his death, ir is a good Leaſe, and ſhall prevenc an' 
Occupancy, 

| Coke and Bacons Caſe. 

430. A Recogniſance is, and there 1s a Deſeaſance for the pay- 
menc ofa leſſer ſum, - a releaſe was ſhewed: of 200 /, parcel of 
theſum conrained in the Defeaſance, and of al} A#ions for it ; Ir 
was the opinion of che Faxftices,that the Releaſe doth not exrend 
to all, but roche ſum contained in che Releaſe, and che whole 
Recogniſance 1s not releaſed. 

| Sr. Auby's Cale. 

431. Leſſee for years of Lands grants a Rent to I. $. for Liſc, 
iſſuing out of the ſaid Lands and dyech, the Term continuerh : 
It was the opinion of the Court , thaj although this cannot be a 
grant 
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grant to make a Free-hold, yer it ſhall be a grant for ſo many 
years asthe Term endureth, if he ſo long live. 
Short and Helyars Cale.” 

432. Error, Tt was Aſſigned for Error 1n Treſpaſt, that the Va 
nive facias bare date upon Sonday, which 1s not des juridicas 3 Te 
was the opinion of the Courr, that it was helped by the Statute 
of 32. H.8. of Feofails. 


Trin. 32. Eliz. B. R. 


Elnoys Caſe. 

433. E.and others were indicted upon the Statute of 8. H. 6, 
and it was thar the faid E.& others de $. inCom. Midd.apud S.pre- 
di. the Freehold of the Counteſs of W. with force and arms en- 
tred , and her expulir & diſſeiſivit 3 The Indiment was quaſh-+ 
ed by the Rule of the Court, becauſe it 15 not certain in what 
County $. is in which the Land 1s ſuppoſed to lie, and 
=" q_—_— rakenin one County of Land In another County 1s 
vol, 

Dalton and Selly's Caſe. 

434- It was the opinion of the Court in this Caſe, That a For- 

reign Attachment cannot be ofa Debt before it be due. 
Cowlergh and Edwards Calc- ; 

435+ Falſe impriſonment, for impriſoning him at Briftof, the 
Defendant juſtified that he arreſted him at G/oceſter by vertue of 
a Commiſion of RebelRtion,abſque hoe, that he was guilty at Briftol; 
Ic was the opinion of the Court the Traverſe was not good, for 
the Cauſe ofthe Juſtification is nor local. 

Plaice and Hows Calc. - 

435. Words, viz. Thou haſt taken a falſe Oath in the Conſiſtory 
Court at Exeter 5 The Court held the words aftionable, though 
P ey in the Spiritual Court be not within the Statute of 
5. Eliz. 

Edwards and Wathins Caſe. 

437: In Treſpaſs, the Writ was clauſum fregit, and the Decla- 
ration was clanja fregit, and Judgment Teverſed for this va- 
T1ance, 

| ' Luca and Donnes Caſe. 
. 438. A Fudgment was reverſed in the Court of H. becauſe 


$ we nor Thewed 'what Court ic was , nor by What title 
its a 
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Devered and Ratcliffs Caſe. 

439+ Debt upon Eſcape, Whereas he had a Fudgment againſt 
one in London, and a Capias. awarded, upon which Non eft in- 
wentis Was recurned, for which one of his ſureties being in Pri- 
fon there upon a plainr there, under the cuſtody of the Defen- 
dant was detained in Execution ſecundum conſaetudinem civitat is 
h$redi#. and after he eſcaped, upon which it was demurred ; Ir 
was the pony of the Court, that becauſe the Recogniſance is 
joinc, and one oply 1s commanded to be detained in Execution ; 
and alſo becauſe the Cuſtom is not good, becauſe he ought ro have 
a Scire facias' againſt the Bail, and it is unreaſonable to rake 
him in Exec#tion without anſwer ; that for theſe cauſes the De- 
Elaration was not good; and the Cuſtom unreaſonable, and the 
Plaintiff had Judgment. 

Word and Paynes Caſe. 

440. Ejefione firme; The Declaration was de uno meſſuagia 
Fe tenements and 4 Acres of Land tothe ſame belonging z It was 
the opinion of the Court, that although it was uncertain for the 
Meſſuage or Tenement , and Land cannot be properiy ſaid to be- 
long to an houſe ; yer it was good for the 4 Acres, and Fudg« 
ment was given accordingly. 

Kerry and Bowyers Caſe. 


44. Audits Querela, The Defendant recovered againſt the W | 
Plarntiff a debt in this Court, and was indebted to the Plaintiff 
in another debr, and he atrached ir 1n his own hand in London; 
Ir was the opinion of the Court, that the Attachment was not y 
. : a 
Farr and Eaſt 's Caſe. el 
442. Judgment upon the Srature of 8. H. 6. The words off .r 
the Statute are, If a Recovery in Aſſiſe, or Attion of Treſpaſs, or i 1; 
any other manner , and theſe words (or in any other manner ) 
were omitted in the IndiFment : The opinion of the Court was, 
that thoſe words were material, and therefore for the miſ-rec 2a 
tal of che Statute,the Indi&ment was diſcharged. 7 
Chamberlain and Thorps Caſe. toi 


443. Debr, Declared that the Cuſtem of L. was, that the May 
had uſed to rake Recogniſance of any perſon being of full age | 
and not a Feme covert every day of the week, excepr Sunday ant 
Holy-daies : and that ſuch a day the Defendant acknowledged 
Recogniſance to the Plaintiff: Ic was ſaid,that the Cuſtom was to 
general and unreaſonable, being nor reſtreined to any perſons c 
matters: Burrhe opinion of the Court was, thar the Cuſtom wt 
g2ad, and the Mayor is ſuch a perſon gs may take Recogniſanc 
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for he is Fudge of Record, and if che party be Enfant, non ſane 
memory, Idiots dyc. the Plaintiff need not ſhew the ſame, bur 
the ſame muſt come on the other fide. 

Watkins and Fobns Caſe. 

444- Treſpaſs for entring his Houſe, breaking of a Pack of 
Cloaths, and taking one Cloath our of it. Not guilry tothe Entry; 
and as to the Pack the Defendant juſtified, that the Queen granc- 
ed the Office of. Aulnage with the moirty of the profit to W. 0. 


' who by his Deed made him his Deputy, and becauſe the Plain- 
: riff did offer to ſell the Pack of Cloaths not having the Aulnage 
- Seal to ir, he ſeized it as forfeit 3 The Court held the Plea not 
. good, becaule he anſwersnoching to the taking of the one cloath 
c out of ir, which is ſpecially mentioned , and alſo becauſe he ju- 
ſtifieth by a Depuration, and ſhewerh nor that the Office way 
; granted to execute by Deputy, for it is an Office of Truſt, and can- 
'0 not otherwile make a Deputy of it. 
as ; Bugg and Woodward Caſe. 
he 445. It was agreed by the Fuſtices in this Caſe, Thar an agree- 
Ye» ment berween a Pariſhioner and the Parſon, that in confidera- 


[go tion of 20 s per annum, he ſhould hold the Land diſcharged of 
Tyths during the Life ofthe Parſon, was not good ro ground a 
Prohibition upon , for that the grant of Tyths cannot be withour 

he W Deed. 

tif Buſbes Caſe. 

Jon; Debt vpon Eſcape, A man recovered in debr, and after the 

not year had a Capias ad ſatisfaciendum, and the Sheriff took him 
and ſuffered him to Eſcape; It was the opinion of the Fuftices, 
that he ſhould be chargeable, for alchough the Proceſs was er- 


s off -roncous, yer it was ſufficient for che Sheriff ro arreſt him, and 
Yr therefore he cannor let him go art large, 
ner ) Hungate and Hamnnds Caſe: 


446. A Furor was challenged, and upoa a tales and Proceſs a- 
gainſt che other Jurors, he appeared amongſt them and wag 
Iworgand tryed the Iſſue : It was holden to be crronious, and 
for chat the Zudgment was ſtayed. 

Richard Cottons Caſe. 
447. It was holden in this Caſe, that if a Diſſciſor makes ſe- 


ay any veral Leaſes for years , and the Viſſeiſee enters 1nro one part in 
dged 8 the name of all, it is good for all, tor they are all derived our of 
:45 roo One Freehold. 

ſons ( | Metcalf and Deans Caſe, 


448. It was the opinion of the Court, that if the Furors af- 
ter they deyart from the Bar , gauſe & Witneſs of the Defendant 


to 
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t recite his Evidence again to them , and after finda Verdi? 


for the Defendant, that the Verdi# is not good. 


| EIS 
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: Milward and Clerks Caſe. 
$49- Aſſumpſit, The Defendant was arreſted at the Plaintiffs 
$uit, and in confideration that he ſhould be permitred to go at 
large , the Defendant promiſed ro appear at the Return of the 
Proceſs, and would give him 107. for that : Ic was faid the Aſ- 
ſumpſit was void, being contrary to the Statute of 23. H. 6. But 
the Court held the Promiſe to be good , being made to the party 
who had authority to diſpenſe with the appearance. 
Parker and Plummers Cale. 
| 450. Leſſee for 750 years deviſed, that his Son ſhould have 
his Leaſe, ſaving that his Will was that his Wife ſhould have 
halſ rhe Iſſues and profits of ir during her Life, ſhe bearing the 
halfofthe charges thereof: It was the opinion of the Court, that 
the had an intercſt in the Lands, for to have the Iſſues and 
profits, and co have the Land it ſel{1s all one. 
Tibbot and Haynes Caſe. 

451. Words,viz. Tibbot «nd one Gough agreed to have hired 4 
man to hill me, and that Gough ſhould ſhew me to the hired man t1 
kill me. It was the opinion of Wray and Fenner againſt Gawd, 
that the words were ationable. 

Weſtbourn ond Mordants Caſe. 

452. Attion npon the Caſe, and declared that he was poſſeſſ- 
ed ofa Meadow called W. in W. adjoining to a Brook there from 
20 Aprilis 31 Elix. and the Defendant the ſaid 20. of April pur 
divers loads of Stones into the Brook , andby ir obſtupavir aquam 
1am, fo that he could not have any benefit of it : It was moved 
in ſtay of Fudgment, becauſe the Nuſance is ſuppoſed ro be done 
before the Plaintiffs title did commence. Bur the Court held it 
to he good, for although the ſtopping was 'made before, yer che 
continuance of the ſame is aſter, an4to a new wrong for which 
the Afion lyeth. 

' Sir William Waldegrave and Agars Caſe, 

453. Words, The Plaintiff declared that he was Sheriff of 
8. Deputy Lieutenant, Captain of 600 Soldiers for the ſafeguard 
of the Nucens perſon ; and that the Defendant tro draw htmin- 


wo diſcredit , ſaid ro his Servant 3 It is well kniwn that ans 
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true Subje#, but thou ſerveſt no true Subjo# ( prediit. Wilielmem 
Waldegrave innuendo_) and that thy own conſcrence doth accuſe thee 
thereof : After many arguments and many Caſes vouched, which 
vide in the Book at large, It was adjudged for the Plaintiff rhas 
the Words were aionable, and the Afion did well lic for the 
Plaintiff. 

Taſſall and Shanes Caſe. | 

454. Debt upon Obligation, to pay 114. the 12. of Feb. The 
Defendant pleaded an accord that if he paid 8 1. upon the faid 
12. of Feb, that he would accept ir, and pleads a tender Er En- 
core preſt. It was the opinion of the Court, that itbeing but a 
concord was no plea withour a ſatisfaftion. 

Dearings Caſe. _ 

453. Exceptions were taken to an Inquiſition of murder, which 
was taken before T. G. Coroner of the Lord Barkley, but fhews 
not that he was Coroner of the County, or of what Liberty, nor 
how the Lord can make a Coroner, by Patent or Preſcription, and 
for theſe cauſes the Indiment was diſcharged. 

Greenleaf and Barkers Caſe. 

456. Erroy of a Judgment in Aſſumpſit , That whereas rye 
Defendant I. B. was indebted to the Plaintiff by Obligation im 
$1. to be paid the firſt day of November following, in confide- 
ration that he the 3. day of November, at the inftance and requeſt 
of the Plaintiff would pay to him: the ſaid $ {. without ſuir, he 
promiſed to deliver him a Bond in which I. S. was indebted ra 
him in 20 s. witha Letter of Attorney to ſue for- the debt 3 a Ver-" 


 eiftand Fudgment being given for the Plaintiff, the Defendans 


brought Error for that he did no more than the Law compelied 
him rodo, viz. to pay the money which was due before, 2. The 
conſideration was void becauſe it doth not appear that the Defen« 
dant could have any benefit by it : The Court conceived thar 
there was no conſideration; and ſo a plain Error, bur yet they 
would adviſe of it. 

Rigg and Clarks Caſe. 

457. Error of a Fudgment in A#ion upon the Caſe, Thar 
whereas he was poſſeſſed of a Gelding , in confideration that he 
would lend his Gelding to B, to carry 3 buſhels of Coels from 
Ware to the houſe of B. he promiſed that he would not aliter 
enum onerare, and that the ſaid B. alirer per viam preditt. onerg- 
bat ſpadonem preditt, (y magis ponderoſins onus ſuper ſpadonem 
predift, impoſuit; Being ſound upon Non Aſſumpfit and Fudg- 
ment for the Plaintiff : Erroy aſſigned, becauſe he ſaith per vidny 
predict, whereas it ſhould be in vis : 2, It is aliter onerabat, bug 


ſhewcerh 
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' ſhewerh \. ae It was the opinion of the Juſtices, that for 

theſe Error the Fargunt ſhould be reverſed ; though ic was 
ſtrongly urged chat it lay not in the Conuſance of che Plaintiff 
how he did overload him, nor that it was matcrial how he did 


overload him. 
Kinnerſley and Smarts Caſe. 

438. Debt upon Obligation, the Defendant pleaded that art W. 
in the County of W. there was an agreement between them for 
lendingof money , #nd the Plaintiff ſhould have ſo many Ozen 
which were of ſuch value above 10 / per ann. and for the per- 
formance of this uſurious centra# the Bond was made, and 
pleads the Statute of 13 Eliz. of Uſury to avoid the Bond; The 
Plaintiff (aid it was duly made upon good confideration, ab/yue 
hoc, that it was made upon ſuch uſurious contra# 3 The iflue 
was tryed in the County of W. It was moved to be a miſ-rryal, for 
it ſhould be tryed'in London; 1t was the opinion of the Cort, 
that the Tryal was well had, for it ſhall be cryed where the uſu- 
rious contra was ſuppoſed, and not where the Bond was 


made. 
: ParcePF's Caſe. 

459. He was indited, that ſuch a day, and divers daics before 
and after he was a common Barretor, Er Perturbatur Pac, but 
did not ſhew where, nor cauſe; The Court held the Indiftment 
good without ſpecial cauſe ſhewed , and the place is not ma- 
r 


Wilſon and Jeffreys Caſe, 

460. Errer of a Judgment in Covenant z The Plaintiff decla- 
red, Quod cum per ſcriptum Indentatum fattum inter eos Teftatum 
fait, &c. and did not alleage in fa#s that he by ſuch an Inden- 
ture did covenant ; It was the opinion of the Court, thar the De- 
claration-was good, and (o are all the Preſidents, and the Fudg 


ment was affirmed. 
Hume and Ogles Caſe. 

465rt. In Appeal of the death of her Husband, that at A. in the 
County of, (Fc. the Defendant ſuch a day gave him a mortal 
wound of which he dycdat W. in theſaid County, and fo the De 
fendant at A. aforeſaid Modo oF forma predift, murdered her 
Hiusband z It was the opinion of the Fuftices , that the Writ 
ſhould abate, becauſe it ought to be at the place of his death, 
and not at the place of the ſtroke, and the viſve muſt be where 


the death was. 


Sir 
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Sir Gilbert Gerrard and Dickenſons Caſe. 

462. A#ion upon the Caſe,the Plaintiff declared, That he was 
ſeiſed of the Mannor of H. in the County of 8. by purchaſe from 
G. Lord Audley, and that he was in communication to demiſe rhe 
ſaid Mannor and Caſtle for a Fine and 100 f. Rent per annum to 
R. E. and that the Defendant promiſſorum non ignara , ſaid, 
I have a Leaſe of the ſaid Caſtle and Mannor of H. for 99 years 5 
and publiſhed a Demiſe to be made by the Grand-father ofthe 
Lord Audley to E. BD. her Husband, and offered to ſell it, wbi re- 
vera, the ſaid Leaſe was counterfeit by her Husband 3 by reaſon 
of which publicarion the ſaid R. E. did nor proceed to accepr 
of the ſaid Leaſe z The Defendant pleaded in Bar Nod talis In- 
dentura, qualis in the Declaration came to her hands by Trover, 
and traverſed ſhe knew of the Forgery : It was reſolved in this 
Caſe, that the bar was inſufficient, for the knowing of the Defen- 
dant of the Forgery is not traverfable, alſo the manner of the 
pleading Ti:lis Indenturs qualis is no diret anſwer to the In- 
denture alleaged, for Talis Indentura, non eft eadem. It was ad- 
judged for the Plaintiff. 

Hoopers Caſe. 

453. Fohn Hooper, alias Bartholymew Carpenter, wereindi&- 
ed upon the Sratute of 8 H. 6. and becauſe the addition came af- 
ther che alia it was holden void. 

Ed. Walwins Caſe, 

454. An Outlawry upon indietment of murder was reverſcd, 
becauſe in the Indiment he was named Ed. Walwin de Mackre, 
and the Capias was de Machres, and by the name of Walweene , 
whereas his name was Walwin. 

Berkenhead and Nuthalls Caſe, 

45s. A Judgment in debt was reverſed, becauſe in the Writ 
hedemanded 160 /. 13 5. 4 d. and in the Declaration he demand- 
ed 171 Ll. 1o s, and fo variance. 

The Arch-Biſhop of Tork and Sir Hemy Barkly's Caſe, 

465, Error upon a Judgment in a Quare impedit; the Writ 
was of the Church of Bonnington with a double (Cnn_) and the Re- 
cord was Bonington with a ſingle (n) alifo the Judgment was ſup- 
poſed to be given before the Lord Anderſon, (4c. where it was 
before the Lord Dyer, (5c. 

 LCeverett and Townſends Caſe. 

457. Atien vpon the Caſe, declared, whereas he was ſciſcd 
of 46 Acres of Land in D. and byreaſon of it afrer hiryeſt was to 
have commbn in another pareel of Land of 20 Acres acjon_, 

ercry year, the Defendant had ploughed the Land, by _ 
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he was diſturbed of his Common; it was objeRed, he was to 
have an Afiſc and not an A#ion upon the Cale : Reſolved,that he 
might have the one or the other. 2., Objetted, it 15 nor ſhewed 
When the diſturbance was, andit might be before the Harveſt and 
then no cauſe of A#ion 3 Reſolved, good cnough,for the diſtur- 
bance is in the ploughing of the Laxd, which was a Nuſance and 
would contigue alwaics ſo. | 

 Warter and Peryy's Caſe. 
468. Scire facias againſt the Manly of B. they plicaded 


B. was dead the day of the Fudgment giv the Court held firſk 
It was no plea ; bur afterwards beeauſe they cannot have a 
Writ of Error to reverſe the Fudgment the Plea was received. p 
Veal and Roberts Calc. Þ 
46g. Ejefione firme, the Caſe was, S. ſciſed of 2 cuſtomary | 
Meſſuages and Lands ro them belonging , and H. was ſ[eiled of 2 © 
other Meſſuages , and W. W. was poſſeſſed of certain Lands con- i 
taining 10 Acres, called N. which were the Lands in queſtion : < 
All theſe Lands were parcel of the poſſeiſions of the Abby of G. i 6 
The Abbot and Covent let to 1. V. the (aid 4 Meſſuages and Lands, Wir 
Necnon the ſaid Lands called N. habend. CF tenend. the ſaid Meſ- Wh 

Sudges and Lands. Necnon the ſaid 10 Acres @ tempore mortis ſur- 

ſum redditionis, forisfa&ure aut determinations ftatus (5 termini 
predif?. 8. H.W.and W. for years rendring Rent, 3 The eſtate for. WF 2, 
years in N. ended, the other eftares in $. and X. werein being : We; 
the Queſtion was, when the Leaſe ſhould commence for XN... It 
was objedted, not till all the eſtates were ended. Bur the opini- 
on of the Court was, that it ſhould commence, for they (aid, A 
Term in Rever/ion ſhall commence , not when the Term 1s run 
our in _ only , butalſo when ir is expired by Surrender of 

wiſe. 

Fetherſton and Hutchiſons Caſe. | 
. 470. Aſſumpſit, The Plaintiff declared, that whergas he had 
taken the bodie of H. in Zxecution at theſyit of 7, $. by vertue of 
2 Warrant to him as ſpecial Baily, the Defendant in confidera- 
cion that he would permit him to go ar large, promiſed ro pay ' 
the Plaintiff all the money in which #, was conderoned ;, Ic was ſhe | 
the opinion of the Court that the conſideration was not good , {Wryy, 
being contrary to the Statute of 23 H. 8. 47 
Wolley and Robinſons Cale. lars 
471. Treſpaſs for encring the Cloſe of the Degn of E. It was Worry 
found for the Plaintiff, it was maved that tha A#ion was Wation 
brought for the Poſſellions of the Dean only , and the Chapter 
Was not to join ia the AZion 3 and becaule the Ay" =_ 
ought 
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l orenee in the Dean and Chapters name, the Judgment was 
4 ed. F | 

: Warner and Toungs Caſe, - ' * my * 
472. Treſþaft, for. entring mo a Wood called Demfil-Word in 
L. the Defendant pleaded, That I; $. was ſeiſed of the Wood 
and of a Meſſuage and Land , and let theſame to himfor years, 
| and did-covenant, that for the reparation of the Houſe and the 
| fencing he might rake Trees in the Wood : It was the opinion of 
the Court that the plea was 'not good, becauſe he dothnor ſhew 
the Village or place where the Meſinage is. 

Bonches Cafe. ; ' 

' 473. He was indifted, That being C onftable of the Handredof 
. H. he arreſted one for Burglary, and after at D. inthe ſame 
County let him eſcape, and becauſe no place was alleaged where 
the 4rreft was, he was diſcharged. $4. 1e-- 
Y - 474 Certain perſons were indifted fer entring into the Foreſt 
2 Wcalled Grovely Foreft, and hunting there in a place called Denſhaw 
* WH Word; They traverſed the Indifment, the Venire facias was De 
© WM vicinero de Groveley, and the Fury appearing avthe Bar were difſ- 
. charged, becauſe the Venire ought to be ofthe ſame Village ; bur 
i, Wi irdo not appear to be a Village, then it ſhall be De Victneto of 


[- Wrhe Foreſt. | 
Smith and Hitchcocks Caſe, -—, , 
47s. Note, It was holden by the Court in this Caſe, That in 


JN. WW an A#ion upon the Caſe brought _ Aſſumpſit, the conſidera- 
+ MWrion is material and not traverſable, and ſo it isin Toover and 
it WConverſfion, the Converſion is material and not craverſable. 


Cullier and Cultiers Caſe. a 0 
476. The parties were at ſuit in the Spiritual Court for in- 
'ontinency, the Judges there would have examined them upon 
heir Oatbs if they did it not 3 Bur becauſe in cauſes of Defama- 
lon Nemo tenetur ſeipſum prodeye, and they are not to examine 
but 1n caſes Teftamentary and Matrimonial, where no diſcredit 
n be to the party by his Oath, the Court granted a Prohi- 


Ttions 
Teoman and Sreulachs Caſe, + MY 
477- Error, Becauſe the entry of the Warrant of Attorney of 
he Defendant was ponit loco , and faithnot ſo; It was held no- 
d , Error and the Fudgment affirmed. ; | 
- 478. The parties being at Iſſue in a Bill of Perjury, The De- 
laration was, that the Defendant falſo depoſuit, bur ſaich not 
vas Worrupte by voluntariey It was forthat ciuſe holden the Decl- 
vas Wtion was inſufficient. « 
ter H Iſam 
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APE. - Iſam and, Hitchcobs Caſe. 
”" ©*%,:459« Debt Opon an Obligation by 2 Plaintiffs, The Defendant 
..plcaded, rhe, Obligation was made to them and one 7. S. and 
-** that they g had brought an AZion of debt depending againſt him, 
and demanded Judgment $i a#io ; and becauſe the Obligation 
made to @, upon which they declared, cannce be intended an 
Obligation wade tothree, audif icbe a Plea, Ir is in abatement, 
and not in bar: it was adj«dged for the Plaintiff, 
Blaby and Eaſtwigs Cale, 

480. Aﬀrer Verdi# one of the Defendants was dead after the 
day of N1ſe prins 5 the Comt notwithſtanding proceeded and 
gave Zadgment , and would not take Cogniſance of ſuch inſot- 
mation. 


Thomas and Wards Caſe. 
481. Fjedicne firme, The Cale was, the Brſhep of R. madeq 
Leaje for years to the Defendant , who covenanted, That he 
would not put out or diſturbany of the Tenants inhabiting with- 
in the (aid Mannor out of their Tenures, doing their dares accar- 
ding :o the cuſtom of rhe Manor, and ſhewed, the Defendant 
had pur out cne A. a Tenant dwelling there upon a Tenemen 
parcel of the ſaid Mannor , and that the Biſhop entred for tle 
condition broken, and made a Leaſe tothe Plaintiff; It was K 
ſolved in this Caſe, That although che words ſound in Covenant 
#nd be the words of the Leſſee, yerthe Leaſe being by Indentare, 
It 1sthe deed of both, and every wold in it 1s ſpoken by both, 
and that it was a Condition; But becauſe the breach was ad 
{ufficicntly ſer forth, for it is that he did pur our «num Tenent 
G inhabitatem our of the ſaid Lands paicel of the Mannor, ant 
ic might be ſhe was but Tenant at Will, and the Covenant dy 
refer only to Copyholders, and for want of averment, that 
facto he was Tenant ol any part of the Mannor 3 It was adjudg 
againſt the'Plaintiff, . 
Smith and Bernards Cale, | 

482. Debt upon Obligation , The Defendant pleaded an ( 
lawry in the Plaintiff, and failed at the day to bring itin ; holde 
not good, and the Plaintiff had Fadgment. 

Sir George Fermor and Brooks Caſe. 

483. A. Cvficm alleaged, That -2 man hath-a common þ 
h:uſeina Town, and that none hath uſed co bake Breatl to. fell 
any perton bur in his Bakehoyſe 3 It was the opinion of the j 
flices, that although this Caſtom doth refſtrata a man«o axe 
Cilc trade Within a plage-6eTtain , yer the Cuſtom is good, fariti 
Letween the Lord and his Tenants, and by ineentment-0.ay; 
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a lawful begining, and perhaps their Lands were $iyen them 
upon this condition. 
Stretton and Browns Caſe. ' 
- 484. Inafalſe impriſonment :..It was the opiniqn of the Fa- 
ſlices , that a Conſtable cannot put one in the Sroaks whois 8 
Stranger and refuſeth ro watch, but otherwiſe ic 151f he be an 
Inhabuant who reſuſeth. 
Bradley'and Whorewnods Cale, 

485. Replevin, In the Writ the Defendant was named Whore- 
wood, and in the Connt and proceeding after, he was named Hore- 
wood, and notwithſtanding this variance it way holden good, for 
iris asif there were no Original, which is helped by the Sra- 
tte. 

Welloch and Hammonds Caſe. , _ | 

485: A Copybelder in Fee deſcendable, of Lands in Borough 
Engliſh, having 3 Sons and one Daughter, deviſed his Lands to his 
eldeſt Son, paying to his Daughter and every other of his Sons 
49 5. within 2 years after his deceaſe, and made a Serrender ro 
the uſe of his Wi7 anddyed ; the eldeſt Son was admirteq and 
did not pay the money within the 2 years;zthe youngeſt Son en- 
tred : It was” adjudged that his entry was lawful, tor the Law 
will conſtrue the word (paying) to be a Limmitation of which 
the younger Brother ſhall rake advangage 3 and it 1s as much as 
if he had deviſed the Land co his eldeſt Son uncill be made defaule 
of payment. . 
. © Scroggs andGrifkns Cale. 

: 487. Aſſumpſit, A Race beingrun for a wager by $ and sno- 
ther ; The Plaintiff did affirm that there was deceit uſed in the 
Match; and the Defendant in confideration of 12 d. delivered 
him by che Plaintiff, aſſumed that if -he could prove there was 
deceit in the running, he upon requeſt would give him 40s. be- 
Ing found for the Plaintiff, ir was moved that requeſt muſt be 
after the proof made ; The opinion of che Court was, that proof 
ought alwaics torbe in the ſame Actiongand the Attion includes 
proof and requeſt, 

*1:Bennet and Shortwrights Caſe, 

488, Prohibition upon a ſuir'far Tyrh of Corn, Wooll and 
Calves, for the Cornthe ſovggeſtian, was, that they had uſcd in 
the Pariſh topay the 30, Sheat in ſauisſaftion of all Tyrhs to the 
Parſon, and that they ſer. them .ouc, 'and the Parſon; had them; 
which Plea was offercd 1n.the/ 8pirtuzal Court, and they Would 
nor allow of it. . It was the opinion of the Court, that it was a 
good lurmiſe for a Probibition : For the ſaid Calves, the ſug- 
H 2 geſtion 
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geſtion was that they uſed to pay within the ſaid Pariſh, for the 
milk of every Cow 2 d. and the proof was, there was ſuch an u- 
ſage for all the Land? except 5 Farms; It was the opinion of 


the Court that it was a failer of the Preſcription , for” that per- , 


haps thoſe Lands were parcel of the 5 Farms. 
ha Naſh and Molins Caſe. 

489. Note, It was agreed by the Court in this Caſe, That 
ſpiritual man may preſcribe in non decimandso. 

Tooley and Windhams Cale. 

490. Aſſumpſit, Controverſic was berweenthe Plaintiff and 
the Defendant concerning the profits of cerrain Lands , the 
Plaintiff rook out a ſub-pene againſt the Defendant, with an ins 
tcne to ſue him in the Chancery z The Defendant in confidera- 
tion that the Plaintiff would ſurceaſe his ſuir, -promiſed the 
Plaintiff, tharif le could prove his Father had raken the profits, 
he would pay him the profits of the ſaid Lands. It was the opi- 
ion of the Court, it was no good confiderarion being made upon 
an unjuft ſuir. 

Sale, and the Biſhop of Coventry and Litchfields Caſe. 

491. A. Executor of I $. grantee to the next Avoydance tothe 
Arch Deacony of L. brought a Nuare impedit, and counted of 
a Preſentment and diſturbance in vita Teſtatoris, (&F qued Eccleſia 
vacavit fr vacua eft. The Queſtion was, whether Nuare impedit 
will lic for an'Executor for a diſturbance in vita Teftatoris 3 It was 
faid ir was not within the Statute of 4 E.3. Bur it was Reſolved, 
that the A#ion did well lie, for the Statute is , they ſhall have 
any AZion of Treſpaſs for Treſpaſs of goods in vita Teſtators. 
And an Advwſon in the hands of an Execator ſhall be af 


ſers. 
Carter and Ringfleads Caſe. 

452. A manCovenants ro ſuffer a Recovery of all his Lands in 
O. and” of the Mannor of $. and of his Lands in W. and L. and 
that ir ſhall be of all his Lands in 0. to the uſe of himſclſand his 
Wife, ſor rheir lives, and after to other uſes; and of the Mann 
of $. in 0. tothe uſe of himſelf, and the Heirs of his body; which 
is done, he/dycth, the Wife martieth the Plaintiff Carter : It 
was the opinion of the Corr, that the Wife ſhall have nothing ol 
the Mannor of $. foralchough by the firſt part of the Deed ſhe 
to have all the Land in 0. yet this being by way of Declaratiu 
of his igrent, ir ſhall be expounded as a Wil, of which every 
pre ſhall ſtand rogether iſe way be, 


Clavd 
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Clavell and Mallories Caſe. 

493. An Infant acknowledged a Statute, and thereupon 
braught Audits Querela, the doube was, If the ſuir ought to be 
in the Chancery, or might be in B.R., Reſolved by the Fufticices, 
that the ſuit might be in C. B- or B. R. as well azin the Chan- 

cery; In the Record the a_—_ was not centred 3 The Court 
_ doubted of ir, and would adviſe of it if good. 

Rook and Wilmors Caſe. 

4 494, Debt brought upon a Recovery in the Exchequer of Da- 

mages, the Defendant ſaid, a Fieri faciss iſſued our of the Ex- 
chequer to levy them , and that he paid the money to tbe Sheriff, 
- who was diſcharged of his Office before the Return of the Writ , 
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- bur the new Sheriff returned, that he received ſuch a Writ to be 
| endorſed Fieri fect de bonis, (yc. It was adjudged the Plaintiff 
ſhould be barred, for he having once paidthe money , it wasno 
- reaſon he ſhould be compelled to pay it again, bur the Plaintiff 
: put to his remedy againſt the old Sheriff. 

Fabian and Winſtons Caſe. 


h 495. Debr, The Queſtion was upon a Condirion of avoiding 
ne a Leaſe, which was, that if he do not pay the Rent at the Feaſts 


of in which, or within 20 daies afrer, that then, &yc. The Queſtion 
= was, if the Plaintiff by I. $ demanded 7 1. 10 5. due to him for 
— halfa year, the 20. day after the Feaſt, by the ſpace ofan hour 


before Sun- ſer; It was found that I. S. periit 7 L. 105. pro red- 
ditu dimidii Anni, to the Plaintiff tunc debit pro tenementis pre- 
are dit. and there remained demanding the Rent by the ſpace of a 
pr quareer of an hour, gy non plus before ſun-ſcr, tanquam ad and af- 
rer ſun-ſer, and that no other Rent was due but the halfyears 
Rent, due at the Feaſt of the Annunciation before. It was holden 
by the Fuſtices, 1- Although it be not found to be halfan hour, 
bur a quarter, yet it is a good demand. 2. That the demand of 
y" the Rent (then due) was not good, becauſe he ought ro ſhew 
preciſely what Rent he demands, and for what time he demand- 
Mk edt for that the requeſt muſt be certain , and for this cauſe ir 
: was adjudged for the Defendant. 
" Long and Heminges Cale, 
ng 0 4965. In Quare impedit, The Caſe was, the Abbot of $. was 
ſeiſed of a capitol Meſſnage and 100 Acres, time our of mind hol- 
den of the capitol Meſſnage, by the name of the Mannor of F. 
\C]E and that the Advewſon was appendenr toit, and the Meſſ 
and Advowſon came to the King, who ſeiſed withour Deed, did 
avid infeoff the Plaintiff, an4 made Livery and ſeifin upon the De» 
"S #me/nes: It waxthe opinion of the Court in this Caſc, char here 
H 3 Was 
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Was a ſufficient Mannoy to which the ' Advowſon was appendent, 
and chat”"ih £4ip the Advowſoh Is appendent to all the Mannor, 
bur properly to the Demeſhes ; and that by Aftor nment the Ad- 
vowſon did paſs included'in che Livery , and rhac the grant of the 


—_ mean tetween the Atrorament and Livery was 
vold, '* . 


Biſhop and Harecourts Caſe. 

457. Aſſumpſit, In conſideration 6f, (gc. The Defendant did 
promiſe rgdeliver an [1denture ante finem Termini Sante Trini- 
tat tincprozim-/ſequent..the promite was 5 Juniigthe Plaimiff 
alleaget© Tint. Term,” 5 die Fanti, of finivit 26 Fanii : It was 
the opiniore of Anderſon, char the Efſoin day is the firſt day of 
the Term which was 3 7unii, and then the Indeatwre was not to 
be delivered till Trinity Term was a twelve-month : Bur the 
Court'Was of opinion, although in Law che Efſoin day is the firſt 
day of the Term, yer in common ſpeech, that” is the firſt day of 
the Term when the Courrfies, wherefore againſt the opinion of 
Anderſon it was adjudged tor the Plaintiff. 


ow I _ _ nr ——— 
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498: Debt upon an Obligation ro perform an Award; The 
Arbitvator awarded that the Defendant ſhould enjoy a Houſe of 
which the Plaintiff was Leſſee for years during the Term, pay- 
ingtothe Plaintiff yearly 20.5, for not payment of which, debt 
was brought : It wasthe opinion of the Courr, thar this was par- 
cel of the award, and. that for not paymentof ir, Debt did lie 
upon che Obligation. . f | 

| | Limmer and -Every's Caſe: | 


"-» 499. 'Errar, For that W. E. had brought Debe upon an Obfi- 
gation bythe name of W. E. Adminiſtraroy of the Goods and Chat- 
tels of A. E. durante, minore 4tate of F. E: Executor of the ſaid 
A.E. Executor of R.E. The Judgment wav reverſed, for the Court 
was of opinion , That by this Adminiftration commirred, he had 
no-auithoriry to meddle with rhe goods of the firit Tetator, 
Minge and Earls Cale, | 
$0a; In Debt upon an Obligation the matter was, How a mile 
tn Law ſhall be conſtrued for carriages, whether by paces, rec- 
kinidg $. Foot to a: Pace or otherwile : It wasthe opinion of the 
Colre that i: ſhouldz:and Wray laid, that jth a-Cambyidge Caſe, 
itt was holden, that a milc Jhall be taken by the moſt neer 
| . \ way 


VI 


Part Judge Croke sReports, . 103 
way, and ſhall not be taken as 4 Bird ſhall flie. 
Foſter and Mapey Caſe. 
$01. Note, In this Caſe, in an A#jon of Cov?nant brought np- 
on an Indentyre; this difference was raken and reſolved by the 
Court : That when a Covenant is ro ſave harmlets againſt a per- 
ſon certain, there the party ought to defend and ſave him harm- - 
leſs againſt the Entry of that perſon beir by 11ght or wrong : Bur 
if ic beto ſave him harmleſs agiinſt all perſons, there ic ſhall be 
taken for a lawſulEntry or Evittien. 
Truſſels Cafe. 
$02. A man was attainted of Felsny by Outlawry, and afrer- 
wards an Execution was ſucd againſt him ar the ſuit ofa com- 
mon perſon, and he was taken by it upon an Habeas Corps 
brought : It was the opinion of the whole Court that he ſhould 
be dilcharged of the Execution ; for being a perſor- artainted of 
Felony, the Queen hath intereſt 18 his body ſo he cannor be raken 
in Executientor debt-, wherefore he was dlicharged, 
Andrews Caſe. 
$03. Note by the Fnſtices , That upon a Leaſe for years by 
Indentnre, bv demiſit &f ad firmam tradidit ; That Covenant ly- 
eth againſt che Leſſor ifhe enters, bur if a Stranger enter, it lyeth 
not without an expreſs warranty. | 
Auſten and Whites Cafe. 
$04. Wards, viz. Th wert laid of the French Pox, adjudged 
attionable, 
. Peake and Pollards Caſe. 
$05. Words, viz. Thou art a mutinous and ſeditious man, and 
didft procure the Queens Subjefts to ſedition; not ationable, be- 
cauſe it is nor taid, coſedicion againſt the Nveen, bo 
Lacy and Reynolds Cate. 
$06. Words; wit. He is as very @ Thief as any in Warwick Ga), 
and avers, that I. S. was there a Priſoner and condemned for 
Horſe-ſtealing ; It was ſaid that this doth not pt ove the Plain- 
tiff a Thief, alchough ir doth prove him a Felon, and fo was the 
opinion ofthe Court ; Burt inregard he had conſefſed the words, 
alchough the Iſſue was miſ joiner, the Court ſhall give'Fudg- 
ment upon his Confeſſion, and che Plaintiff ſhall have # Writ to 
enquire of Damages. 
Damport and Thatthers Caſe: 
$07.Exrror ofa Fudgment in C.B.beeaufe theRecord was then re- 
moved in B. R.by Error,8 then theZudsment in theS$cire fac'was 
reverſed, & no Judgment was given againſt the Plainriffowhere- 
upon the P/ainrrff went in CB. and ſhewed this, and prayed his 
H4 Fadgmers 


F adgment might be entred,and ir was ſ0,% 7 adgment there given 
and entred upon Record. It was the opinionof the Court, whey 
no. Judgment was given, the Record. was not removed, bur re. 
mained with them, ſo that nocwichſtanding they might give 
Fudgment upon it ; and by this ſecond Writ of Err or brought it is 
affirmed that the firſt Record doth remain with them ; and the 
Fudgment was affirmed, but the- Judgment in the Scire faciat 
reverſcd as before. ' TE | 
Crews and Bayles Caſe. 
$08. An Outlawry aſter Judgment in a Bill of Priviledge was 
reverſed, . becauſe no Outlawry was awardable , - for that Capia: 
did not lic in the Original. / 
| Meade and Cheyny's Caſe. 
$09. The Plaintiff recovered againſt the Defendant as Execu- 
for.z and upon a Fieri facias a devaſtavit was returned, and Ele- 
git was prayed de terris executoris and granted. 
| Wickbam and Coopers Caſe. 
$10. Prohibition, and ſuggeſted he was ſeiſed of the Mannoy 
of which Tzthes were demanded, diſcharged of -7ythes 3 and: that 
the Mannor temps E. 6. was conveyed to the Dube of 8. and was 
ards granted to the Biſhop again : It was rhe opinion of 
the Juſtices, that the Preſcription was not determined when ic 
came to the Biſhop again , for: Tyrh is not a thing iſſuing our of 
hand, and anity of poſſeſſion doth not extin& chem, nor a Re« 
of all right to the Land. ' 
Harvy and Thomas's Caſe. 
$11. The Caſe was, Husband and Wife ſell the Land of the 
Wife,by Necd-indented bur tor enrolted, after the Husband alone 
makesa Leaſe of it by word, and then the Husband and Wife les 
/ bo Fine to the Bargainee : It was adjudged in this Caſe, That 
_ - Her of the Fine ſhould avoid the Leaſe made by the Hus- 
is Greenand Edwards Ca(c. 

_ $12, Land was demifed-ro A. for g-years if he ſhould fo long 
live, and if he dyed within the Term, that his Wife 'ſhould have 
it durante toro reſidue termini predifii, the Hutband dics during 
the Terry : It was the opinion ofthe Faſftices, that the limitati 
on of the Term was void for the incertainty z.and the word 
Term ſhall be caken for intereſt and nor time. 

1 114 +, + Vautryand Aplens Cale, 

! $13. Replevin, The Defendant jdſtified as Servant to I.S. at 
in his, Freehold, The Plaintiff conveyeth title by a Leaſe for 
years from the Queen by Letters Patents , buy ſaith not (hic jÞ 
Curid 
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Curia prolat_) It was the opinion of all the 7uſtices, thar this 
was but matter of form and nor much material , for it 13 buran 
inducement to the Traverſe , and ſo not traverſable, and ſo may 
be amended. | | 


Richmond and Butchers Caſe. ; 

$14. The Caſe was, H. let Land for 21 years rendring rene, 
during the Term to him his Executors and Aſſigns and dyerk, 
The Deferidant as Servant to his Sop diftreins for Rent after the 
death of the Leſſor 3 It was adjudged the Heir ſhould not have 
the Rent , foric being reſerved to the Leſſor, his Executers and 
Aſſigns , the Heir being none of them cannot have 1t. 

Foſter and Fountains Cale. 

$15, It was the opinion of the Fuſtices, That an Indeature to 
lead the uſe of a Fine ſealed and delivered after the Fine le- 
ved , is not ſufficient ro lead the uſe of the Fine, except it be 
averred and proved , that the Conuſee intended before the Fine 
levyed, to levy itto this uſt. 

Binde and Plains Caſe. 

$15, Aſſumpſit, and declared, That whereas he recovered a+ 
gainſt 7. W 121. and hada Fier! facias to the Baily ro make Ex- 
ecution of the goods of the ſaid T, W. which was in his hand 3 
which he was ready to do, The Defendant promiſed the Plain- 
tiff, In'confideretion that he the 11 day of September delivered 
to him the goods, 'that he would within 14 daies aftet Micha-' 
elmas pay to him 20 {marks, or otherwiſe deliver to him che 
ſaid Goods again, if in the mean time no other made title to 
them, and proved them to be his Goods : Upon Non Aſſump- 
't, the Fury find the Aſſumpſit, but farther that F- W. long bb» 
fore the Recovery had ſold che (aid Goods ro R. WA with this Pro- 
viſo, that he ſhall have the polſſeiſion of themn'for 4 years not 
yer expired, and if he then pay ſuch a Sum of money, and R. 
W. made title to them by force of this Sale; Ir was ſaid, That 
upon the whole matter ſound, Judgment ſhall be for the Del 
icndane; for that the Plaintiff had only a ſpecial property, bur. 
the Defendant the general property , and fo no cauſe of the de- 
livery and ſo no confideration. But the Cotire reſolved for the 
Hatntiff, 'for that the Plaintiff having the poſſeflion of the goods 
quomodumque he came to them he is chargeable roT.}.lor them; 
and he may maintain an A#ion for them, and the delivery of 
the Goods is a ſufficient conſideration, for thereby the Defen« 
dant hath the benefit ot the uſe of chem , and the Plaintiff hath 
loſs, for he is chargeable to the Aﬀtion of T, W. It was adjudged 
for the Plaintiff, and the Judgment atficmed ina Writ of Errar 
alterwards brought, Mulgrave 
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| Mulgrave and Ogden's Caſe: 
-: $29. In Trover and Converſion of 20 barrels of Batter,.' The 


Plaintiff declared, That the Defendant tam negligenter cuſtodi. Þ ® 
vit that they became of lictle value : It was adjudged in this i © 
Caſe, that the A#ion did not lie, for that no Law compels hin | © 
who finds a thing to keep it ſafely. n 
Fennings and Gowers Caſe. | P 
$18, The Caſe was, ifthe Plaintiff deviſed a Term to. W.andÞ - 
if 4. his Wife ſuffereth rhe Deviſee to eejoy it 3 years, that the 
ſhall have all his goods as Executrix, burif the doth diſturb him, 
then he makes G. I. his Son his Executor, and dyeth 3 4. as Ex- 
ecutrix brings the A#ion within the 3 years 3 It was adj1dged 
inthis Caſe, that ſhe was Executrix cil-ſhe diſturbed, and chaff (- 
the Plea of the Defendant that ſhe: had made diſturbance wal 7, 
not good withour particular alleaging how thedifturbed, i 7 
| 1 Smy and Funcs Cale. Tr 
$19. The Caſe was, Lavds were. given to Sir Thomas Cottullff 6 
for life, the Remainder to Cheiny Conton his eldeſt Son, Er prims 
gewito filio oy beredibius Maſculo of ghe ſaid Cheyny, oo ſic de pri- 
m9 genito in primogenitum” filium , the Remainder to the. Hein 
mates of the bodyofithe ſaid Cheiny, and for -want of ſuch ITuy x 
the Remainder to William Cotron his ſecond Son, (7 Primogenit pa 
flie, Fc. the Remainder nver to Sir Tomas and William and th 1», 
Heirs males of cheit bodies, Cheiny dyed wichour Iflue , Wilian 4, 
Corton having Iſſue, went beyond See and afterwaids dycd be jn 
xond Sea, his $12 being within age ; Sir Thomas before having le jr 
vyeda Fine, andafrer by Indenrure limited 'the uſe tor hind 1+; 
for life, the Remainder:to Robert Carton his- 3, Jon 18 ra2l,- oY 7.7 
Thomas dyed, William the Son being. yer Within age. It was wif ma 
this Cafe Reſolved by all rhe Fuſtices, That for one moiry of cl Th 


Laud, the Infant was bound by the F ine, for that Sir Thomus Cu anc 
108;had an Eſtarc tail-ina moity, for he was Iifſue of rhe Badia (cj; 
the Conuſor, and for the other moiry; the &ine levyed by ;Fens 

for Liſe, Williani the Pather being beyon Sea, the Infqne' way 


not barred. 3 &i | , wh 
$11 Sir Moyles Finch and Threchmortons Cafe, 1 1 \Y aw 
'$20.. The Caſe was, The King ahd Nuvzen Mary made ALI tha 


ofrhe Scire ofthe Priory of R. tor 70 years rendring Rene ar hl wa 
Anmuntiation and Michael. Proviſe, 'thar a1pon nor payment the 
the Rent within 4odaies afrer the Feaſts, che Leaſe ro: ceaſe all 

be roid, 9: Eliz. the Rent was nor patd ar: Mich. nor: wichinf $2 
daicsaſter 3 yer aſrerwards the Nueenc Receivers received it 4 
made Acquitttence as if it had beeh paid at the day 3 30. £/t 
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the Pneen granted the Land in Fee ro Sir Thomas Henneage, and 
he Y ifrer Office was found that the Rent was nor paid 9 Flix, :- It was 
1 adjidged in this Cafe, that the Leaſe was Immediately void up» 
V4 Y on vor payment ofthe Rent, and that che Acquirtances could nor 
_ make'ir good ; and thar afterwards he remained as BaitiF or 
Perne! of the profits of his own wrong. 


Paſch. 33. Eliz. B. R. 


E x- F2rmor and Dorringtons Caſe, . 
ged $521. Words, viz. 1 will prove Fermar « ferjared Knave 3 The 
nal Cour held rhe words ationable 3 then tt was moved, rhat in the 
wu Yenire facias and Diſtring as, one Taverner was named one of the 
' WW Favors, andone Tarnoy was returned, (wornand tryed the Iffue 3 
It was (aid by the Court to be a miſ-tryal, and the Zudgnent was 
ſtayed. 
; Taylor and Beals Cafe, | 
$22. Debt for Rent reſerved upon a Leaſe for years, the Iſſue 
was, 1\the Rent was paid or not ; the Defendant gave Evidence, 
Thatfor part ofrhe Rent the Plaintiff was by Covenant to Io» 
pair che Houſe and ditl no*; and thereupan he expended parr of 
the Rent in the repairing of che Houſe ; As. to thac part che Fu+ 
flices ſaid; That the Defendant had lihercy ro expend the Rene 
in reparations, but then he ought to have pleaded 1c and not give 
it in Evidence ; as to the other part, The' Defendant pleaded 
that he had payed ir ro arhers chat had a Rent<charge ourof che 
Land, which the Leſſor covenameed ro pay, and that by the com- 
mand of the Leſſor he had payed it, in diſcharge of thoſe Rents : 
The Court heid the fame to be a good Plea, for that payment ta 
another by the Plaintiffs command was -paymentzo- hiam- 
iclf, | 
Tiufloe and Tewres Caſe. 06 
; $23+ Controverſie was berween 2 perſons ior a Leaſe of Lands 
who ſubmitted chemſelyes to the Arbirrament of I. 5, for it, he 
awarded that one of rhetn ſhould havethe Land : It was holden 
W that this is a good guiſtof the 1ncereſt ofthe Term, Buzif che A- 
© my ward were, That he ſhall permic and ſuffer the other c enzoy. 
the Term, this giveth nar the intereſt in it. F 
Gore and Parkhurſt; Caſe. A 
+ 


' $24.In Eje#ione firme,Bail waz pur in for the Defendant by,the 

Name of Parks, bur all the proceedings was by the Name of Park- 

buſt: Afcer verdiRt iti arreſt of Judgment , ic was jog 
9 


; - 
Ein 
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Nod DÞ verens nibil capiat per billam, for it appeareth not that the 
Defendant againſt whom the Fudgment 005 Groen, was in cufts 
die mareſchalli; and the Court ſaid; if there be a Bail, and th 


pulled off the file, the party is withour remedy. _ e] 
$25, Appeal of Murder, the Defendant was acquitted, and d 
mages aſſeſſed ro 6 d. The Court gave order the Damages ſhoul{ 
beencreaſed 3 for that they might do by the Statre of Weſt 2, - 
C4Þ. 12, aa 
Withington and Dalabers Caſe. b 
$26, In Appeal of murder by a Woman of the death of ha © 
Husband, the Defendant pleaded, Not coupled in loyal marrims. 
Dy ; It 'was the opinion ef the Court, when a plea is pleaded 
which is cryable at the Common Law, and concludes over to the T 
Felony, the Plaintiff ought ro reply and conclude over to thellff 7 
Felony, otherwiſe when a man pleads a Plca tryable other wik 7 
than by the Common Law. 
Dethicks Caſe. = 
_ $27, He was indited upon the Statureof s. E 6. for ſtriking *' 
tn Pauls Chrirch-yard ; he pleaded that he was by the Que N 
Cetters Patents created Garter King of Arms, and demand . 
Judgment becauſe he was notſo named: Ir was the opinione - 
the Court, that becauſe it was a parcel of his Dignity and not off ? 
his Office only ; and becauſe rhe Patent is, Creams coronamm ( L 
nomen impontmus de Garter Rex beraldorum, that therefore! 
all ſuirs brovghe againſt him, he ought ro be named by thi = 
Name, he was diſcharged of the Indi&ment. th 
5 The Lady Ratcliff and Shubleys Cale, it 
$28. Words, viz. She it 4s very « Thief as any that rebbethh - 
the High-way fide ; The Fury find the words to be, She is @ wi th 
Thief, &yc. The Court was of opinion, that in boch Caſes thei 
words were ationable. by 
Cole and Walls Caſe. le 
$29. EjeH#ione Cuftodie of a Ward and Land,and declared that 
the Lord of the Mannor of S. had the cuſtody of the Heir of hi 
Copybolder till his age of 1 4 years, and that he might commir thief ,; 
eultcdy of his body and Land to whom he pleaſed, and grancelfff ©| 
to him the cuſtody of the Heir being within 14 years of age, ant + 
the Defendant ejected him : It was the opinion of the Fuſticer W ,. 
Thaer this Aion is an Aion upon the Caſs, in the nature of a 
EjeHione cuſtodie, and not upon a grant by Copy, but upon 
grant at Common-Laow, and therefore the Ain did well lie. WD an 
Wi 


Gutldſmn 


. | 
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| aw and gary y "wh _ 
0. Words, Thou haſt ftolen a load of Hop-poves : tt was 
th key were aRionable, for ir ſhall not be intended bug that 
they were cut down before. 
PR Marſhes Caſe. : 
Yull 331+ Error brought by an Executor, to reverſe an Error in Fe- 
2 ff fony againſt che Teſtator : Quere, vide Cook 5. part 111, This 
Caſe 15 cited to be reſolyed that the Writ of Error was well 
brought by the Executor , and that ir was reverſal at his 
he Suit, 


Garnons and Sir Henry Weſtons Caſe. 
$32. Error of a Judgment given in Aﬀiſe of a Rent-charge 3 
The ticle was, that /. S. and A. his Wife wereſcized of the 
Mannors of H. and F. and by Fine conveyed the ſame (inter 4- 
lia_) to W. by the name of 2 Manors, $0 Meſſuages, 300 Acres of 
Land , whoby theſawe Fine rendred the Rent of 50 1. ro them 
and to the Heirs of A. the Wife , and rendred the Mannors 
and Tenements aforeſaid to them for their lives , the Remainder 
to G, their Son in rail, the Rremainder to the Heirs of the Wife. 
I. $. and 4. dyed, the Rent deſcended to the Plaintiff as Sou 
and Heir of A. G. centred in his Remainder 3 Upon Null tort 
pleaded, it was found for the Plaintiff : It was affigned for Er- 
ror, that the Fine by the grant of the Render and of the 
Land to the ſame perſon, is ——_ for the Rent, and fo void ; 
and the Wife cannot rake the Land and the Rent arthe ſame 
time : It was the opinion of the Cort, that the Rent granted by 
the ſame Fine as the Land was granted, was good, for the Law 
, ſhaſl marſhal them, and the grant of both ſhall be good, fot 
a firſt the Rent ſhall paſs, and then it ſhall be asa purchaſe of 
the Land by A. who was ſciſcd in Fee of the Rent, and the pur- 
chaſe ofthe Remainder in Fee ſhall not excinguiſh the Rent, bur 
It ſhall be in eſſe during the particular eſtate, tor by thisthe poſ- 
chit ſeſſion only is charged. 
_ Page and Faucets Caſe. 
. _ $33- Error of a Fudgment in Lyn, That the Fudgment was 
on givenat a Court held there 16 Feb. 26. Elix. which was Sunday 
neg znd fo found by Examination of Almanacks : It was holden 
, ad on the Examination was ſufficicat 3' and the Fudgment was TE> 


of a Wardand Knights Caſe, 

on Os $34. A#ion upon+ the Caſe, and declares, Whereas L. is an 
& ancient Village and Demeſn of the Crown ; That the Tenants and 
wen of ancient Vemeſn are xo be quir of Tolf wn all places, _ 
thac 
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that he was an Tnhabirent 'in L. and had brought his Goods to 
Trrmouth, and the Defendant had taken a Cable of his Goods for 
Tot; TheDefendant did juſtifie for thac rime out of mind , G4, 
they ha:! uſed to have a Water-Baily there, and had uſed time, 
Gc. to have Toll of the Tenants and Inhabitants of L. for any 
Good; brought there by Sea for Merchandize: and that the Plan. 
uf brough: thither. 20 hundred weight of Cable Repes tor Mer: 
chandize, and becauſe herefuſed ro pay Toll, he took the Cable. 
rope Nomine diſtrin&jonis : It was adjudged for the Defendant, 
for Wray ſaid, it is not reaſonable they ſhould be diſcharged i@ 
Meichandize- 
Lovelace and Grimſdens Cale. 

$35. Error of @ Fudgment in C. B. in Treſpaſs for taking fire 
Horſes, the Defendant juſtified, that I. was amerced for bior 

cd within the Leer, and that the Lord ofthe Mannor, time: out 
of &c. had uſed todiſtrem the Beaſt of any which came withit 
the Manner, and was in the poſleilion of any man who wa 
merced for the Amercement , and that the Horſes were In the 
poſiciion of F the Plaintiff rook Iſſue that they were not-in the 
paiſcihion of F found for the Plaintiff: Error athgned, the 
Juc was joined ypona thing meerly void, and ſono Iſſue, anl 
not aided by the Starwe of Feofails ; The Court agreed, if thee 
be no mater of bar in the Plea, and the Ifſuc be. joined upunir, it 
1s void and nothelped by the Statute; Burit che Plea containet 
matter of bar, and ſue1s joined upon a thing not material: It 
helped by the Statute, for here isno maccer of bar, for the pre 
\A_ void : Agreed that the Zudgment ſhould be reve 


' Green and Penildens Caſe. 
_  $36.. Prohibition upon ſuir for Tytbes, the Defendant pleadel 
in the Spirituel Cour}, that the Plaintsff there was no lawful 
cumbent, but one I. $,40d they refuſed co admit the Plea, anl 
the Prohibition was granted. 
Mans Caſe. 

$37- He was ſued before the High-Commiſſioners becauſe 
had marricd hisWaves Siſters Daughter; and 1hey gave. ſenrenc 
of, Divorce 5 He praida Prohibition z The Court denyed it becac 
It 15.not tobe, if ic be nor within the Levetical Degrees. 

Stranſham and Cullingtons Cale. 

$38. The Plaintiff ſued the: Defſendent for Tythes within the 
Pariſhof GC. the Defendant ſaid, they werewithin the Pariſh c 
A. and the Parfon:of A; came pro interefſe ſao ; and they proceed 


<dthcreto fenterce :: Rucftion, If in luch aPariſh ovfuch _ 
7 
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Tiſh (hall be erycd by the Law of the Land, or 'of the Charch; 
Wray faid it was trygble by the Common-Law : Fenner ſaid, The 
Pope- hath not diſtinguiſhed of Pariſhes , bur ordained thas 
Tithes ſhall be paid within the Pariſh. 
Applethwart and Nortleys Caſe. 

$39. Aſſumpſit, In conſideration he promiſed the Defendant 
ro-maiTy his Dawghter, he promiſed to give the Plaintiff 4o f. 
found for the P /arntiff ; It was alleaged, that no time or place 
isalleaged of the requeſt : The Core was of opinion, that it 1s 
in nature of a Debt, and it is not appointed to be upon Re» 
queſt. 

Hopkins and Stapers Cafe. . 

$40. Aſſumpfit, In conſideration he had fold and delivered 
1090couples of Newland-F iſh, ad nſum proprium of the Defen- 
dant , and had ſhipped the aid Fiſh, and agreed to rranſpore 
them from B. ro S. inSpatn, and to re-rranſport from thence the 
veloe of the Fiſh co L. or B. Secundum uſum mercatorum, the 
Defendant promiſed to pay him 1204. ar the arriving of the 
$hzp in portum $. and alleaged that he rendred them at portam 5. 
and bad tranſported Goods thence to the value of the Fiſh ro L, 
Exceptions were taken, becauſe he doth not ſhew with whom 
the agreement were, nor to whom the propriery of the Gooals did 
belong : It was the opinion of the Court, it ſhall be intended, 
that they were ſold aud delivered tothe Defendant, and he Te- 
tranſported the G199s of -the Defendant, for ir is ſecundum wuſum 
mercaterum Which includes both ; and it is not material with 
whom he agreed, for if it was with a Stranger to the Defendants 
uſc, it-wasas good as with himſelf, for iris all one. 

: Mead and Bigets Caſe. i”) 
$41. Aſumpſit, APrecept was awarded to'a Baily to atrac 
Goods, hearrached 2 quarters of Cora-and delivered them ro 
the Plaintiff, to deliver , them at the next Cow, and the Defen- 
dant aſlumed to lave him hermleſs.: It was che opinion of the 
Cort the conſideration was void and againſt Law; for atrach- 
metir cannot be of Corn-out of Sacks, and it ought to be kept by 
the-Baily and noc dehivered out of his hands. 

Sir Rich. Buckley and Woods Caſe. | 
-. $42. Sir Rich. Buckley was charged m-@ Bif/ in the Star- 
Chamber by Wood, That he was a maintainer of Pyrates and” Pars 
therers, and a procurer,of Ryrates 3 .It-was adjudged, that an A- 
ondoth le for theſe Words 1athe Bill,” for thar-rhe matter of 
Marge x end Pyracy mas not examinable there, and the -Defen- 
<ant there capnor purge himlelt: of the crimes by —_— 
ng 
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Engliſh Bil : Bat becaule he ſaid-the Words in the Connty of $. 
in audit quemplurimoram, that his Biff was true, andthe 4. 
Hion was thereupon brought without expreſſing rhe matter in 
parricular ; Upon a Writ of Error brought, the Fadgment was 


Ceverſed, | | 
| Chambers and Fohns Cale. 
$43. Indiment for incroaching upon the High-way : It was, 
Et unum Tenementum ibidem ere averunt, where it ſhould be «- 
= Rory » and it is not Anglice did cre, it was diſchaig- 


Penhallos Caſe. : 

$44. Indifed upon the $:ature of 5. E. 6, for drawing of his 
Dagger in the Church of B. againſt 7. $ and doth not ſay with in- 
tent to ſtrike him; and for that Caule the Judgment wai 


quaſhed. | 
Wing and Harris Cale. . = 

$45; King H. 8 was ſeized of certain Lands and of the Sciit 
of the Hoſpital of H. and demiſed the Lands to A. for 21 years, 
and afrerward granted the Reverſion of them (inter alia) to the 
Biſhop of W.-in Fee 3/ and after the Biſhop granted thoſe Land 
C inter alia) to E. 6. which diſcended ro Queen Mary, who de 
miſed thoſe Lands to A. for 6o years, nor reciting the Leaſe 
made to A. It wasadjudged, that this Leaſe for 60 years was veid 
for net recitingthe Leaſe for 21 years, for although by caking 
of the ſecond Leaſe the firſt wzs drowned ; yerer the inſta 
time of takipg of the lecond Leaſe ir was in ſe, and rtherefarg 
ought to be recited eſpecially, beinga Leaſe vpon Record ;, but 
of a Leaſe by matter in Fa& , It was agreedit need not to bers 


ciced. | 
The Warden of AI-Souls and Tamworths Caſe. 
$46: A Writ of Right was brought by the Warden of the Cub 
ledge of All-Sovls in Oxon, by the name of Cuftos &4 Collegium of 
All-Souls in Oxon; and the Writ was Qinnd clamant tenere de ne« 
bis tn Liber am puram (oy perpetuam eleemoſynam, fy quod clamant 
e jus (f hareditatem ſuam, Exceptions was taken to the Writ 
that they do not ſay In jure Collegit : But holden the Writ was 
good, for when the Writ is brought by Cuſtos & Collegium, it. 
cannot be but In jure Collegii, as in their Incorporation, tor that 
they have no orher capacity. - 

Perrot and Auſtins Caſe. The. 
$47- A. Covenants with B. to pur his Son Apprentice to C, 
otherwiſe his Executors ſhall pay B,209. Ic was adjudged, Thit 
aebriyerh nos againſt the Execators of 4. for not paymetit, for 
\ it 
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fS. & It cannot bea debr int che Executor, where it was tio debr inthe 
A- B Tcſtator. 

"in » Aſme and Fuliambs Caſe. ; 

vas $48. Audita Querela was brought, becauſe Execution was 


ſued upori a Statute acknowledged in the City of L. as a Statute 
Merchant which had but one Seal, whereas it ought to have two 
as; WY Scalt, according to the Stature De mercatoribus 13. E. 1. upon 
6 WM which being at Iſſue ; ic was tryed for the Plaintiff by agary in 
ig L- It was (aid, that the Tryal ought to be by the Certificate of 
the Mayor : The Court held it well enough, beeauſe It is mat» 

[i fer of fat and no parcel of the Record : It was then objefted, 
his W thac Error lay, and hor Audita Ruereia; It was Holden by the 
in- WY Court, That where a Statute is erroneouſly ackthowledged,, as 
vai BY here, No Writ of Error lieth, but an Audita Riizrela, fer this is 

"WH no Record. Bur if it be well acknowledged and removed hicher, 

and Execution is here erronious, thea Error lyeth, and not Audi« 
ciem 14 Ruerela. 
Sy Oglethorp and Hydes Caſe. 
the $49. Debt upon an Obligation to perform Covenants 3 The 
nd WM Defendant pleaded generally performance of Covenants, where 
de WF ſome were in the Negative and ſome in the Afermative : It was 
the opition of the Court , that this was but matter of ſbrm and 
helped by the Stature of 27 Elix. | 
Brankhorns Caſe. 
$50, Scire facias againſt B. and others which were bail for 
one P, and their Recogniſance was, Thatif P. was condemned , 
that he ſhall pay the deb: withid Fach a time or render his bo- 
die. P. condemned and nor retidring his bodie, a Scire faciat 
was brought againſt them ; They pleaded that P. ſich a day be- 
fore the Recognizance paid the money : It was by the Court hols 
20 den 2 good Plea without a ſpecialty, for the Recognizance as to 
; of WW them is but as an O8figation with a Condition upon which they 
might well plead performance, 
ant Leonardand Bacons Caſe. - FSA 
rl $51. Formedon 3; The Tenant pleaded Non-renure : Tt Wis 
yas ſound before the Writ brought, the Tenant infeoffed diverſe per- 
, it Wſous to the incenc ro defraud them which had cauſe of 4#ions : 
It was adjudged for the Demantdant, for the Feoffment was void 
by the Srature of 13. Eliz. , 

- _ _ Hayes and Allens Cale. ED 
CH $52. Sur cxi in vita ofa Meſſuage, It was ſound by verdid&, 
hat WT hata Diſcontinuance Deing of the Meſſnage, the Diſcontinuee 
for Wpulled ir down, and erefted a new Houſe vpon part of the Land 

it I diſcontinued 
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diſcontinued adjoining 3 If the Writ was well brought of the 
whole Meſſuage was the Queſtion : It was adjudged, ir was well 
brought of the whole Meſſuage, aud there needs no forepriſe, for 
the A#ionis to be brought as theLand is,at the time of the AZionz 
TheF7udgment in this caſe was ſpecial, That theDemandant ſhould 
Tecover Meſſuagium predif', ſcilicet,, to much in length, { 
much in breadth, according to the verdit ſound upon the Land 


in demand. 
Clark and Penruddacks Caſe, 
- $$3- Videthe Caſc reported, Cook 5. part 100. Bur 2 Exce 
tions were taken to the Writ; 1. That it did not warrant is 
Count, for the Writ was Profternere demum , the Count was Pre 
Nernere Penthouſe : 2. It is Modo querentis, but ſhews not how, 
both Exceptions over-ruled by the Ccurt. 
Atkinſon and Arkinſons Caſe: 
$$4. Words,viz. I have ſerved thee with the Queens Letter 
for ſtealing of goods out of my mothers Houſe : Adjudged nor attio 
nable, for hedoth not ſay expreſly he had ſtolen goods. 
Bightonand Sawls Caſe. 
$$. Note, It was agreed by the Court in this Caſe, That 
when Damages are the principal, there, if Zudgment be given 
and a Writ of Enquiry of Damages returned ; the Defendant m 
alleage any matrer in arreſt of Judgment : otherwiſe in dek 
where the debt 15 the principal ; if the party hath Judgment at 
a Writ of Enquiry of Damages be awarded and returned, 
Fons and Hoels Caſe. 
$56. EjeHione firme of 11 Cloſes, one called Greenmead, 4 
ave (cycral names to the other, faund for the Plaintiff : It ws 
aid, Thar he ought to have declared of a certain number of, 
cres, for no Writ of Execution can be awarded to put him 1n pc 
ſeſfion : But the Court held it well enough, for when a namei 
given to every Cloſeit is ſufficient, though 1t had been betrert 
have expreſſedthe Acres. 


— 
TD — 
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Vander Plunken and Griffiths Caſe. 
$57. Note, It was holden by the {mw in this Caſe, T 
If a S1atute be general, and ſo needeth not to be recited, yet 
ey party recite it, and doth recite it falſly, it ſhall make his Pl 
to be UI, 


Ted 
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T-dcafile and Holliwells Caſe. 
$58. Debt upon Obligation, The Condition Was, Whereas I. 

D. had bound himſelf Apprentice to the Plaintiff, if theſaid £.D, 
during his Apprentiſhip, or any other by his aſſent or procure- 
menc,take, or riotouſly miſpend any Goods of rhe Pleimtiff, then 
ifthe Defendant within one Month after notice thereof given to 
him ſatisfic and pay all ſuch ſums to the Plaintiff, (4c. the ſame 
being ſuthciencly proved, that then, gc. the Defendant proteſtan= 
do that I. D. nor any perſon by his conſent had not taken, nor 
iotouſly expended any Goods of the Plaintiffs, ſaid, that the 
laintiff had nor ſutficiently proved before the A#ion broughr, 
hat [. D. had taken or riotoufly ſpent, (4c. Ic was the opinton 
pf the Court, that the Defendant in his Plea ſpeaks nor that any 
bther by his conſent or procurement z and ſo doth nor,aniwer to 
he ſubſtance of the Condition, and fo the Plea is not good. 
| Salteſton and P aynes Caſe. 

$59. The Sheriffs of London brought A#:0n upon the Caſe , 
or that the Defendant being in Execution ar the Suit of I. S- clca- 
ed, the ſaid I. S. not ſatisfied, for which they were compelled 
o pay the debt; The Defendant confeifing the matter, ſaid that 
ſter the eſcape I. 8. acknowledged ſatisfaRtion upon Record 3 
he Conrt was of opinion, that an A#ion upon the Eſcape lyeth 
gainſt a Priſoner for an Eſcape our of Execution 3 But here the 
efendant is chargeable only, for that the Plaintiffs are charge 
ble with the debt , and the Defendant hath pleaded ſatisfattion 
pon Record, wich is not denicd ; and f@ the Plaintiffs have no 
ols, and lo no cauſe of Aion. by 

Mountney and Andrews Caſe. 
$50. Scire facias upon a Fudgment in debt, The Defendant 
leaded, that upon the Fieri fac1as to the Sheriff of the County 
f L. for levying of 1t, he took divers Sheep of the D-fendants 
pr the debr, and yer detaineth them : It was holden by the 
ourt to be a good Plea, although the Writ is conditional, [rs 
od habeas denarios hic, (yc. for that the Plaintiff hath his re- 
jedy againſt the Sheriff, and the Execution 15 lawful which the 
efendant cannot reſiſt, 
Allen and Hills Cale. 

$61. Ejefione firme, The Caſe was, A. feiſed ofa Herſe in 
ee, deviſed ir to B, his Wife for Life, and after ro the Herrs of 
Is body, the Remainder to C. his Brether in Fee, Proviſo, that 
is Play the faid B, clearly depart out of L. and dwell inthe County, 
ar then ſhe ſhall have a Rent out of the ſaid Houſe. A. dyed 
wchour I (ſue,G, dyed,and Ris his Heir ; afterwards B. totaliter 
I 2 departed 
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departed from London and dwelt at Mf. iti $, and after R. before 
entry made by him and the Execmor of A; releaſed to B. and af. 
terwards centred and letto the Plaintiff. B. married H. andtheÞ ; 
Defendant entred by his command : It was agreedin this Cafe © 1 
that it was a good Proviſe to make the eſtate of B. to derermine, 
although there be no words (to ceaſe) or that ir ſhall be yoid, 
bur being ina Will, it is implied in the words (that then ſhe hd c 
have a Rent ) which cannot be if her eſtate be nordetermined;i} / 
Alſo rhe Fuftices ſaid, ſhe is but a 7 enant at fufferance, for iſth@ { 
deviſe had been expreſs, that if ſhe ſhall do ſuch an a, her z. 
Hate ſhall ceaſe aſter ſuch an aR done, though ſhecontinueaF# | 
poſſcſhon and dyerh, this is no Freehold in her; Alſo the C 
ſaid, rhat it is not ſound that the Condition was broken , and k 
that cauſe only, it was found forthe Defendant, 
Simonds and Lawnds Calc. 
$52. The Father of a Copyhold ſurrenders it to the uſe ofh 
Son in Fee, vpon condition to perform Covenants 1n an In; 
ture : The Son after admittance ſurrenders to 7. S. upon cond 
tion that iſ the Son pay 104, the lnrrender to be void ;; the $ 
neither pays the 104, nor performs the Covenants, the Fat 
dyeth, the Lands deſcend to the Son 5 It was the opinion: of 
Court, That by the entry of the Father both the Surreniders we 
avoided , and rhat the Son might then well enter and avoidt 
ſurrender made to F.S. 
Fobns and Gittins Caſe. 
$53, Words, viz. Thee haſt played the Thief with me, and 
Nolen my Cloath, and h4dtf « yard of Velvet 3 The Defendant (a 
the Plaintiff was his Taylor, and that upon the day of, gyc. he& 
livered him a yard and a halt of Velyet to make him Hoſe, and 
made them too ſtrait , ratione cxju« he ſpake theſe words , «i 
Thou haſt ſtolen part of the Velvet which Tdelivered to thee, al 
bec, that he ſpake any word aliter vel alio modo - The Court 
of opinion, that the Plea and Traverſe do nor confeſs any we 
of ſlander, andthen the Traverſe is meerly void : Bur bec 
the Defendant did not anſwer ro the words ( Thou baſt ſtolen 
Cloath) It was adjudged againſt the Defendant. 
Gaſtrel and Townſends Calc. 
$64. Words, viz. Thou haſt ſought the bloud of thy Hus 
and waſt his death ; for if thou hadft been an boneft Woman he 
been alive yet, and avers her Hasband was killed : It was the 
nionofthe Court, thatthe words are attionble and ſhall be 
ken in Malam partem. 


f. 
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Downs and Savages Caſe, 


$55; A Dedimus poteſtatem was to two, to take a Fine, 


ronious. 


and the Conuſance of ir was taken by one : It Was adjudged Er- 


Afbbrook and Snapes Caſe. 


$65. It was agreed by the Fultices, That ifone be bound in an 
Obligation, and aſterwards yon to pay the money; Aſ- 


ſumpſit lyeth upon the promiſe, and if he recover all in damage, it 


ſhall be a bar in 4:bt upon the Obligation. 


Barnes and Mays Caſe. 


MW 557. 4ſumpſir, Whereas he ſold to the Defendant a Pack of Wooll 


or 20 1. to be pail at aday certain,and licet ſepiu requiſite, viz. 


&sS 


at ſuch a day and place, he had nor paid him, and that he ſold ro 
the Defendant another Pack for 10 /. to be paid when required, 
Er licet ſimiliter requiſit,withour alleaging a place 3 The Court 
held ir ſhall refer to the firſt day and place of requeſt, 
The Queen and Arch-Biſhop of Tork and Bucks Caſe. 

$58, Note, It was Reſolved by the Fuſtices in this Caſe, That 
Collation although double or treble, cannot be an uſurpartion 
gainſt the King ro put him out ofan Advow/ſon. 


Hall and Turbets Caſe. 


$69. Ina Replevin, The Defendant juſtified by Teaſon of a 
ine aſſeſſed by the Steward in the Leet for not coming to Conre 
nd doing his ſuit, and upon it a diſtreſs taken : It was the 0- 
pinion of the Court, That the Aſſeſſment being withour preſent- 
rent was not watTanted, an\ in ſach caſe that he ought rather ro 
? amerced than fined. 

Kindler and Leverſages Caſe. 

570.A man made a Leaſe at Will,rendring 5 }.per annum rent, 
nd by another Deed reciting this Rent, granted eundem reddi« 
m for Life, the Leaſe ar Will ended : It was the opinion of the 
«wrt, That the Grantee ſhould have the Rent for his Life, for 
at eundum redditum hall be taken for conſintlem redditum, or 
em redditum. 

Palmes and Biſhop of Peterburghs Caſe, 

$71. In Qaare timpedit, the Defendant pleaded, That he de- 
anded of I. $, the Preſentee of the Plaintiff to (ee his Letters of 
ders, and he would not ſhew them, andalſo demanded of him 
$ Letters Miſfive or Teſtimonial, teſtiſying his abilicy, and be- 
uſe he had net his Lerters of Orders, nor Letters Miffive nor 
ade any proof of them to the Biſhop, he deſired leave of the 
iſbop to b- ing them, he gave hima week z and he went away 
dd came not again, and the 6 months paſſed, and rhe Biſhop 
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collated by Laps ; It was adjudgedin this Caſe, that theſe were 
no cauſes to ſtay the admittance of the Clerk, for the Clerki; 
not bound to ſhew his Letters of Orders and Letters miſſiveh 
the Biſhop, but the Biſh»p muſt ery him upon Examination. 
Read and Fohnſons Caſe. 

$72. Aſſumpſir, and declares upon indebitatus Aſumpſit, Th 
Defendant pleads Non Aſſumpſit, The Fury find the PlaintiF|, 
Land to the Defendant for 7 years rendring Rent, and the KR 
was behind for 3 years, and that the Defendant did owe no oth: 
debt ; Adjudged that the Afjondid not lie. 

Simpſon and Titterells Caſe. 

$73. Ejefione firme, A. let Land to B. for years, Provitd 
and i* is farcher Covenanted, that the Leſſee ſhall nor aſſign} 
Term to.any other, except to the Leſſor paying as much as a 
cher, and4 if che Leſſor will not have it, then he may alien it 
none except his Mther or his Son; The Leſſee aliened iro | 
Mother, the Leſſor entred, The Queſtion, 1f che words wer: 
Condition or a Covenant only? All the Fudges were of opini 
thar it was a good Condition to defcat the Eſtate, andiry 
ſaid, char che word Proviſoalwaies implyeth Condition, if the 
be nor words ſubſequeut which may peradyeneure changer 
04 Covenant, 

Barret and Heveſets Caſe, 

$74. Treſpaſs, The Defendant ſaid, that A. was ſeiſed of 
Acres of paſture, and let the ſame to I. $. for 21 years, and 
the Plaintiff tempore quo clauſum pr editt. of cuniculos ipſrin I. 
thidem invents cum retibus (x altis ingeniis capere voluit, 
which he as Servant to the ſail I, $. and by his command m 
ter manus impoſuit, from carrying away the ſaid Conies ; uj 
which it was demurred, and it was adjudged for the Plaintif, 

Hartops Caſe. 

$75. A deviſed Lands to D. and 3 others in Fee to the ne 
T. $. her Brother and to the Heirs males of his body, and for 
of ſuch Iſſue, to che Heirs-females of his body, with divers! 
maindeys over: 1. 8. dyed having Iſſue a Daughter, his Wife w 
child of a Son which 1s afterwards born; afterwards A. 
Cuexque Droit to the Land: It was Reſolved, that neirhe! 
them ſhould have the Land, for it being to the ufe of I. S. ut! 
pra, and he dyed before the Deviſor, this cannor veſt in the X 
for ir never veſted in the Anceſtor, for the word (Heirs) are 
ro give the immediate Eſtate bur by way of limitation, and 
this ſhall veſt in the Heir, it ſhall veſt in him as a Purcha| 
which was not the intent of the D:yiſor, 4 
x ' 
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Kenſon and Readings Caſe. 

476. The Queen had the Reffory of G. to which the Mantvr 
of D, did appertain, and granted them per nomen Refhorie , and 
all the Lands, Tenements and Hereditaments to the ſame belong- 
ing, Salvis ſemper (F reſervatss omnthi groſſis arboribucs boſcis 
& maheremiis de (x ſuper premiſſis : It was the opinton of the 
Court, That the Underwood being granted by expreſs words 
cannor be excepted any more in rhe Caſe of the Queen, chan in 
the Caſe of a common perſon, and her inten 15 apparent, by the 
words groſſis to except only the great wood. 

Hill and Pilkintons Caſe. 

$77. Debt to perform Covenants in 4 Leaſe ;, the Defendant 
pleads Covenants performed z3 The Plaintiff ſhewed, that one 
Covenant was, that he ſhould enjoy ſuch Lands ler to him, qui- 
etly withour interruption; and ſhewerth that the Defendant 20, 
March 30 Eliz. had diſturbed him : The Defendant aid, in the 
Indentare there was a Proviſo, that if he payeth 101. 31 March 
31 Elrz. that the Indenture and all therein ſhould be votd , and 
ſai1 he paid the 10 L. at the day : It was adjudged for the Plain- 
tiff; for,by the Covenant broken before the Condition broken, the 
Obligation was forfeired : Wray (aid, if the Provtſo had been, 
that upon the payment of the 1o /. that aſwell the Obligation as 
the Indenture ſhould be void, it had been otherwile, for the Bond 
was void before the A#ion brought, 

Porter and Grays Caſe. 

$78. Avowry for Amercement in a Leet; for that King EF. 6. 
granted the Hundred of H. 1n which was a Leet toG.O. in Fee, 
who dyed ſeiſed, and thenir deſcended to T. 0. his Couſin ant 
Heir,who by Deed Enrolled granted ic to F. In Fee,and brought ic 
by mean conveyance to the Lord Norris z and the Defendant was 
refrant within the Hundred, and appeared not at the Leet holden 
23 April 32 Elig. for which he was amerced, and for it avow- 
ed: It wasdemurred unto, becauſe he pleaded, that G. 0. dyed 
and that it deſcended to TI. 0. his Coufen and Heir, but did nac 
ſhew that G. 0. dyed without Iſſue; thar was holden tobe no 
caufe of Exception, but for other caufes, the 4vaw'y was holden 
znſufficten”, and Fadgment was for the Plaintiff, 
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A Love and Wottons Caſe. 
$79. Debt upon Obligation , The Defendant pleaded the Sta, 
tate of Uſury made 6 Feb. 13. Eliz. whereas it was made 2 Feb. 
13 Eliz. The Plaintiff (aid je was not made for V/ury, fc. Contre 
formam Statuti modo oy forma predit: The Court held, that all 
though ic was a general Lew of which the Court 15 to take Cog. 
mſance; yet becauſe the Stature is miſ-recited no Fudgment 
could be given for the Plaintiff; and though it was after verdi& 
ordereda Repleader. 1 
Tayler and Fiſhers Caſe. 
$80. Treſpaſs for entring the Plaintiffs Houſe and takivg a 
Corſlet and a Pike, The Defendant pleaded that A. was ſeiſed 
of the ſaid Goods as of his own Goods remaining in the iaid Houſe, 
and fold them to him, and thar he with the licence of the Plain« 
tiffs Wife entred the Houſe and took rhe Goods : It was the opiy 
nion of the Court to be no Plea, for that the Wives licenſe ro 
enter the Houſe was not good, and therefore for that cauie the 
Plaintiff ſhall recover. | 
F - Bretton and Boltons Caſe. 
$81. Aſſumpſit, Peclared, whereas T, R. was Brother of the 
Defendant, and the D-fendant was Counſellor, of lege periing, and 
whereas the Defendant did know, that the ſaid T, B. was (eifed 
to him and the Heirs males of his body, the Remainder to the De- 
_—— and rhe Heirs males of his body, of the Mannor of H. in 
.'N. and that the Wife of the Plaintiff had lent 100 L. ro the 
faid T. B. forthe payment of which the (aid T: B. and the Defen- 
dart were bound in thcir wricing Obligatory in 200 /. The De+ 
fendant in coufideration the Wife ar his inſtance ſhould deliver 
up co the ſaid T.B the ſaid writing 05/igatory to be cancelled, and 
lend co the ſaid 7. B. another 1001. promited the Platntiffs Wife, 
that if ſhe would refer to the Defendant rhe making of the Aſſu- 
rance for the 200 I. that he would provide talem yy Kpvor yi for 
the ſaid Wife, pro inde pro predif*. the Wife per qualem ipſa habe- 
ret majus advantagium of the fail T. B. if he ſhould make de- 
fault of payment of the ſaid 2co /. than ſhe had before, and al- 
leaged, that ſhe truſting ro his pramiſe uſed no other Covncel, 
and delivered to the ſaid 7. B.cthe ſaid Bond to be cancelled, & lent 
the ſaid 7: BR. another 1001. and that the Defendant cnn ta 
defraud her, knowing that the ſaid T. B. was ad tanc ſeiſed in 
Tail, viz. to him and his Heirs males of his body, falſo oy mali- 
coſe provided for her an Aſſurance, a grant of a yearly Rent iiſu+ 
mg out of the ſaid Mannor of H. to have in Fee, which was 4 
Ren; ſeck, which the truſting to the ſaid promiſe received for 


her 
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her ſecurity for'the ſaid 200 /. agd ſhewed that the ſaid T. B* 
ithin one year dyed withour Iſſue, by which after hjs death the 
aid Rent became yoid, and that the Defendant provided no q+ 


"ther Aſſurance for the ſaid 2001. ſo the iat4 Defendant falſly de- 


ceived the Wife of the Plaintiff in providing the Aſſurance for the 
payment of the faidl 200 {. The Defendant pleaded Non Aſſump- 
fit, which was found agiinſt him 3 It was moved in ftay of 
gn, divers Exceptions were moved, as that it js ſub ſigit- 

0 ſus, Where the Bondy by rwo 2. Thatir is not ſaid that the 
delivered the Bondat his inſtance ; alleageth that che Defendant 
was ſciledin tail ut prefertur, but doth not ſhew in whom the 
Remainger was, and it might be in his right Heirs, and then the 
Rent 'continueth: 3. That this Aſſurance was better than chae 
ſhe had before, for here the Rent which charged the Land was 
& better Aſſurance than a Bond which charged only the Goods. 
Bur the Court held the contrary, for the Bond did charge him and 
his Executors after his death, but the Rent did charge the Land 
only during his Life. The Cour; upon the whole matrer ſaid 
the Defendant had not performed his promiſe, and the Plain- 
Hf had Judgment. | 

Dalton and Sheffingtons Caſe. 

Error to Teverſe an Outlawry, The Original was Sheffingron, 
and the mcan Proceſ? Skeffington, and tor this variance it was 
Tevel fed. hy 

Atbins and Athins Caſe. 

_ $83. Error of a Judgment in Dower in N.The Caſe was, I. de- 
viſed Lands to $. and the Heirs of his body, andafrer his deceafe 
fo B. the eldeſt Sn of S.and ro the Heirs of his body, theRemain- 
der over tothe 3 Sons of $. The Queſtion was what Eſtate S. had 
in the Land ? j was adjudged, That S. had an Eſtate in Tail , 
and char his Wife ſhould have Dower, and the firſt Jadgmens 
was athrmed. Lebes Caſe, 
$84. He was indi&ed by the name of Zohbn Lekes, alias Style de 
D. it was holden not good, for ghat he ought © have his ad- 
dition before the alias dittus. — ' © | 

; Lacy and [ acy's Caſe. 

$85. Aſſumpſit, Whereas the Plaintiff was poſſeſſed of a 
Leaſe for years, the Reverſion to the Queen, in conſideration of 
107. paid hy the Plaintiff to him in han1, and 10 /. to be paid 
ro him upon the procuring of a new Leaſe,the Defendant promi- 
ed to ſurrender his Leaſe & procure a new Leaſe to the Plaintrif 
before the end of T/12. Term : Upon Non 4ſſumpſit found for the 
P laimiff, Je was faid the Declarati»n was not good, _ oh 

| $44. a\.c 9 >: %o 
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doth not ſay he was ready to pay the other rol. at the end of 
Trinity Term, But the Exception was diſallowed, and the Plain- 
tiff had Fudgment. 
Brable and Hollywels Caſe. 
$86. Aſumpſit, The Plaintiff declared, The Defendant npon 
a certain conſederation promiſed ro deliver ro the Plaintiff 40 
quarters of Wheat berween Sturbridge Fair ani Chriſtmas, it the 
Plaintiff liked thereof at Sturbridge Fair; and ſhewed, that he 
liked thereof the laſt of November at ſuch a place 3 [t was the 0. 
Pinion of the Court in this Caſe, for the Defendant; for his liking 
4 co be at Sturbridge Fair, and here a requeſt isalleaged to be the 
aſt of November, which is long afrer and at another place, and 
therefore not good. 
$87. Aſſumpſit, The Defendant in conſideration the Plaintiff 
ſhould ſerve him one whole year and manure his Land, ptomi- 
ſed to pay him 40s. and alleageth in fa#o that he did fe: ve him 
one whole year an manured his Land; The Defendant pizad- 
ed, the Plaintiff did nor ſerve him for one year, bur departed 
from his Service within the year, upon Iſſue j oined, it was fountl 
for the Plaintiff: Ic was ſaid the Ifſug was not well joined, for 
it was a Traverſe of rhe Conſideration which is not traverſable, 
Bur the Coart held it to be good, and the Plaintiff had Jud 
ment. 
Coles and Havelands Caſe. 
"$88, Words, viz. Coles hath ſtrained a Mare, innuendo car 
naliter cognovit equam. The Words were adjadged aRtionable. 
Stoner and Audely's Caſe. 
$89, Words, viz. Aid me to Stoner, for T have felony to lay th 
his charge, for hz would have robbed mz. Adjudged not ations 


ble. 
Stapleton againft Frier. 
$90, Words, viz. My Lord Preſident of the North ſhewed Mr, 
Stapletons hand ſet to a Book, whereby he had conſented to the 
late Rebells of ths North, but by the means of Mr. Fairfax, ny 
Lord Preſident was perſwaded, and the matter ſuppreſſed. Adjud;- 
ed the words attionable. 
Dullingham and Kyfeley's Caſe. 
$91. Probibition, K. Parſon of $. ſucd C. in the Spiritud 
Court for Ththes of certain Lands in the Pariſh of S. D. the Plain- 
tiff in the Prohibition, came pro intereſſe ſuo, and ſaid there was 4 
Cuſtom within the Pariſh of S. thar the. Parſon of Z. ſhall have 
Tythes 13 Cbeeſes of the Lands in S. and in recompence thereol 
the Parſon of S. had 13 Cherſes for the Ththes of H. It was = 
c 
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The right of the Tthes were in queſtion, and nor the bounds of 
the Pariſh , and therefore no Prohibition, and of rhat opinion 
was the Court and a Conſultation awarded, 
Smith and Clerks Caſe. ' 
$92. Prohibition, Two Incumbents were of one Church, one 
ſued the other in the Spiritual Court to he deprived for not read- 
ing che Articles, and giving his aſſenc ro them according to the 
Statute of 13 Eliz. The Iſſue was, if he gave his aſſent, the Fu- 
ry found he read the Articles, and faid, 7 give my conſent unto 
them ſo far «s they agree with the wird of God : Adjndged, it is 
not ſuch an unfaigned aſſent as is within the intent of the Sgg- 
tute 
Murrell and Smiths Calc. 
$93. Videthis Caſe Cook 5. part 24, and reported here accor- 
ding to the Report of that Caſe , That he remaincd a Copyholder 
as before, and the Heir might enter withoue admittance, yer 
ſhould pay his uſual Fine, and do his Services, except ſuit of 
Court, for that is gone by ſeverance from che Mannor. 
Smith and Havens Calc. 
$94. A mandeviled, That if kis Wife think good to bring up 
his Children in learning and to find them meat and drink, ſhe 
ſhall haye his Land ill his Son come to the age of 24 years; Ir 
was the opinion of the 7:/lices, That this is not only a confidence 
bur an intereſt in the Wife, tycd with a Condition. 
Zeffery and Cotes Caſe. 
$96. Tenant for life, the Remainder to B. in tail, join in a 
Leaſero I. $. for Life, the Remainder to I. D. for Liſe, Tenant 
for Life dyerh, he in the Remainder accepts the Rent of I. S. and 
dyeth, the Iflue of I. D. accepts the Rent of I. S. and after enters 
and levies a Fine to I. N. I S. re-entersand4 dies, I. D. as in his 
Remainder enters ;it was the point, if I. N. the Purchaſer might 
void this Leaſe in the Remainder ? It was the opinion of the 7 a- 
ices, That the Eſtare in Remainder Was gaod, and not to be a- 
voided by I. N. the Purchaſer. 
Stone and Radiſhes Calſc: ; 
$96. Debt upon an 05/igation, condicioned ro deliver 20 quar- 
ters of Wheat, the Defendant pleaded, That pendant the 4#10n 
the Plaintiff had accepted 15 quartersz It was Adjudged no 
Plea, for ir 1s collaterall and not parcel of the ſua contained in 
the Obligation. 
Ad-n and Hills Caſe. 
$97. Debt upon 06!i24tr9;, The condition was, Where the 
D-fendant was made ſuv Coit;For of the Subidie by the Matrf, 
4 
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If he gave a ſufficient accompr of rhoſe Receiggs againſt che 
Nueen, and procurerh a ſufficiear Acquittance or diſcharge out of 
the Exchequer, &yc. The Defendant ſaid, that he had accompred, 
and had diſcharged the Plaintiff, and had procured him an Ac- 
quittance; It was ſaid the Plea was not good, for that being in 
the affirmative, he had not ſh:wed how , Gaway Fuſtice ſaid, If 
the diſcharge be to a particular thing he muſt ſhew how, not 
when it is to multiplicicy of things , chere a general pleading iz 


good 
Clerk and Hophins Caſe. 
$98. A. made his Wife his Executrix and dyed, the Wife prov- 
ed the Will, and adminiſtred, and made 7. S. her Son, of the age 
of 13 years, her Executor, and che Defendant Overſeer and dycd, 
the Infant proved the Will, The Defendant with the conſent uf 
the Infanr ſold Goods to the value of 140 1. to the uſe of the In- 
fant ; It was the opinion of the Fuſtices,thar this was no Admi- 
niftration bur a good Sale by the Execuror, for an Infant Executor 
Isto pay debts, and then he muſt (ell Goods to pay them , and 
theretore the ſale of another by his conſent, where it is nor to his 
prejudice, is no Adminiſtration, bur good. 
|  Lanndand Tuckers Caſe. : 

$99. Tenant for Liſe and 7. $. levy a Fine to a Stranger, who 
Tenders the land to 7. $ for years, the Remainder to Tenant for 
Life in Fee, 5 years paſs without entry of him in the Reverſion, 
Tenent for Life dyeth ; It was the opinion ofthe Court, that he 
In the Reverſton ſhould have other 5 years. 

| ' Hogg and Croſſes Caſe. 

600. A man madea Deed of Ferffment of his Lands to his Son, 
Habendum after the death of the Feoffor, and made hvery ſecun- 
dum formam charte, afterwards he by his Will deviſed rhe Lands 
to his Wife for Life; It was the opinion of the Fuſtices, Thar 
- the Deed of Feoffment and the Livery upon it were void, an1 the 
deviſe to his Wife was holden good. 

Emott and Coles Caſe. 

601. A man makes a Leaſe of Lands and Goods, reniring Rent, 
Ir was the opinion of che Juſtices, That if the Land be evicted 
there ſhall be-no apportionment , for that the Rent iſſyerh our 
of the Land and followeth it,aud nor our ofthe Goods. 

Haſſet and Paynes Caſe. 

602. Attaint,Inthe firſt Venire of the perit Fury, George Ellin- 
ger was returned, and upon the Diſtringas Gregory Ellinger ap- 
peared, was ſworn and trycd the matter, and for this cauſe the 
Aitaint was ſtayed, 

Bright 
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Bright and Metcalfs Caſe. : | 

603. Debt upona Bil, which had words, To be paid as I pay 
my other Creditors, and declared generally that he was indebred 
to him $ /. to be paid upon requeſt 3 It was the opinion of the 
Conrt , that it was popes upon requeſt. 

Penred arid Chambers Caſe. 

604, Error of a Fudgment ina Court of Pypowders, becauſethe 
Plaintiff in his replication had not averred his Plea, nor in the 
end ofit demanded his debr and damages ; and for theſe cauſes ir 
was reverſed: In this Caſe it was holden, That a Cort of Py- 
powders might be holden though not in plens feria 3 bur then it 
muſt be by Prefcriprion, and the Preſcription maſt be in the ſtile 
of the Court. 

Morris and Thomas Caſe, 

605. Error ofa Judgment in Eje#ione firmein Angleſey, be- 
cauſe the Yenire was Quorum quilibert habeat 4 I. whereas the 
Statute extend not tro Wales : It was the opinion of the Court, it 
was no fault beivg for berter tryal for the benefir of the parties ; 
and if it be, yer ir is helped by the Statute of Feofails 32. 
Hen. 8. 

Calthoyp and Woodwards Cafe. 

606. Error of a Judgment in debt , That the Venire was 4- 
warded upon the Roll Trin. 28 Eliz. Return. Mich. 28. oF 29. 
Eliz. and the Tryal was by Nifi prizs 4 Fuly, before the return 
ofit ; It was the opinion of the Court becauſe the Fury is raken 
before the return of it and ſo without warrant, it was ilſand not 
helped by the Hatute. 

S avery and Tey's Caſe. 

607. Error of a Fudgment in N. upon the Statute of 42 H.8. 
of buying Titles, The Plaintiff demands $04. for the valve 
of the Land, and the Fury find the value 20 1; and the Plaintiff 
had Fudgment to recover one moity and the Nxeen the other , 
and no Fudgment for the refidue ; and for this Cauſe thie Fadg- 
ment was reverſed, for it ought to be, that for the reſidue, That 
the Plaintiff Sit in miſericordia pro falſo clamore. 

Griffin ane] Bovers Caſe. 
608. An Outlawry was reverſed, becauſe the Original , was 
Griffin, and the Capias Giffin. 
Haſelip and Chaplens Caſe. 

60g. Error of a Fadgment in Replevin, where the Defendant 
avowed for an Eſtray, tor that the Defendant had Return award» 
ed with coſts and damages, whereas no coſts are gryen by the 

Sratute 
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Statutes.of 5 H. 8. or 21, H. 8. The Court doubted of it, but con» 
ccived it was Error. 
Ramſey and Birds Caſe. 

610. Aſſumpſit after Verdi# , In ſtay of Fudgment ic was 
moved, that the Declaration upon the File ſuppoleth the pro- 
miſe to be made by B. ſenior only, and the Record of N1ſe pri- 
x, and all the proceedings after, it was layed to be by both, and 
ſo was the paper Book under the Counjelers hand: It was the 
opinion of the Court, rhat it was amendable, and the Plaintiff 
had Fudgment to recover. 

Denner and Shacrofts Caſe. 

611. Tn Trover, in che Diſtringas jurat. the Defendant was 
named Shacraft, and all the proceedings were true, viz. Sha- 
croft : It was amended and the Plaintiff had Fudgmens. 

Cottons Caſe. 

612. In Af#ion for words, in the Venire a Furor was returned 
by the name of I. S. of 4bborſan, and inthe Diſtringas by the 
name of I.S. of Abbaſan, and it was amended, 

Cottingham and Griffiths Caſe. 

613. Debrupon Eſcape, The Venire and Diſtringas was Nuan- 
dam Furatam in placizo tranſgreſſionis, and for this cauſe Fudg- 
ment was ſhayed for that 1t was not helped by the Statute of 


Zeofails. 
Gurvy and Sir Ed. Cleres Caſe. 

614. Debt upon Obligation made to one P. and K. the Wife 
of the Plaintiff Dum ſola fuit, after verdiR, in Nay of Judgment it 
was moved, that the Defendant did plead, That whereas the 
condition of the Obligation was, That he had by his Deed bear- 
ing dateat P. (gyc. granteda Rent of 4o marks per annum to the 
ſaid P. and K. for their Lives, payable at 2 Feaſts, if he paid the 
Rent accordingly, that then, gc. and alleaged, that he alwaies 
Paid co P. and K. during the liſe of P. and to K. after his death, 
nll G, the Plaintiff having married the ſaid K. granted the Renc 
ro I.S, Iſſue taken, 2uod non conceſſit « It was found againſt the 
Defendant,and this was alleaged to be no Iſſue, for a grant of a 
Rent is pleaded, but no Attornmenr, and then the grant void , 
and an Ifſue cannot be caken of that which is notz It was the 0- 
pinion of Gawdy Fuſtice, that it was helped by the Starure of Fe+ 
ofails, for it is an inſufficient pleading, and ſuch was the opinion 
of the Courr. 

Welſh and Uptons Cale. 
615. Treſpaſs, The Fenire facias and the Pannel were want- 
Ing, but the Diſtringas jurat' apd the Pannel annexed to it 
| remained; 
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remained ; It was adjzdged to be helped by the Statute, 


Andrews and Kirks Cale. ; 

616. Debt upon Obligation, The condition was to deliver 50 
quarters of Wheat, The Defendant pleaded, that he delivered zo 
quarters pendent the Aron, which the Plaintiff had accepted, 
but ſhewed no Deed : Iſſue was taken he had nor accepted of ir, 
and fonnd for the Plaintiff : It was ſaid to be no Plea, and ſo no 
Iſſue , but the Coart ſaid it was helped by the Statute. 

Wood and Butts Caſe. 

619. Ejetione firme, The Defendant pleaded a ſurrender of a 
Copybold by the hand of 1.S. then Steward of the Mannor : Iſſue 
was joined, abſque hoc that he was Steward : It was holden by 
the Court to be no Iſſue, for the Traverſe ought to have been ge- 
neral, char he did not ſurrender , for it he was not Steward the 
ſurrender was void : In this Caſe it was holden by the Court , 
that where Iſſue is taken vpon a ſurrender, 1t ſhall be cryed 
where it was alleaged to be done, and not where the Mannor is, 
of which the Copybold is holden. 

Bradiſh and Biſhops Caſe- 

618. Aſumpſit, Whereas the Defendant at London in Wards 
de Cheap, in conſideration the Plaintiff would give, (4c. at Lon- 
don in Warda de Cheap, ſuper ſe Aſſumpſit, upon Non Aſſumpſit 
theVenire was De Parochia de Arcubus in Warda de Cheap,where- 
as there is no Pariſh beiore mentioned inthe Declaration : It 
was ſaid by the Court, that Aſſumpſit or other fit matrer is uſed 
to be layed in one Pariſh , and if the tryal hath been in another 
Pariſh it is not good ; and in the principal Caſe, it was holden, 
that the Plaintiff could not have a Venire facias de novo, but 
he muſt begin again , for the fault was in his Declaration, and 
not by che award of the Court only. 

Horſeman and Johnſons Caſe. 

619. Treſpaſs, The Iſſue was, if the Mannors of P.and X. 
were holden of the Honor of Ewelm, the Venire was of one 
Manmy only 3 it was holden ill, and the | Plaintiff taketh a Ve- 
mire faciag of both Mannors de nowo : It was objetted it was & 
miſ-tryal, for a Venire de novo ought not tobe awarded , Bur the 
Court held it to be good, and the Plaintiff had Judgment. 

Ford and Brooks Caſe. 

620. Words, for calling him a Perjured perſon at D. in Eſſex 3 
the Defendant juſtified that the Plaintiff was perjured in his an- 
wer in Chancery at Weſtminſter in the County of Middleſex, the 
Plaimiff repiied De inuria ſua propriaz by the award of the 

Court 
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Court the Venire was direRted to the Sheriff of Middleſex, for 
that the juſtification ariſeth chere; , 
The Queen and Harrk Caſe. | 

621+ Information upon the Statute of 5. E. 6. for buying Woolf 
contrary to the Starurez The Defendant pleaded to all excepr 50 
ſtone hor guilty,& to that he pleaded, that there is an Information 
depending againſt him in C. B. & demanded Fudgment if to them 
he ſhall anſwe1; The Court held the Plea to be good, for immedi» 
ately when the Information is brought into Court it is encred ups 
bn Record, and therefore it ſhall be ſaid immediately depending, 
alchough no Wrir or Proceſs be ſued upoti ir, abd they held ira 
good Plea Without averment. 

Rockwood and Feaſars Caſe- : 

_ 622. Trover iti London, The Defendant pleaded, that before 
the converſiop. 7, S. was poſſeſſed of the Goods as of his own 
Goods, at B. in C. N. and before the converſion did caſually loſe 
them, and that they came to the hands of I, B. by Trover who 
gore them to the Plaintiff, who loſt them ar London, and the De- 

endant found them and then converted them to his own uſe It 
Was (aid, it amounts but to the general Iſſue : Bur the Cont held 
the Plea good for he confſeſſeth the poſſeſſion and Property in 
the Plainiiff againſt all but the lawful Owner. 

Wood and Hamſteads Caſe. 

| 623. Treſpaſs for taking his Cattel, The Defendant ſaid he was 
ſciſed of Land and let ir to A. rendring Rent at Eaſter, and ifir 
be behind at £after arid 10 daics after, that he mighr re-enter, 
and ſaid thatar Faſter ithe year, oc. the Rent was behind by 
the ſpace of 10 daies, but ſaith not virtute cnjws he centred and 
was poſſeſſed; alſo there is no mention of theday and year of Þ © 
the Leaſe, bur ſpaces left for it , and for theſe cauſes it was ad © 
judged for the Plaintiff. 
Dr. Hunts Caſe. | 

624. He was indifted, that being Commiſſary of the Arch-De« W .. © 
con of N. he cauſed *. S. tobe ſummoned before him, atid co comn- If *he 

| him to take #n Oath concerning Incontinency, which touched WM *f* 

imſelf againſt his Wil: It was the opinion of the Fuſtices in ty Ut 
this Caſe; That the Oath cannot be miniſtred to the party but I ** 
where the offenceis firſt preſented by rwo men, 

Elmer and Thackers Ca'e. 

625+ Nod ei deforciat of Lands of which the Wife was Tenant MW Pac 
in Dower, Note, it was adjudged in this Caſe 3 If a recovery be . 
by default in a Aſſe,althongh the Recognitors of theAſſe give 4 
verdi&, yer a Nod ei deforciat Iyeth, and alchough char che 
party 
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party may have an Attaint, where ſuch Recovery is by defaule in 
Aſſre : yeta Nuod ei deforciat lyeth, 
The Sheriff of Gloceſters Caſe, _ 

©26.The Sheriffs Caſe was,an Information was againſt rhem for 
taking above 12 4. in the pound for exccuring Proceſs upon a 
Tudgment in C. B. They pleaded the Proviſo in he Statue, 
wherein all Cities and Corporations and their Officers are except» 
ed. It was objeRted; that the Proviſo ſhall be extended _ or 
ſerving Executions upon Judgments in their Courts; Butal the 
Court held, that. ir ſhall be expounded as well for ſerving Exe» 
cutions upon Fudgments in other Courts as In their own 
Courts, 

| Brſh and Ridgeleys Caſe, -E-4 
627. Deht upon an Obligation to (ave harmleſs againſt 7. 5 of 

an Obligation, The Defendant pleaded Non damnificatws, the 
Plaimiff (aid I. $. ſued him to the Exigent,and he appeared, and 
T.S. had Tudgment to recover againſt him : It was Reſolved tor 
the Plaintiff, for immediately upon the Fudgment given be was 
damnificd, for his Body, Goods and Lands are lyable to Execs- 
tion, and if he alicnerh his Lands, he cannnot warrant it by rea- 
ſon of this 7adgment.to be free from Incumberances 5 ſoby the 
very Judgment he is damnified, 


Brewſter and Sir Tho. Parrots Caſe, ; 

E28. Leſſee for Life makes a Leaſe for years rendring Rent, 
and after ſurrenders his Leafe to his Lefſor upon Condition ;, Leſ- 
ſee for years takes a new Leaſe of his yr oy Leſſee for Lite per- 
torms the Condition and putsout the Leſſee for years, who.re-en- 
ters : It was the opinion of the Court in this Caſe, that Debt doth 
hot lie by the Leſſee for Life for the firft Rent, for chat the fu ſt 
Leaſe our of which it was reſerved is determined, 

Offely and Bats Caſe. 
Gag, Conuſee ofa Fineofa Reverſion before Attornment ouſts 
the Leſſee and makes a Feoffment, the Lofiee re-enters, the Fe» 
offee diſtreins for the Rent, The Fuſtites held that he could'nor 
diſtrein, no more than the Feoffor himſelf before Artorn- 
ment. 
Scriven and Princes Caſe. l 

630. Formedon of 3 MeſSuages arid certain Acres of Lands, for 
partof the Acres they were at iſſue and found for the Demandanr, 
vit. for part ofthe Acres and one Meſſuage. It was the opinion 
of the Court, that for them the Plaintiff Mould have Fudgnient, 
and a Writ to the Sheriff ro deliver ſeifin; ani he needed nt 
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ſlay for his Judgment till the voucher as tothe other Meſiuage 
and Acres be determined. 
The Queen and F aircloughs Caſe. 

631: Information for cutting down of Trees, the Caſe was, 4. 
and 12 others were poſſeſſed of divers Trees by grant of the 
Owner of the Land; A. in ſatisfattion of a Debt which he owe 
to the Nxeer, aiſigned to her by Deed Enrolled all the Trees; and 
if the Nacen ſhould have them all,was the Nueſtion : In this Ca 
this Ufference was pur and agreed, that where the King come 
to any thing by a& of Law,the K.ſhal by his prerogative have the 
whole, but where he cometh to have a part of a Chattel by the 
grant of a common perſon, he by his grant ſhall nor prejudice kj 
Companion, and therefore in ſuch a Caſe the King ſhall ng 
have his Prerogative. Quaere, the Barons doubred of it. 

The Queen and Walls Caſe. 
632. The Caſe was, 1.S. was bound to G. in a Statutet 


4ool. and his Land was extended for this Debr, and delivered of 7 
Execution at the value of 51. per annum 3 he was alſo bound in ' 
-Statuteto I. D. who aligned 1t to the Queen for a debt of his, ani / 
thereupon Extendi facias being awarded ; It was found thatthW# « 
| Landdelivered to G. in extent was worth 12 /. per annum, all «< 
thereupona Scire faciss was awarded againſt them to anſwer th 
ſurpluſage of the profits above the 51. per annum rothe Nuter 
The Queſtion was, if it was duly awarded? the Barons at firf 
ſeemed to be of opihion, that being found there was a ſurplukgW 7; 
that the Queen ſhould have it; but the Caſe being debatd je 
again, Fudgment was given for the Defendants againſt ti 
Nueen. 
$/ 
Op w 
þ ; Fl 
Hill. 34. Eliz. B. R. 
Pollard and Locks Caſe. w 


633. Information upon the Statute of 5 Eliz. for Perjun ge 
whereas1. R. brought Treſpaſs againſt him, and he pleaded 4f 77 
gvilty, and the Plaintiff entituled himſelf by a Feoffment, ff w1 
ſhewed a Court Roll betore F. Lock Gent. which proved it wif 7, 
Copybeld, 'predif” Fo. Lock falſo depoſunt, that he was nor St 
ard at thattime, «bi revers he was then Steward, whereby 
verdi& paſſed againſt him : It was movedin ſtay of JudgnaY 7 ; 
that the Declar ation was inſufficient; for that there are rwo)Y 5 
Locks mentioned, the Defendant and the Steward, and when i& x; 
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is (aid predif” Fo.. Lock, depoſuit, ir ſhall refer ro him was laſt 
named 3 for this cauſe the Court gave Judgment for the Defen- 
dant. 
Wing ant Earis Caſe. Vide beſore pl. $00. 

624. This Caſe was moved again, and ic was Reſolved, Thar 
2 mile ſhall be conſtrued according co rhe Engliſh form , and not 
according to the Geometrical computation: It was adjudged for 
the Plaintiff. 

Pendle bury and Elmets Caſe. 

63s. Aſſault and Battery, The Defendant fad, he was Conſt a- 
ble of D. and for a miſd<meanour of the Plaintiff he carried him 
ro the Stocks; It was adjudged for the Plaintiff , for that the 
Defendant pleaded nothing to the batrery and wounding, nor 
Juftified it. 

Brown and Pendlebury's Caſe. © 

635. Debr, and deelared,the Defendant granted him an Annui- 
ty of 5 /. per annum for 2 years, payable at Michaelmas or with- 
1m 15 daics, and declared it was bchin4 at Michae/mas, ty adbuc 
aretro exiſtit ;, It was ſaid, thac Debr lycth not for this Annuity, 
during the 2 years, buea Writ of Annuity. But the Court held ic 
did well lie, being a granc for year's, 


Fowler and Aſt.ns Caſc- 

637. Words, viz. Tam put out of the Parſonage houſe by Fow- 
ler the Patron, who is neither th? Queens Friend, nor a true Sub- 
je#. Adjudzed that the Words were not attionable, 

Stanley and Osbaſtons Cale. ; 

638. Words, viz. He was a Barkrupt , and alleaged was a 
$homaber,and uſed buying and ſelling of Leather : Atjadged the 
words attionable, although the P/aintiff was not a Merchant,but 
got his living by buying an4 ſelling. 

Seyman and Okeleys Caſe. 

539. The Caſe was, A man ſeiſed of Lands in Fee, letit at 
Will, and after releaſed to the Leſſee all accomprs, ſuits, and 
demands, ab initio mundi ro the day of the date, the point was 
If the Leſſees Eſtate at Will be encreaſed 3 It was Reſolved by the 
whole Court, that it was not enlarged, and the Plaintiff had 
Fudgment. 

Underhay and Vnderbays Caſe. | 

640. A man makesa Leaſ? for 3 Lives, and after lets the 
Lands to B. Habendum for his Life ( which ſaid Term to begin 
after the death, ſurrender, or forfeiture of the 3 Lives Jand makes 
Livery preſenily : It was 4Adjrdged a good Leaſe, becauſe rhe 
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ſtate was fully limited before the words ( which ſaid Term, 


Ge.) 
Perkins and Perkins Caſe. 

641, A. Tenant for Life, the Remainder to his 2 Sons B. and 
C. for their Lives, C. purchaſeth the Reverſion in Fee, A, 
and B. ſurrender to him without Deed: it was adjudged a void 
ſurrender as to them both. 

Wigford and Gills Caſe. 

642. The Caſe was, I. $. erreted a Mil-dam upon part of 
his own Land, and pare vpon anothers adjoining, The Owner 
ol the Land adjoining pulls down the Dam upon his Land , by 
which all the Dam tails dewn, and the water runs out : It was 
the opinton of the Court,that this aRt was juſtifiable. 

The Lord Ya»xzs Cale. 

643. A man levies a Fineto the uſe of himſelffor Life, and af- 
rer to the uſc of his 2D aughters,til his Son returned from beyon| 
the Seas, and came of full age, or dyed: It was adjudged 4 good 
Remainder, and that the words disjuntive (or dyed) make the 
copulatives before, to be disjundtives. 

Ridgeley and the Hundred of Warringtons Caſe. 

644. Upon the Statute of Hue and Cry, It was Reſolved by 
the Fuſtices; That whereas the Statute ſpeaks of Robbertes dot 
in the day before night; yerif a Robbery be committed in a mory 
ing before day, orin the evening in any cime of the night in 
which men ufe commonly ro travel , that the Hundred 15 anſwe 
Table for it; but if ithe at 12 &r one of the clock in the night, the 
Hundred is not anſwerable for the Robbery, 

Ognels Cale. 

£45. The Caſe was, A man was Outlawed for Felony , and he 
oranred his Term to7 S. the Ontlawry after was reveried , The 
Flaintif{ brought Treſpaf# tor the profits taken herween the 0u 
lawry reverſed and the Aſfignment : It was adjudged the Ain 
4i4 wel lie, for that by the Reverſal it is as if no Qutlawry hal 
bcen, and chereis no Record ofir. 

Fohns and Philips Caſe, 

646. A woman made a Leaſe for Life, and afterwards grat 
ed the Reverſion for 1000 years, and before Atternoens ſhe to 
1. S, to Husband, and afrerwards the Tenant attorned to tit 
Grantee : It was Reſolved, that the Attornment came tit 
late. 
Richbell and Goddards Calc. 

647. Aion againſt the Sheriff of S, for an Eſcape, W 
J, G. was indebted to him by 2 ſeveral Obligations, one payat 
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21 November 33 Eliz. he 19 November 33 Eltz. procured a /«. 
titat ont of B.R.returnable 8. Hil.inrending to declare againſtF, 
G: upon the 2 Bonds, which Writ was delivered 20 November 33 
Eltz, at $. an the D2fendant 4. December 33 Elix, did arreſt 7 , 
G.artS. an afterwards 14. December ſuffered him to eſcape at 


"| London found for the Plaintiff: It was moved in ſtay of 7 udg- 


ment , that this Proceſs was taken our before the d2br was due 
upon one of the Bonds, ind ſo no cauſe of Aon for it, anl1the 
Suit b:ing entire ſhall abate for all : Bur holden no plea, becauſe 
the Arreſt was after the debt was due 2. It was ſaid to be a mil- 
tryal, and that the Tryal ſhauld be at S, where the Arreſt was, 
and n>t in London 3 But it was over-ruled, becauſe the Eſcape is 
the matter npan which the AF1on 1s grounted, and the Viſne 
ſhall befrom the place where the Eſcape was it was adjudged 
for the Plaintiff. 
Tenacy and Browns Caſe. 

648. Error ofa Judgment upon a promiſe; The Plaintiff de- 
clared whereas the Defendant was indebted ty him in 10 1. The 
Defendant did promiſe if the Plaintiff would forbzar him one 
week he would pay it; and ſaich he di forbzar him one week, 
bur doth not ſay for one week following : The Court was of 0- 
pinion it was no Error ; for that it cannot be otherwiſe incend- 
ed, than for one weok fullowing. 
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Fordan and Lyſters Caſe. 

649. Words, viz, What art thou? a Bankrupt, and waſt a 
Bankrupt. After Verdi& it was meved, the Declaration was quod 
cum fult mercator per magnum temps, but faich not he was 2 
Merchant at the time of the ſpeaking of the words : The Court 
held the Declartion to be good, being alleaged he was Mercator 
per magnum tempu. 

| Perr and Baſedens Caſe, 

650. Prohibition ; That A. was ſciſcd in Fee and made the 
Plaintiff his Executor, and deviſed part of and Land to his eldeſt 
$”n In Fee , andthat he ſhould have it when he came to his age 
of 21 years, an1 in the mean time his Executor ſhould rake the 
profirs for the payment of Deb:s and L2gacies, and devilcd 100 1. 
to his Wife pro Go in ex1neratione of her Dower to be paid by his 
Executor Within ons year alter his death; an that he dyed, and 
K 3 (hd: 
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that the Defendant matried the Wife ; and that the Defendant in 
conſideration that the Plaintiff promiſed ro pay him the 1001, 
within one year after the death of the Teſtator, agreed and pro- 
miſed ro make the Plaintiff a reaſonable diſcharge of rhe 100 [, 
and to the Plaintiff ani the Son a reaſonable diſcharge of the 
Dower of the Wife : and alleaged d2 fa#o ; that he had done all 
ut ſupra; The Defendant demurred to the Declaration, becauſe 
the Legacy is ſuable properly in the Eccleſiaſtical Court, and rhat 
he had not ſhewed the performance of the agreemenr, ur ſaith 
that he offered ir, bur not thar he paid it: The Court was of opi- 


nion that cheProhibition did 117for here the words pro (yin exons 


ratione make a Condition and he ſhall not have the 100 [. until he 

make a diſcharge of the Dower z an4 alio that the agreement 

berwixt them 15a good cauſc of an AHion upon the Caſe at the 

Common Law; and this matter being «ftcred 1n the Spirirual 

Court and they reſuſingit 1s a good caule of a Prohibition. 
Wingate and Marks Cale. 

651. It was holden by the Court , That if Leſſee for years of 
the Quzen be ouſted by a Strangey, yet he may aſſign over his 
Term, for the Reverſion beingin the Nucen he cannor be pur out 
of his poſſeſſion bur ar his pleaſure. 

Argenton and Weftovers Caſe. 

652.Erroy toreverleaFine,t.Becauſethe caprion was before the 
Dedimws poteftatem ; 2. Thecaption was upon the Dedimm ; The 
Land was given to W. and his Wife, and the Hers of the body of 
the Hushand, & of the body of the Wife begotten ; The Fine in- 
groſſed was to the Heirs of rhe Husband upon the body of the 
Wife begotren ; The Fuftices held the Fine good; for the firſt i 
1s good enough , and for the ſecond it 15 not material, forin 
both Caſes the Wife had bur an Zſtatefor Lifc, and the Husband 
an Eſtate Tail, and the Judgment wasaftirmed, 

Fox and Goodſons Cale, 

653: Aſſumpſit, In conſideration the Plaintiff had ſucd the 
Defendant to Ifſue, the Defendant if he wouid ſurceaſe his Snit 
promiſed him to aflign him (uch a Leaſe and co pay him his 
coſts of Suit; It was ſaid, the Declaration was not good , be 
cauſe notalleaged what coſts he expended; The Court heldir to 
be a good cauſe if the Defendant had demutred upon ir, bat 
taking Iſſue upon it, he ſhall not now cake advantage of 
Ir, 

Wreth and Wigs Caſe. 

654. Appeal of Murder , the Defendant pleaded Nor guilty; 

The Jury found he was not guilcy ofthe Murder 3 and being _ 
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if he were guilty of Manſlaughter, anſwered, they had nothing 
to do to enquire of1t 3 It was the opinion of the Juſtices, that 
the Fury was not compellable ro enquire of che Man-ſlaugh- 
ter. 

Green and Pipers Caſe. ' 

655. Agreed by the Juſtices, that a Houſe in London which 
was parcel of the poſſeſſion of a Priory which was diſcharged of 
payment of 7jthes, ſhould by the Statute of 37. H. 8. be charged 
with che ſame. 

Scory and Babers Caſe. 

655. In a Prohibition ; It was ſurmiſed, that time ont of mind 
the Owners of the Land had found ſtraw for the body of the 
Church in diſcharge of all Tythes of Hay.. It was the opinion of 
the Court it was no good ſurmiſe, for that the Parſon had no be- 
nefic of ir, and a Conſultarion awarded. 

Ly/ſs and Watts Caſe. 

657. It was agrecd by the Juſtices in this Caſe, That Tythes 
ſhall not be paid of a Naarry of Slate, or Stone , for that the Par- 
ſn may have Tyth of the graſs or corn which groweth upon the 
Land. 

Tropp and Bedingfields Caſe. | 

658, Debt upon an Obligation , The condition was, that if 7. 
S. performed the Arbitr ament of I. N. 1t any be made before the 
Feaſt of Eaſter 3 and if none be made, if he come to the Guild- 
Hall in N. and there ſuffer himſelf ro be arreſted at ſuch a Sir, 
if ſuch a Suir be commenced, or pay to the Plaintiff 101. at Miz 
chaelmas, then, (4c. The Defendant pleaded no Arbitrament 
was made before the Feaſt of Eaſter, and that 7. $. dyed before 
Michaelmas 3 The Court held it a good Plea, becauſe by the a& 
of Gad he his deprived of his appcarance, and fo the Obligation 
ſaved, though he doth uot pay the 10 {, for that he had eleRi- 
on to do the one or the other, 

Maſon and Nevills Caſe. 

689. Treſpaſs , The Defendant pleaded, that A. his Anceſtor 
was feiſcd , and the Land deſcended to him as Son and Heir ; The 
Plaintiff (aid, that long before, I. $. was (ciſed and wade a Feoff- 
ment to others to the uſe of himſelf and his Wife for their Lives 
and after to the uſe of his Son for Liſe, and after thar they ſhall 
be ſeiſed ut in erum priftino ſtat, upon Condition they ſhall re- 
ceive the profirs and pay to B. the Wife of W. 101. duwiing her 
Life, and after to the ule of the Heirs males of W. Husband and 
Wife dyed, W. entred and enſcoffed A. and dyed, who deviſed it 
by his Wi to his younger S:n for Liſe, alrerwards 4. the Wife 
K 4 oy 
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of W. dyed; It was demurred unto, becauſe he did not traverſe 
the diſcent, and becauſe by the Feoffment the eſtate rail is dif. 
continued, and none can enter to reviverhe uſe but the Feoffees; 
But the Court held rhe Diſcent is not traverſable, but the dying 
ſeiſed; an that the Feoffment was no diſcontinuance, nor bar- 
red the ehtry of the Hei!s. | | 

Eyre and Woodfines Caſe, 
r 660, A. Termor fer years Outlawed, ſold his Termto I. S. and 
then che Outlawry was reverſed : It was the opinion of the Ju: 
Rices, that the Termor ſhould have again his Term an4 not the 
money for which it was ſold ; for the Outlawy being reverſed 
It is as it were no Record, and rhe Qucens intereſt was but con- 
dicional ; and the Outlawry being reverſed, the Term is reduce! 
in whoſe hands ſoever the Land comeunto, and ſhall be reſtored 
to the Owner, ; 
Loftus Caſe. 

651, A. poſſeſſed ofa Term for 18 years, and of gnother Term 
im the ſame Land for 40 years in Reverſion, dycd Tnreſtate , his 
Wife thok Adminiſtration and encred,and married with I. D. who 
Jer to I. S. for 21 years rendiing Rent, and made his Executor 
ant dyed : It was a Queſtion if his Wife or the Execurer ſhould 
have the Rent, Quere, for the Fuſtices delivered no opinionin 
the Caſe. | 

Baily and Churingtons Caſe. 

662. Words, viz. Thou art a falſe Knave, thou waſt arraigned 
for 2 Bullscks ; Adjudged not attionable, for he may be arraign- 
ed and yer no Felon. | 

| Charnels Caſe. 

653. Words, viz. My Turkies areſtoln, and Charnel hath fol 
them, (poken by the Wife; Adjudged the words aRionable, 
(though the Wife could have no Turkies) becauſe ſhe had charg- 
c4 him wich. ſtealing of them. 

Blitheman and Blithemans Caſe. 

664. Dower, The Caſe was, The Husband of the Demandant, 
and Father of the Tenant, being Tenant in tail, in conſideration 
of a marriage of his Son, The Tenant covenanted that the Land 
after his death ſhould deſcend ani come to his Son and his Heirs, 
and after he taketh the Deman1ant ro Wiſe; Adjudged that he 
was ſeiſcd of ſuch Eſtate of which ſhe was 4owable, for that no 
Eſtate was altred by her Hys5and , but he remained Tenant 10 
Tail as before. | 5 ON 
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Fox and Lees Caſe. MOD 

665. Error of a Judgment in Debt upon Obligation , the Con» 
dition was for payment of 75 [. and 35 {. art one day in the Tem- 
ple Charch , and 35 1. at another day 3 The Defendant pleaded 
payment of the 70 1. at L. Secundum formam & effeflum condi- 
tionis pradifte;, found for the Plaintiff, and Error bronghr, Te 
was aſſigned, That he ought ro have pleaded ſeveral payments 
at the ſeveral daies,an4 nor t ave coupled them rogether:Bur he 
Court held the Plea good, for it being pleaded that he pai them 
Secundum formam conditions, this Reddendo fingula ſingalis, ſhall 
be as if he had paid them ſeverally at ſeveraldaies. ; 

Beauchamp and Neggins Caſe. 

$66, Error of a Judgment in Aſſumpſit ; aiſigned, becauſe the 
Conſideration was laid for a thing which was paſt ; for it was 
laid to be a year before the promiſe and it was that he aſſured ta 
pay cum inde requifitus efſet 3 It was holden ro be no Error, 
for when the payment is laid co be upon his Requeſt , the Con- 
ftleration doth continue. | 

Brownand Worſely's Caſe. 

667. Error of a Fadgment in Ation upon the Caſe for Words, 
viz. Thou art a Whore and a Thief, for thou haſt poyſoned thy Hus* 
band. Ir was firſt adjudged that for the Words 4A#1on did lic 3 
and the Fudgment affirmed upon Error broughe. 

Pyers and Turners Caſe. 

668, Aſſumpſit, The Son being indebred to the Plaintiff, The 
Father in Confideration that he would give him a longer day pro-« 
miſed to pay the money ; It was adjudged no goal confidera- 
tionto ground the Aſſumpſit Upon, 

Haſſall and fuxons Caſe. 
669. Treſpaſs for breaking a Houſe in ſuch a Pariſh aml Ward 
in L. the Jwy found the Houſe was within the —_— not in 
the Ward; The Court ſaid, that the finding it was not in the 
Ward was (uperfluons; and adjudged for the Plaintiff. 
Allen and Andrews Cale. 

670. The Caſe was, Adminiſtration is granted in the Droceſs 
of Cant. anlthe Adminiſtrator recovers in debt and hath Fude- 
ment, and a Scire facias brovght upon ic after the year 3 The 
Defendant pleads, that the Inreftate dyed in L, #wvt hail not B»ng 
notabilia 
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notabilia in divers Dioceſſes, and that Adminiſtration in L. was 
granted to the Wife : Ic was the opinion of the Fuftices, that ix 
was no Plea; for that it is the annulling vf a Record which is noe 
ſuffcrable. 

Boyer and Jennings Caſe. 

671. Error of a Fudgment in debt, wherethe Defendant plead. 
ed a good bar, and the Plaintiff made an ill Replication, and the 
Defendant did not rejoin, but Fudgment was given aguinſt him 
upon Nihit Dicit ; and now be atfigned Error that the Replics- 
tion Was 1ll: It was the opinion of the Court,he could not aſſign 
Exror init, for the Fudgment being upon Nibil dicit, ic is as it no 
bar or Replication had been : The Fudgment was affirmed. 

Flower and Rigdens Caſe. 

672. The Caſc was, A Diſſeiſor infcoffed a Stranger, the D iſſe;- 
fee brought an Aſſize againſt che Diſſeiſor only 3 pendent che 4/- 
Jize the Feoffee let the Land, The Diſſeiſor pleaded to the Aſ- 
Jize Null tort, and found againſt him, and the Diſſeiſee recovered, 
The point was, ifthe Termor for years might falſihe this re- 
cavery? Ir was the opinion the Court,that he might; for the Ter- 
mor did not claim by him againſt whom the Recovery was had, 
and the Freehold out of which the Term is derived 15 not reco- 

vered , and the Freehold 1s nor bound by ir. 
Farrar and Fobnſons Caſe. 

673. A womanLeſſee for Lite, the Reverſion to 2 Coparceners; 
the woman and one of the Coparceners make a Leaſe for years of 
the whole, rendring 10 [. Rent per annum io the woman during 
her Life, and after 10 /. ro the ſaid Coparcener, and afterwards 
the woman and the 2 Coparceners levy a Fine Sur coniſans de 
droit, (4c. to a Stranger which was co the uſe of the Husband 
of the Coparceter which joined in the Fine ; The Queſtion was, 
if this joining in the Fine by the Tenant for Life with him in the 
Reverſion, che Eſtate for Life be ſurrendred and extin& , becauſe 
the Reverſion to which the Rent is incident 15 gone 3 The Court 
inclined to opinion it was not, for that every one granted that 
which in him lay : andin this Caſe it was faid, that if they had 
not levycd a Fine, and the Tenant for Lite dyed, the Leaſe had 
been good for the moity of the Coparceney who had let only, and 
yer the Rent remained. 

E awards Cale, 

674. Afion upon the Caſe, and declared, that he havinga 
Cellar in which he pur divers Hogſheads of Wine , and the De- 
fendant having a Wavehonſe over his Cellar , maliciouſly laid 


into the Warehouſe ſuch a weight of Wares, Ruod proprer grawi- 
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tatem ponderis.the Floor of the Warehouſe fell 8 ſpoiled hisWines; 
The Defendant pleaded thar I. S. was poſſeſſed of the Warehouſe 
and Cellar , nes let the Cellar to the Plaintiff and the Warehouſe 
to the Defendont, and that at the rime of the Leaſe made the 
Warehouſe was much in decay , and thar there uled to be layed 
in the Warehouſe 1000 weight, and that he put 1n It bur 80@ 
weight, Er propter ruinoſitatem itfell down, Et hoc paratis eft ve- 
rificare, upon which it was demuyred : It was holden by the 
Court, that the Plea was not good for want of a Traverſe , for 
when a Male-feſans is laid to the Defendants charge, he ought 
expreſly to traverſe it , and not ro aniwer by Argument, and 
he doth nor traverſe that which was laid to his charge. Adjudg- 
ed for the Plaintiff. 
Highgate and Diggs Caſe. 

675. Error aſſigned, That D. had brought a Writ of Covenant 
and declared upon an Indenture, but upon the Bill in the File 
there was no date of the Indentare, but ſpaces left for ir; and be- 
cauſe the Bill upon the File is as an Original, and the Warrant 
for the Declaration : It was holden that the Declaration cannot 
help ir, and for that cauſe the Fudgment was reverſed ; and ſaid 
> plain cauſe of Reverſal, and that they had ſo Adjudged it 

Me, 

Rawſon and Maynards Caſe. 

676, Error, That in Eje&10n? firme the Plaintiff had declared 
ofa Leaſe of the 4. part of an Hoxſe inN.ing4 parts to bedivid- 
ed,by force of which he entred in a Tenement parcel predi#'and 
was inde po eſſionat us till che Defendant did cje&t him de tene- 
mentis prear#' ; whereas he ought co ſuppoſe the Entry in the 
4. part, and the Eje&tmenr of the fourth part : The Cort ſaid 
De tenementis pradi# (hall not be incended the whole Tenement, 
but of the 4. parr,and the 7ndgment atfirmed. 

Fernengham and Cornwallis Caſe. 

617. Tenant in Capite was ſeiſed of 3 Meſſuages, of 2in Fee , 
and of the 3. 1n Tail,and deviſed all. is Meſſuages to a Stranger ; 
It was holden that the deviſe was good within 32 #. 8. for the 
2 Mannors which he held in Fee, and void for the third. 
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678. In Falſe Impriſonment ; It was holden a good juſtificg. 
tion inthe Defendant being Conſtable , that the parry brought x 
Child of the age of 2 months and laid it inthe Church-yard, with 
intent to have deſtroyed ir or charge the Pariſh with the keeps 
ipg of it, an1 that therefore he pur him in the Stocks. 

Grute and Locrofts Cale. 

679. Husband and Wife Foint-tenants for $0 years, the Hu. 
band let all the Lands for 50 years, to begin 1mmediatcly after 
his death, and dyed ;:che Wife ſurvived : It was Adjndged it wa 
a good Leaſe, for there is a good Term created in intereſt though 
not in poſſeſſion;and theHusband having aa intereſt to diſpoſe of 
in his Life , he mighe diſpoſe of all che Term and it ſhould bind 


the Wife. 
Martidale and Martins Caſe. d 
6Po. The Caſe was, A. deviſc4 Lande to divers and their 
Heirs, apon truſt, that rhey our of the profics of it ſhould erect 
a Free-School, and pay ſo Wuch ro the Maſter yearly, and give 
To 1. per annum to 5 poor men; and ic was found that che Land 
was not ſo employed, nor any School eretted ; Two points, 1, 
If the Uſes were void; 2. It it were a Condicion : It was hol- 
den by the Court ; 1. That it was good, and was not reſtrained by 
the Statute of 23. H.8. for that extends only to ſuperſtitious aſes, 
2. Thatic was no Cundicion, for the words being uponrruſt and 
confidence, he repoſed ſuch a truſt inchem , chat he would not 
have the Lend return for not performance of it, 
Juſtice Fenner and Fiſhers Caſe. 

681. Treſpesſi, The Defendant juſtified, that 4. was ſeiſed in 
Fee, and let ro him for years, and that the Plaintiff claiming by 
c»lourofa Deed of Feoffment, where nothing paſſcd encred, gy. 
The Plaintiff replying by Replication, that 4. was nor ſeiſed in 
Fee, ſaith Quod non demiſit : It was holden by the Juſtices, chat 
in this A#jon a man need nor make a Title ro himſelf; and the 
Defendant by his Plea doth admit him to be Tenant at Will which 
Js not deſtroyed. 

Appleton and Burs Caſe. 

682. Error for ſuffering E. a Priſoner to Eſcape that was at- 
reſted by « Cap195 upon an Original Writ ; Alligned, That the 
Sheriff direted his Warrant to the Baily of the Franchiſe , _ 

allrc 
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arreſted him, and delivered him ro the Under. Sheriff in ea parte 
Anthorizat', and no place is ſhewed where the way 
the Priſoner 3 It was the opinion of rhe Court, chat ſhewing of 
the place isbut an inducement to the Aion, and when he pleads 
Nos guilty, the Eſcape is the matter material and affirmed the 
Fudgment. 
Charnock and Sheringtons Caſe. 

683. Byror, For that S. recovered againſt W. in debt, and af- 
terwards W. infeoffed the Plaintiff of his Lands, and then S. ſa- 
ed Execation by an Elegit upon the Judgment ; and the Plaintiff 
before Execution done ſued rhe Writ of Error, and aſſigned Error 
in the Judgment 3 The opinion of the Court was, That the Writ 
of Error 41d not lie, becauſe the Feoffee cannot have a Wyit of 
Error, unleſs it be for Error in ſuing the Execution, and till Execu« 
tion ſucd he is not a party grieved. 

Graves Caſe. 

684. Words viz. Mr. Wingfield you never thought well of me 
fince Graves did ſteal my Lamb: Adjudged attionable, though no 
dire& aſſurance that Graves did ſtea) them. 

Levets Caſe. 

685. Words, viz. Spoken of an Inholder , Thy Houſe is inſefe# 
with the Pox, and thy Wife was laid of the Pox; Adjudged attio« 
nable, 

Baxter and Mountings Caſe. 

685. Error, Husband and Wife in a Writ of Covenant, and z 
third perſon did levy a Fine; and in the Summons the Wife was 
left out, It was the opinion of the Court the whole Fine ſhould 
be reverſed, Nuere. 

Warneford and Haddochs Cale. 

687. Error ofa Fudgment in Waſt, that in the ASion the De= 
fendant appeared upon the Diſtreſs, and after Declaration made 
no anſwer, and a Writ iſſued to enquire of the Waſt and Damages, 
that the Sheriff went not to the Place Waſted , but enquired of 
it at another place: It was the opinion of the Court that 

was bur matter of Form and Nugation , but otherwiſe it 
is where Fudgmentis given by default before appearance. 
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Sharley and Richardſons Caſe, 
688. Debt to perform an Award; The Arbitrators aw:rd, that 
of each ſhould give to other within 4 daies after the award a gene- 
x ral Releaſe ofall Demands till the day of the Obligation, Provided; 
A that if either of them diſlike the award within 20 daics after the 
award, and ſhould pay to the other within the ſaid 20 daies 
10s. the Arbitrament to be void : It was holdenin this Caſe, 
that the firſt part ofthe award was goed, and the Proviſo, being 
repugnant, void; and that by the nor performance of the Releaſ: 
within 4 daies the Bond was forfeited, and the Proviſe cannot 
ſave the Bond forfeited. 
Ridlerand Puters Caſe. 

689. Husband and Wife poſſeſſed of a Term in the right of the 
Wife Executrix , the Husband granted the Term to T. S. for the 
uie of the Hxsband and Wife for their Lives, an1 afcer to the uſe 
ef 7. $. The Husband 1s ſued for his debt , and upon a Fieri fa 
\cias ſued, the Sheriff (ell the Term : It was holden by the Court, 
That this grant is not within the Sratute ro defraud Creditors, fot 
It Was not extendable for the debt of the Husband, and fraud ſhall 
not be incended except it be expreſly found. 

Eaſt and Hardings Caſe. 

650, Noe, Tt was adjudged by the whole Court 3 That if a C+ 
Fyholder cur down Trees without a Cuſtom, that 1t 15 a forfeiture 
unleſs it be for Reparations. 

Gregory and Nevils Cale. 

691. Aſſumpſit, Whereas M. Leſſee ſor Life, the Reverſion to 
the Defensant, granted to the Plaintiff a Rent,of 10 |, our of it; 
In conſideration that the Plaintiff promiſed to relinquiſh the 
Rent, rhe: Defendant promiſed to pay him 30 [. It was Reſolvel 
In this Ca, the Declaration was not good , becauſe he ſhewel 
not how herclinquiſhed the Rent,for 1c mightbe by word, which 
Is no diſcharge of ic. 

Bagnall and Sachaverells Calc. 

6592, Aſſumpſit, Declared whereas the Defendant was indevt- 
ed ro him $0 /. he promiſed ro pay it, The ary found that quead 
47 l. piurcel of ir, he did promile to pay it, as to the reſt Non A/: 
Sumpſit : It was adjudged for the Defendant, for that the A[- 


ſumtſut was not found upon which the Plaintiff did declare. 
Nedhan 
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Nedham and $. Corſellis Caſe. ; 

693. Words, Whereasthe Plainriff was produced a3a Witneſs 
at a Tryal at Guild Hall, and upon his Oath Fore Evidetice, The 
Defendant ſuper hoc immediate ſaid, Thou haſt forſworn thy ſelf, 
innuendo in the ſaid Oath : It was adjudged that the Aion lay 
upon theſc Circumſtances. 

Sherwood and Winchcombs Cale. 

694. Note, It was Reſolved in this Caſe, Thata man cannot 
preſcribe to have Ththes as parcel of a Mannor, for that they can- 
not be parcel of it, being Spiritual things 3 but a Preſcription to 
have decimam partem granorum 15 good. 

Scavage and Beauchamps Caſe: ; 

695. Nate, Tt was Reſolved in this Caſe, That an Aion upon 
the Caſe lyeth by the Sheriff againſt a Priſoner ſor an Eſcape 
Bur if the Priſoner be once by the a of the Vunderſberiff carri- 
ed our of Prifi to another place our of his Furiſdiion, though 
he be brought again to the Priſon, he 1s not 1n Execution, 


Nuere. 
Levet and Farrars Caſe. 

696. Falſe Impriſonment 3 It was Reſolved in this Caſe, That 
a Writ upon the Statute of Northampton to remove 4 force may 
be executed by the Under-Sheriff, and the party who commir» 
ed the force may be arreſted by him upon ſuch Writ , though the 
force be removed before he come. 

Scrogs and the Lord Mordants Caſe, : 

697. Erroy by an Adminiſtrator toreverſe a Judgment 10 Seun- 
dalis magnatum; The Defendant ſaid the Writ of Error lyerh 
nor, for the Writ is given by the Statute of 27 Eliz, Which ſpeak- 
cth not of the Heir, Executor, or Adminiſtrator, and 2. the Exe- 
cution was ſued againſt the Lands of the Teftator by Elegit , and 
ſo the Adminiſtrater hath no loſs 3 Burt Reſolved by the Court , 
that the Writ did lie, as to the firſt, it js within the intent of the 
Statute, and as to the ſecond, he is privy to the Record, and may 
have loſs in futuro, 


le, 
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Munday and Cordalls Cafe. 

698. Words, viz. Thou art a forgeh, and art ſued in the Stay- 

chamber for forging by one Sedge » Adjudzed the words aQtiona- 

ble, for when he ſaid Thou art a forger, it — q 
uc 
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worſe pars, and the words, He is ſued in the Starchamber doth a- 


gravarte It, 
Barleys Caſe. | 

699. He was indifted of the Murder of W. and «rr4igned , he 
pleaded that A. the Wite of W. brought an Appeal of Murder a- 
gainſt him ; he was arraigned, pleaded and tryed, and found Not 
guilty of Murder, bur that he was guilty of the Manſlaughter ; 
and thereupon he prayed and had his Clergy , and demanded 
Judgment if he ſhall be pur to anſwer to this Felony : It was 
adjudged a good Plea, and he was diſcharged by the Court. 

More and Mores Ciſe. 

700. Aion upon the Caſe for words fpoken by Husband and 
Wife ſpoken by them ſeverally , and vpon confetfion of rhe 4s 
#ion, anda Writ of Enquiry of Damages, the Damages were en 
tirely aſſeſſed ; and by the Court for that cauſe Judgment was 
ſtayed, for that the Damages ought to be ſeverally afleſled for 
the ſeveral words (pokey. 

Green and Dancy's Caſe. 

701. Words, viz. Thou art falſly forſworn in Bell Court,  innt- 
endo, a Court Baron held at Bel{; and by the Court with the in 
avehdo the Afton doth lie, otherwiſe nor. 

Lee and Secambs Caſe. 

702. Words, viz. He was falſly foreſworn in the Court of the 
Biſhop of Exon at Exon; Adjuged the words aGtionable, and it 
ſhall be intended in his Conſiſtory Court which he held there to 
determine cauſes. 

Levernore and Martins Caſe. | 

703. Words, viz. Thou art foreſworn and perjured : It wis 
found, that the Defindas ſaid, the Plaintiff was a foreſworn feb 
low, to whom the Plaintiff (ald, Will you ſay I am perjured, The 
Defendant (aid, Tes if you will bave it, The Court upon the mat- 
tcr conceived, that the 4Fion did not lic. 

Butler and Painters Caſe. 

704. Viz. Ola Juſtice of Peace; You ds openly Maintain and 
countenance the worſt people againſt Gods Laws and the Queens: 
i that the Aion did not lie, for the words are too g& 
nerat. 

More and Roſewells Caſe. 

705. Debt upon Obligation, The condition was to make ſuch 
Aſſnraxce, as by the Councell of the Plaintiff ſhould be deviſed; 
The Plaimiff himſelf cauſerh ſuch an Aſſurance to be drawn and 
pur away to it, and required the Plaintrff to exccute it, and : 
refuſed; 
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refuſed ; Ir was the opinion ofthe Court, that ir was no breach 
of che Condition. ; 

Stafford and Battorns Caſe. ' b <4 

905. Aſſumpſit, The Defendant upon Conſideration promiſed 
to make to the Plaintiff fuch Aſſurance of the ReFory of A for 
their lives, as ſhall be deviſed by the counſel of the Plaznrrff; T. 
S. was of Counſel with che Plaintiff, and gave advice that the 
Defendant ſhould make a Leaſe by Indenture , and the Plaintiff 
himſelfgave notice to che Defendant of the advice of che (ad I, 
S. antrequired himro perform it, which he ha4 not done ; Te 
was objetted that rhe advice ſhould be given by the covnfel to 
the Defendant and notby the Plaintiff : Bur the opinion of the 
Conrt was, that the notice of the advice of the Counſel given b 
the Plaintiff himſelf to the Defendant was good. Vide Cook s, 
part 15. 

Obes and Kirby's Cale, 

707. Aſſumpſit, In conſideration the Plaintrff at the Defen- 
ants requeſt would: ſmrceafe ſuch a fant, the Defendant promi- 
fed to ſeal him a Bond when required, and char he did ſurceaſe 
the Suit; and the Defendant Licer ſepius requiſitus, ſuch a day 
and place had not ſealed it; It was obleRed, it 1s not alleaged 
that he ſurceaſed the Suit at the Defendants requeſt, nor that the 
requeſt to Seal was not by the Platnriff:for the firſt tr was (aid by 
the Court it ſhall be intended, fot ir is for the Defendants benefir, 
and as to the fecond ir ſhall be intended 1t che contrary be nor 
ſhewn. 

Lewes and Hays Cale. ; 

708. Error, The Fudgment was, [dem Fo.Lewes 1n miſericordia 
where it ſhould be Tho. Hay : It was amended by rule of the 
Court. 

Bartlet and Wrights Caſe. 

909. EjefHione firme, The Cafe was, A.was ſeiled of a Meſſu+ 
age and 2 yard Lands of Land in B. of the Leaſe of E. and the 2 
Acres of Land were time out of mind parcel of che 2 yard Lands, 
and ler to E. all his houſe and 2 yar(l Land in B 1n the poſſeſſion 
of G. and it was found the 2 Acres were not 1n the potileſfion of 
G. bur all therefidiie were : It was the opinion of the Fuftices, 
that che 2 Acres did nor paſs, for the intent of the parries was 
only to paſs that which was in the Tenxre of G. and a yard Land 
1s no ſuch certainty, bur when it is referred to anorher cerrain- 
ry, it ſhall be good, eſpecially when it-may be ſupplyed by the 
Land in the Tenure of G. but if no part were in the Tenure of G. 
were otherwiſe, Ic was adjudged for the Defendapr, F 
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Dell and Babthorps Caſe, 
710. The Caſe was, A. hadaC eſe and a Wood adjoining toit, 
and time out of mind there had been a way over the C loſe to the 
Wood, to catTy and re-ca!Ty, and he granted the Cloſe to one, and 
the Wood to another : It was the opinion of the Fuftices, That 
the Grantee of the Wood ſhall nnt have the way, for the Grantor 
hath excluded himſelf of ir by nor ſaving of ir, and fo his Grantee 
cannor have ir, 
Clever aud Giles Caſe. 
oel. A. fold oO. certain Lands by Indenture upon condition 
to re-enter upon payment of 20 /. and thar all aſſurances ſhall 
then be to him and his #eirs, and Covenants to make other aſſy- 
Tauces, and that they ſhall be to the uſc in the Indenture;, Atter- 
Wards he niakes a Feoffment to the ſame baigainee to the uſeof 
him and his Herrs ; and after levies a Fine to the uſe in the In 
denture ; It was adjudged, that norwithſtanding the abſolute Fe. 
cffment, yer it being upon no new agreement, it ſhall be guided 
by the Covenant, and it ſhall ruicir as well as an expreſs lymits- 
rion of the ule, 


Porter and Grays Caſe. 

912. In Avowry for an Amercement in a Leer, for not doing ſult 
the Plaintrff was Non-ſwit : It was the opinion of the Coxrr, that 
the Defendant ſhould nor have coſts, for it 1s out of the Statute; 
Which extcuds only to Cuſtoms and Services. 
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Hughs and Robothams Cafe. 

713. Aſſumpſit, The Caſe was, The Plaintiff was polleſſed of 
a 1eaje of Lands for years, the Reverſion for years to ayothe, 
he in the Reverſion pi omiſed the Leſſee for years,that it he'woul 
ſurrender to him, to give him 20 l. and he ſurrendred ro/him ac 
coidingly : It was (aid, chat both parties being Termors, thata 
Te» or cannot ſurrender to a Termor, for one Eſtate could not 
drown the uther : But the Come held the ſurrender food, and 
that the Eflate ſhall drown init; and if a man be Leſſee for 20 
years , and the Reverfion is granted for one year to aftother who 
grants it to the Leſſee tor 20 years, this 1s a Surrendef of the fir 
Leaſe of 20 years, & it isas if he had taken a new Leaſe for years 


of his Leſſor, 


Mich. 
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Raiſtin and Baxters Caſe. ; 

914. Debt upon Obligation, dare 29. Apri! 23. Eliz. condiriont- 
ed to pay 10. at the Feaſt of St. Thr. next, atthe Church porcty 
of N. The Defendant faid, that before the (aid Feaſt, The Tefta- 
to” ag ecd with him, that if he would provide 's /. and pay tr ar 
his Houſe in N the 15 of December next; and promiie ro pay 
the 4 1. at the Feaſt of St. Fobn the Baptiſt foliowing, he would 
accept of it in ſatisfa&ion of the ſaid ſum of 1p {. It was the opt- 
nion of the Juſtices, that it was no good Plea to avord an Obliga- 
tion upon fuch naked marrer, 

Nevill and Payns Caſe. 

718. Quo Warranto for claiminy a Lect in the Mannor of B. 
The Def-ndant {a1d, that he was (eiſed in Fee of the ſaid Mannor, 
and proclaimed the Leer there by Preſcription 3 Hue was joined; 
The Viſne was de manerio dz B.ank nut ofthe Townof B. & goodj 
for there was no mention of T'wn 1n the Record : Then ir was 
moved , that the Poſtea might be ſtayed, becauſe it was a 
Miſ-tryal, it being for the Qacen; It was ruled ro he to, for that 
if ocherwiſe, the Defendant might exemplite the Verdi# as du- 
ly eryed which would be an Evidence againſt the Queen, 

Dc@or Ceſar and Cur ſeny's Cale. 

716. Aion upon the Caſe for words, Whereas the Plaintiff 
was Fudge of the Admiraliy, and I. $. had a $u!t againſt the De- 
fendant, in which the Plarntiff gave ſentence agatnit the Defen- 
dant ; the Defendant ſau , that the ſentence given by the Plain- 
nf, Innuends ſententiam predidt' was corrupily given : It was the 
opinion of the Zuſtices, that the Aion du he for theſe words z 
And it was ruled in this Caſe ; that a Tales crircumſtantibigs was 
good, although the Tryal was Per medictatem lingue- 

Rayne and 0rtons Cale, 

717. Aſſumpſit, for 50s. upon Indebitatws Aſſumpſit , The 
Defendant pleaded a Concord, thar he thoald give the Plainriff 
15 5. parcel of it, and che refidue of it the Plaintiff ſhould receive 
in Hats : It was the opinion of the Court; that it being a Con+ 
rat which 1s anentire thing ; it was no plea to be Executory in 
part, adjnaged for the Plaintiff. 

Sir Chriſtopher Hilltard and Conſtables Caſe. = 
713, Words, viz. Sir Chriſtopher Hilliard #4 « 8food ſucker, 
L 32 and 
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and ſucketh blood ;, but if any man will give him a bribe, as Sheep 
or a couple of Capons he will take them. Ir was adjudged by the 
greater part of all the Faſtices,of Englandthat the words were nor 
aionab!e, though ſpoken of a Fuftice of Peace. 

Barton and Gowels Cale. 

719. A man made his Wil at A. in writing, and thereby devi- 
ſed his Land , an afterwarils at B. lying fick he ſaid, That his 
Will made at A ſhould not ſtand : It was the opinion of the 
Court , Thatir was a good revocation of the Will, though it was 
by word only, 

Sherbarns Caſe. 

720. The Parſon of T, ſued for Tythe wood cf the Parb of T, 
for a Prohibitisn 1t was ſurmiſed ; That he and all thoſe, gyc. 
tine our of mind, 7c. had uled ro pay to the Vicar of T, 10 x. 
yearly for all Tythes of wood gi owing in the place, and the proof 
was, that he paid 10 s. for diſcharge of Tyth wood inthe Park and 
2 other piaces : The Prohibition was denyed; and a Conſultation 
awar/lcd, becauſe the right of Tytbes berween the Parſon and Vi- 
car came in queſtion, am becauſe the party failed in the proof 
of his Preſcription, | 

Crouch and Grvers Cale, 
' 721. Aſſumpſit, That the Defendant ia conſideration of a Mar- 
riage, aſſumed togive him num cubiculum, innuendo, the furni- 
ture ofa Chamber : Ic was ſaid in ſtay of Fudgment that the breach 
was not well alleaged, and that the innuendo cannot extend to 
the furniture being a meer collateral matter, and hath no affini- 
ty with the matcer precedent z and 'of that opinion was the 
Court, and adjudged for the Def:ndant. 
Gravener and Rakes Caſe. 

722. It was holden by the 7«ftices in this Caſe, That an E- 
flate Tail cannot be of a Copyhold by the Statute , bur ic may be 
by ulc and Cuſt?m. 

Halland Gauens Caſe, 

723. Indiftment upon the Statute of 8. H. 5. The Statute was 
miſ-reci:ed, $7 quis expulſis fit (ff diſſeiſitus, whereas it is vel 
dijſiſieries, alſo it was tecited Vel altquod Ferffmenum aut diſ- 
continuationem, whereas the Statute 1s Poſt tale ingreſſum iliquod 
Feoffmentum : And for this iaft mil-recital, the Indi ment was 
holden inſurhctent, and di charged. 

Ball and Roans Caſe. 

724. Words, viz. There was never a Robbery committed within 
forty miles of Wellingborcugh, but thou hadſt thy part in it, It was 
adjudged the A4fHion e1d nor lie, becauſe 1t was —_—_— 
that 
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that there was any Robb2ry commirted within forty miles, 
Preſton and Pinders Caſc. 

728. Words, viz- Tou have ſought to marder me, and l can prove 

it : Adjudzed for the words the attiondid lie, 
Guerdon and Winterflads Cafe. 

325, Words, viz. He is a ſab1rner of perjary : By the Court 
the Afton 4id lie for the words , for he cannot be a ſuborner of 
Perjury, b4ric muſt beintended he did ſuborn ſome perſon to 
commit perjury. 

Perepnints Caſe. 

727. Words, viz. * My Maſter hath put me away,becauſe I would 

not be a Papiſt, for he will beep n» Servants but Papiſts : Adjudg- 


ed the Attion did not he for the words. 


Tonng and Watſons Caſe. 

728. Detinue of G1ods, The Writ was Ad valentiam 20 [. the 
Declaration Ad valentium 40 1. Adjadged Errors and the Fudg- 
ment revericd, 

Gore and Perdues Caſe. 

729. Error of a Judgment in Dower ; After Iſſue the Tenant 
being an Inf..nt made defaulr, a Petit cape was awarded, and 
Judgment given by default; The Court held it no Error, being 
after appearnce, for he cannot fave his default by Non Sum-« 
mong, Tiblethorp and Hunts Caſe. 

932. Debt vpon 05ligation of 14. for the payment of 7 [. 
the Defendant pleaded payment at the day; The Fury found of 
50 s, parcel of it, and that the Defendant delivered tro the Plain- 
tiff certain Hats for the refidue which he accepted of ; It was 
the opinion of the Ccurt that this was no payment, bur he 
might have pleaded the ſpecial matter and then the aacepranze 
had been a bar. Vide before pl 727. 

The Queen and Ingerſals Caſe. | 

731. Attaint ; The Caſe was, A. ſued an Information for the 
Naeen and himſelf againſt the Defendant for buying Cartel our of 
a Market, and ſuppoſed he bonghe the Cartel of one P. ov aliis 
1gnotis ; Upon Nor guilty the Fury find for the Defendant ; The 
Queenalone brought Attaint, and the Grand-Jury find the ſpe- 
cial Verdi , That it was given in Evidence to the Perir-Jury by 
one W, That the Defendant out of Faiy & MWarker did buy 40 Carrel 
which were the Cartel of Þ but they found in crutch that the Cat- 
tel were bought of W. as the Cartel of I/. & that it was nor given 
in Evidence that they were bought of W.asthe Catrel of W.Ie was 
the opinion of the Fuſt:ces, Tharan Attaint lycth where a verdi& 
paſſech againſt the Neven upon an Tafyrmarion;z Bur chat in chis 
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Caſe there was no ſufficient matrer to atraint che Petir-Jury, for 
It appeareth, that the Evidence given to them was falſein part, 
and alchovgh the falfiry was in a point not marcrial, ſcil. that 
they were the G10ds of P. whereas they were the goods of W. yer 
by reaſon of this falfiry the Fury need not give him credit in a- 
ny other part; and here although it was found that he (old 
them Ut averia IP. yerit 1s an expreſs averment that they were 
the Goods of IV. 
Hargey and Frys Caſe. 

732. A man had Lands dclivered him in Execution by the She. 
riff upon Elegir ſuper quo he came and ſurimiſed, that the party 
had other Lands, and prayed a new Writ of Elegit : It was the 
opinion of the Court, That if the party have accepred of the fiſt 
Lands, that he canaor aftcr have a new Extent, but if at the 
firſt day of Return he waved it, then he may have a new Ex- 
tenc. 

Stainer and James Caſe. 

9733. Note, A Judgment was ſtayed upon an Iſſuetryed by Ni- 
fi pris ;, becanſe the name of the Sheriff was not to the Difrin- 
£4, nor torhe Tales awarded upon it 3 for the name of the She- 
riff isro be torhe Return, otherwiſe It cannot appcar by what 
WaiTant ircame1n; and otherwiſe a man might return Writs 
without the Sheriff which would bea great inconvenience; and 
ſo it was ſaid it was adjudged in C. B. in Walklres caſe 35 Eli, 
and alſo in this Court in Mark and Lancaſters Caſe. 

Child and Towers Cale. 

734+ A(umpſit , In Warwick, Warwick wasin the margent ; 
The Declaration was, that che Defendant was polleſſed of a 7. rm 
for vears ar N. in the County of Northampton 3 Er poſtea apud 
Sroneley in Com' predi aſſumed, (gc. upon Non Aſſumpſit the 
Venire was 4e Stoneley in Com” War' : It was held a miſ-tryal by 
the Court , for apud Stoneley in Com' predi#? ſhall be intended in 
Com” Northampton whichis laſt named, though Wa;wick be in the 
Mmargent, 
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Thornaigh and Diſneys Caſe» 
73$. Debt upon Obligation; The Plaintiff in the Obligation 
was named Fo. Thornaigh of F. in Com. Nott. Arm. and in the 
Declaration F. Thornaigh Arm. and de F. in Com. Nott, leſt our, 
and for this variance the Bill did abate. 
Forteſcue and Hexts Caſe. 
735. Words, viz. Thoz art a Witch, an Enchanter, a Necro- 
mancer, and a Sorcerer, and thereby waſt the cauſe of the death of 


' my Husband : Adjudged, they were hainous words, and by them 


the party was to (uffer corporal puniſhment, and therefore a&i- 
onable. 
Bleverhaſſet ani Baſpools Caſe, 

737. The Plaintiff was a Fuſtice of Peace, and the Defendant 
faid theſe words of him, Mr. Haſler did ſeeb my life, and offered 
ten ſhillings to the Underſheriff to impannel a ſpecial Fury that 
might find me guilty of the Felony; The Defendant having been 
indifted of Felony, and pleaded to it Not gailiy : Adjudged the 
words were very {landerous and attionable: 

Dr. Ford and Hollingbroughs Caſe. 

738. Debt upon Obligation by the Plaintiff and his Wife Exe- 
cutrix of Dr. Drury 3 The Condition was, whereas Dr. Drury let 
the Land to the Defendant for 70 vears, if the Defendant or his 
Executors do pay to D. G. 101. yearly during the 70 years, if he 
or his Aftgas, and atl other perſons char do claim the ſaid Langs 
under him, ſhall and may ſo long occupte the ſame Lands, char 
then, (4c. The Defendant ſaid, That within 5 years, gc. he 
ſurrendred the (aid Lands to Dr. Drury and that at all times he. 
fore he paid the 10/1 Ir was the opinion of the Court that the 
Attiondid welllie, for the Condition was collateral ro pay mo« 
ney to a Stranger ſo long as he or his Aſſigns might enjoy the 
Lands, and here though he (urrendred, yer to a \tranger his E- 
ſtate is not determined but in eſſe;z and this is an at to be done 
by him to a Stranger, which the Obligee ſhallnot ſtop him todo, 
and alſo here he might have enjoyed ir, and therefore during 
the time he might have enjoyed it he is to pay it « It was Ad- 
14dged for the Plaintiff. 
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Clerb and Days Caſe, 

729. A man deviſed Lands to R. his Daughter for Life, and if 
ſhe marry after my death and have Hetr of her body, then I wil 
that the Heir after my Daughters death ſhall have the Land, and 
to the Heirs of their bodies begnttren; and if my Daughter die 
without Iſſue of her body begotten 4 then Philip Tayler ſhalt 
have tt to him and his Heirs, F. dved, R. married I. D, and had 


Part I, 


Ifſane : It was agreed by all the Faſtices, thara Deviſe to oneand” 


the Hetr ot his body 1s an Eſftare- Tail, an ſhall go toall the Heirs 
of his body; for that the word( Heir )1s nomen collefivum: But in 
the principal Cale, if R. had an Eſtate-Tail or tor Life, was 
doubred by che Fuftices and not Reſolved. 

Waring and Whales Cale. 

740. Efror toreverſe a Fine levycd in Shrewsbury, becanſe it 
did nor appear that chey. had any authority ro rake Finzs, and 
they cannot have it by Preſcription or genctal worgdsin the Kings 
grant; and ir is inder<garion of the Crownand profirs of the 
Crown, pro licentia cancordandt. The Fine was reverted. 

; G:ansand Portmans Caie. 

741. Two Foint-tenants for Life of Lands, one of them by the 
aſſent of the orher occupies the Lands alone, and rakes the pro- 
firs alone ro his own ule, fows the Lands alone to his own 
uſe, made his Wife his Executor and dyed, rhe other made his 
Wife his Fxecutrix and dyed, who fold the Corn : Ic was the 0+ 
pinion of the Fuſtic:5, that her (ale was not good, hecauſe that by 
the aſſenc ofche other Foint-renant, ſhould occupte the Land, it 
did amount to a Leaſe at Will. 

Pratt and Stocks Caſe. 

742. Aſſumpſit, by an Adminiſt ator, and declared of an Admi- 
niftration granted ro him by T. T. Batchelor of Law, Commiſſary 
of the Biſhop of {. the D-fendarr pleaded the Statute of 37 H. 8. 
cap. 17. that none by that Starute can be a Commiſſary, bor a Dr, 
at Law, and that fince the darysin continuance the Biſhop of 7. 
granted to him Letters of Adminiſtration : The opinion of the 
Fufttces was, that Adminiſtrations were by the Common Law, 
ant the Statute of 37. H. 8. is not reſtrictive, tnat no other's may 
be Gommiſla» ies than Doors, and if a Batchelor of Law cannot 
be a Commiſſa'y,yet ats done by him ate good ul they be avoided 
" by ſentence. 2, Thar if Letcers of Adminiſtration be granted to 
one, and afr.z a; c grantcd coanother, by this the firſt are not a- 
voided except by a } adicial icntence. 
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Buckland and Brooks Caſe. 

943. Aſſumpſit againſt an Adminiſtrator upon an Tndebitatue 
Aſſumpſit, The Defendant pleaded, That the Inteſtate fuch a day 
made an Obligation to I.S. of 401. for the payment of 20 L. ar 
Michaelmas which ſhould be 1 593. and that he hath farther ad- 
miniſtred all the Goods of the Imtejtate which were the Inteſtates 
at the time of his death, excepr to (atisfie the ſaid 20 /. Er fic ni- 
hil habuit nec tempore exhibrtonss bills habuit, Gyc. The Court held 
this co be a good Plea, for debrs upon Bonds are ro be paid before 
debts upon contiact, and che Plea is good roa commonintent z 
znd if che cruth be as the Plaintiff tuppoleth, hes ro ſhew 

It, 

Cordals Caſe. 

744. A Deviſe was to two perſors of Lands to hold for the 
payment of Legacies inthe Will, and the Debts of the Teftator 3 
and afrer to the Brother of the Deviſor for Lile, the Remainder to 
the Herrs of the body of the Brother : It was Reſolved in this 
Cale, 1+ Thar this 1s no Freebo/d in the rwo perions but a Term 
for years: 2. Reſolved, That the Eſtate-Tail was not execured 
for the potlibility of the mean Eftare which might 1ncerpoſe,, fa 
that it was «isjoined during the Liteof the Brorber, fo as of that 
Eiſtare his Wife couid nor be endowed. | 


ET D—_— 
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Godfiy and Mores Caſe, 

745. Words, viz. Thoa haſt killed a man at 1 inEſſex: It 
was the opinion of the Court, that the words being alleaged ts 
be ſpoken malicioully, ſhall be taken m.oft ttrongly againit him 
that ſpake them z ani adjudged tor the Plaintiff. 

Tryor and Betts Cale. : 

745. Prohibition, for ſuing for Tyth Hay in C. and ſurmiſed the 
Defendant is Parſon Inpar jones of C:and that there Was A Vicar 
of C. of which the Defendant was Patron, and that time out of 
mind he had utcd ro pay to the fald Vicar 1n {ull ſatisfaction of 
the 73th of Hay in the place whete, Gc. 5 5. 8 d. per annum and 
the paſturing of a H9r/c in the ſame place : The Court inclined, 
that here wasa Modu decimandi, in diichai ge of Tythes, and the 
plea is good, for other wite there will be a great miſchief, for 
the Sþ111rual Cont will not allow of a Plea of 4 odzy Dectmand? 


for ajlow him to plead the intc1 ſt of the Vicar, nor pay gage * 3 
1(N 


154 An Abridgment of Part 1, 


him for diſcharge ; And the Defendant is Patron of the Vicarage 
and the Vicar 1n conſideration of theie Tythes diſchargeth him 
of all Spiritual care and charge. 

Grills and Ridgeways Caſe. 

747, Vide the Caſe Toob 3, part 52. and Gawdy ſaid, It wa; 
wirhour Queſtion, That a Repleader may well be after a Demur. 
rer; andthe Court adviſed the partics to difcontinue the Ain, 
and begin again, and they did fo. 

Hargthorp and Milforths Caſe. 

748. Debr againſt the Defendants as Executors, They pleaded 
fully Adminiſt.ed and fo nothing in their hands : It was found 
that the Defendants and Agnes their mother were made Execy- 
tors, and that Agnes had adminiſtred ap4 waſted rhe Goodsto 
the value of 400 [. and that the Defendants had not Goods of the 
Teftator but to the value of 16 /. and that Agnes was dead; I 
was the opinion of the Court, that one Executor ſhall nothe 
charged by the devaſtavit made by his Companions; and the 
Court held clear, thar the Fudgment Mould be of the whole debt, 
but the Execution ſhould be only of the 15 1. which was found 
in the Defendants hands. 

Fulſhaw and Aſcues Caſe. 

749. Error of a Fudgment.in C. B. For that A. brought Audits 
guerela to avoid a Statute acknowleilged good before rhe May 
of Lincolne, becauic it was ſealed with a Seal of one piece, where 
the Statute 13. E. 1. de mercatoribus doth appoint it to be ſcaled 
with a Seal of 2 picces 3 The Defendant pleaded that it ws 
ſcaled with a Seal of 2 pieces according to the Statute. It wa 
found for the Plaintiff in C. B. and adjudged for the Plaintiff in 
audita querela, and adjudged the Statute robe void. Errors afſign- 
ed, 1. that the Iſſhne was not to be tryed by the Country, but by 
the Certificate of the Mayor 3 2. That the Fudgment quod evact- 
etur was void : Butthe F udgment was affirmed by the Courr, for 
that if it be not a Stature, yet it 15 an Obligation; but being diſ- 
chargedas a Stature 1t harh loſt irs force 1n all reſpe&s, and the 
ſole mcans to avoid it is by Audita querela. 

Codwel and Parkers Caſe. 

850. Appeal of Mayhem, _— ——_— was rerurned by the name 
of Palus Cheale, and in the Diſtringas and pannel annexed, he 
was named Paulus Cheale, and by that name (worn ; This being 
alleaged in arreſt of Fadgment, and ir was hel:! no Tryal, and for 
that cauſe a Venire facta; de novo was awarded , Vide Ccok 54 
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Walſh and CoHingers Cale. 

6gr. Error to reverſe a Judgment in the Court of VN, becauſe 
the Fadgment was entred before the Mayor and I. S. and Z. D. 
Aldermannus, and at the ſame time the Plaintiff was made Mayor 
pendent the Suit : It was the opinton of the Court, that if he ad- 
mits him to be his own 7 »dge it is not Errer 3 2. The Preſcrip- 
tion is to hold before the Mayor am two Aldermen , and it is al- 
leaged, that at ſuch a Court held before the Mayor and J. S. and I. 
D. Aldermen, and in fa#o the ſaid I. $. was nor then Alderman ; 
The Court held that ro he a manifeſt Error, for that the Court 
cagnat be holden unleſs there be 2 Aldermen at the leaſt, and for 
that cauſe the Fudgment was reverſed. 

Griffin and Spencers Caſe, 

752. Erroy of a Judgment in C. B. and atbgned was, That $. 
brought Debt upon Obl:gat ton againſt P. che condition was, that 
ifG. pay to S. 100 {. withina month after notice from Conſtentt- 
nople inco England, 4c. The Defendant ſaid there was no notice 
given him of the Rexurn, found for the Plaintrff ;, Error atligned 
Was, becauſe it was not averred that the money was paid, and 
ſo no cauſe of AFion : Bur che Court held it was no Error, for 
when the Defendant hath (aid he had no norice, this 1s a confeſfi- 
on per inent dedire, that he had not paid it, and Ic being raken 
upon a collareral marrer and found for the Plaintiff, Fudgment 
ſhall be given for him, The Judgment was affirmed. 

Read and Eringrons Caſe. 

753. A. ſeiſed in Fee of the Manner of F. and of ſeveral par- 
cels of Land called C. and G. parcel of the ſaid Mannor, convey- 
ed the Mannor tothe uſe of himſelf far Life, the Rematrnder to B. 
his eldeft Son and the Heirs Males of his body, the Remainder to 
the right Heirs of A. and the ſaid C. to the uſe of the fard B. and 
M. his Wife , and the Heirs-males of the hody of the ſaid B and 
after co the uſe of the right Heirs of A. and the Lands calted G. 
to the uſe of the iaid 4. and E. his Wife for their Lives, che Re- 
mainder ut ſupra. B. had Ifſhe M. who dycd withour MNhe- 
male, A. makes a Leaſe of the Lands ingueſtion, and the Leſſees 
made a Deed of Feoffment of theſe Lands to I D. and others with 
a Letter of Atcorney co enter into part of chem and make livery ; 
the Attorney makes livery in a Stable parcel ofthe Mannor , the 
Leſſor being then and there preſenr,and then the Lands called C. 
were in the poſleflion of A. as Tenant at ſufferance ro M. rhe Wife 
of B, A. and E. his Wife dyed , the Queſtion was, 1, If the Rev 
mainder limited to the right Heirs of A. for C. in the which he 
had no particulat Eſtare, be 19 him as his ancient Reverſi9n, or 

veſteth 
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veſteth in his right Heirs a Remainder by purchaſe : Reſ1lyed 
that the uſe limited to the right Heirs of A. 1s the anciene uſe ig 
him, and isin him as « Rever/r#n to grant, and ſhall deſcend ro his 
Heir, and the limication co his right Heirs 15 a void limitation 
2. If the Feoffmem by Leſſee for vears, the Leſſor being upon the 
Land was a good Ferffment, Refrlved it was a good Ferffment, 
and ſhall inure by way of Feoffment, for the Leſſor and Leſſee be. 
Ing upon the Land, the Law ſhall judge him in poſſciſion who 
hath right to jt, and the Leſſee hath the ſole right ro the poſle(. 
fion. Downs and Hophins Caſe. 

754. A Copyhold demiſeable by cuſtom for one or 2 Lives, wa, 
granted to A. for Life, and to B. durante viduitate ſua: It wy 
the opinion of the Fuſtices, that the grant was good, for when 
the Cuſtom doth warrant the greater Eftate it doth watrant the 
leſſer, and eſpecially becauſe thisEſtate durante viduitate is an F- 
ſtate for Life. 


Hopton and Johns Caſe. 
75S. Husband and Wife, the Wife being an Infant ſufferel 1 
Recovery with Foucher, and the ſame was by default : It w as ad 
zadged, that it was erroneous and the Recovery reverſed, 
Charter and Friends Cale. 
756. Error was aſſigned npon a Fadgment in a Rediſſeiſin, be 


cauſe the Plaintiff had entred pendent? breve : It was opinton of 

the Court it was no Error, for here the Plaintiff 1s not to reco- 

ver Lands, but to be re-ſciſed; Tite Fudgment was athrmed, 
Milburn and Daſhbur ns Caſe. 

757. A Reverſion upon a Leaſe for Life 1s granted for Life, 
cum poſt mortem of the Tenant for Life acciderit : Holden, it ſhall 
not refer ro the Commencement of the Eſtate, bur ro the havingdl 
the Land in poſſeſſion. 

Biſhop of Grants Caſe. 

758. Error ofa Judgment in Aſſize ofa Rent , the Plaintif 
made title, chat the Rent was granted to be paid yearly ar the 4 
Feaſts, viz. Chriſtmas, Annunciation, St. Fohn Baptiſt and Mi- 
chaelmas, and ſhewed the Rent was arrear for 4 years at the An 
nunciation laſt paſt, for which the Plaintiff in craſtinos predif 
feſti purificationis beate Marie demanded the ſaid Arrearages: 
Error aligned, that no Feaſt of the Anunciation fs mentioned be- 
fore, ſoas ir appeareth nor, that the demand was after the Rent 
was due, or before, and for that cauie the Fudgment was reve 
ſed. Pipe aud the Quzens Cale. 

159. Nnare impedit, by the Nacen who claimed the Preſent- 
meat by Lapps againſt the Patron, Bifh1p and Fncambent 3 and 
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pendente breve the Patron dyed, The Son and Heiy of the Patron 
2nd Executor of him brought Error to reverſe it for that cane : 
It was the opinion ol the Fuſtices, it was Error, and that upon 
the reverſal of it, the Incumbent althoogh he be ſevered, ſhall 
have Jud ;ment to be reſtored. 

Buckley and Williamſons Caſe. 

960. Error of a Judgment indebt upon an Obligation, becauſe 
the teſte of the Writ was 15 Sept. 32 Eliz. returnable OF. Mich. 
and th: money was due at Mich. 32 Eliz. and ſo after the teſte & 
before the return of the Writ, and for this cauſe, although the 
Zudgment Was after verdict, yer being brought before cauſe of 
Attion, the Fudgment was reverſed, and 1s not helped by the Sta- 
tute of 18 Eliz. 

Allens Caſe. 
* 951. A Debr came to the Queen by Atrainder of I. $. who 
granted it over to I. D. and all A#ions and demands for it, bur 
there was no Words in the Letters Patent to ſue for it inthe 
Queens name : It was holden by the Futices, That a Scire fac? 
lay ro have Execution of it in the Queens Name. 

762. Information for converting 2000 Tymber Trees into Coals 
to make Iron, and 4800 I. demanded, The Defendant faid, Thar 
the Demandant had another Information againſt him for the ſame 
cauſe, and demanded Fudgment if he ſhould auſwer to the laſt 
pendanc the fitit : The Barons doubted of it, but would adviſe 
of it. 

Agardand Candiſhes Caſe in Sceccario. 

763. Information upon the Statute of 8. E. 4. cap. 2+ for giving 
Licences ; The Queſtion was, ifthe Aion 1n the Exchequer? The 
Barons ſaid rhis is a ſuperior Court,though not named in the Sta- 
tute, and that the Suir may be here, for there are no reſtriftive 

words in the Statute, and this Court hath power to hold plea of 
any thing which doth conceru the Queen, 
Hitchcock and $hinner and Lacy's Caſe. 

754. Debt upon an Eſcape, Declared that the Plaintiff reco- 
vered of L and ha4 him in Execution, and the Defendants ſuffer- 
c( him ro Eſcape 3 The Defendants pleaded Nihil debent, found 
for the Plaintiff 3 It was movedin ſtay of Judgment, that the A- 
Gion was not well brought, for the firſt Ation was in the Deti- 
net, and fo this Ation grounded upon the Record oughtto be, 
and this 1s brought in the debert fy detiner: It was the opinion 
ofthe 7 ufttces, thar the ground of the Aion is the Recovery as 
Exccutors, and the wrong 1s to them in thar right, and therefore 
the Action 15 to be broughcin che Detines only, and ſo it was «d- 
Judged, Trints 


158 An Abridgment of Part a 


a 


Tin. 36, Eliz. B. R. 


Humble and Glovers Caſe. | 
96s. Debt upon a Leaſe for years , and declared upon an Af. 
fignment of the Rever ſton by bargain and ſale enrolled; The De 
fendant ſaid that after che grant of the Rever ſton and before any 
Rent arrear, he aſſigned over his Term to 1. S. and doch nor name 
his Chriftian name, but left a ſpace for it. 1. Reſolved, that the 
Leſſee ſhall not be charged with the Rent after che Aſſignment , 
Vide Cook 3. part 23. 2. Reſolved, that wherea grant 1s madeto 
one, and there be nv mention of his Chriſtian name, thar tuchs 
grant is void, 

if Brook and Clarks Caſe. 
765.. Attion for words , whereas Clarencenx King of Army 
had a Parent of his Office, and might grant Commiſſion to any to 
be his Deputy,and did appoine the Plaintiff to be his Depury in the 
County of D, who thereupon did fir and enquire of ma:ters cons 
ce!'ning the Office; The Defendanc ſaid of the Plaintiff , He came 
10 fit by force of a forged Commiſſion, and he is a Scrtvener andm i « 
Herald : It was the opinion of the Juſtices, thar the Action dil WF 7? 
He, and Popham ſaid, if an Ation be brought for words ſpoken W | 
at one time, and for other words ſpoken at another crime, and 
for words ſpoken at one time an Adtion lyeth, bur not for the 
words ſpoken at the other time, and damages were entirely a 
ſeſſed, no Judgment ſhall be given, for the Attion is brought for I 
all che words, and damages for all; and afterwards 1a this Caſt 

Fudgment was given accordingly 
Chapman and Thumblethorps Caſe. 

767. Treſpaſs for breaking his Cloſe, Er queda m averia thident 
exiſtent” cepit oF aſporiauir , The Defendant (aid that the Cartel 
were his own, and that I. $. rook them by wrong and put them I © 
in the Plaintiffs Cloſe by his aſſent, and that he finding them I * 
theredid take chem : It was objeRed this plea amounts to the 
General Iſſue : The Court h:1d it a good Plea, for the Plaintif 
doth nor aver in his Declaration rhe property of the Goods to be . 
in him ; and when rhe Defendants Goods 15 taken by ap and y 
Wenot out of his poſſctiion, he may juſtifie the raking of chem h 
m any place he finds them, } 
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Dickins and Marſhals Cale. ; 

5458. A man deviſed all his Lands and Goods after his Debts 
and Legacles paid, ty A. and B. his Children equally to be divi- 
ded berween them : It was holden by the 7uftices 1n this Caſe, 
That although as to the Goods it was a deviſe for ever, yetasta 
the Land bur an Eſtate for Life paſſed; 2. Thatit was a Joint E- 
ſtate and that they ſhould rake by parrs in Common. 

Barry and Stantons Caſe. 

769. A Leaſe was made for years upon condition, he ſhall noe 
deviſe the Land or afſign over his Term, he by his Will deviſed it: 
Ir was the clear opinion of the Fuftices that the condition was 
broken, for by this deviſe the Term is diſpoſed of as his gitr 
which 15an alienation, 

Kent and Sponders Cale. 

770. Scire facias to have Execution of Land and Damages re» 
eovered inan EjeHinne firme, the Defendant pleaded an Entry in- 
to the Land after Judgment, and before the Scire facias : It was 
holden no plea, becauſe he did not anſwer to the Dame- 
ges. 

Patridge and Maylers Caſe. 

771. Error of a Judgment in an Attion upon the Starute of 1. 
& 2 Mar. for raking a Diſtreſs in ene County, and impounding 
it in another, and becauſe the Venire was awarded only of the 
place where the raking was 3 the Judgment was reverſed. 

Harvy and Wroths Caſe. 

772. Error ofa Judgment in Dower alligned, That the Tenant 
was an Infant and the Judgment was by default : Quere, it an 
Infant ſhall be compelled to ſave his default. 

Berry and Tauntons Caſe. : 

773. A Leaſe was made to G.T. for 80 years upon condition, 
that if he or his Executors do demife the Lands for more than 
from year to year, then the Leaſe to ceaſe and be void, he devi- 
ſed it to his Son and dyed : All the 7uſtices held it to bea breach 
of the Condition, for a grant of all his Eſtate had been a breach, 
and (© it ſhall be ofa Deviſe vide pl. 769, 

Lee and Norris Caſe, 

774- Ejeione firme, The Plaintiffdeclared of a Leaſe by 1.58. 
the Deſendant ſaid that before the Leaſe, the Queen was ſciſed of 
the Land and letir to B. for years, who let it to the Defendant 
for 2 years, upon whom 7. S. entred and let to the Plaintiff: Te 
was demurred unto, becauſe it amounts to not guilty : It was 
holden a good Plea, and it was holden in this Caſe; that the 

Leſſees 
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Nueen be not put our of the Freehold. 
Nevil and Seagraves, Caſe, 

775. Ina Replevin, 1t was Reſolved by the Court, That when 
a Diſtreſ3 is taken for Damage-feaſant, the party may tender a- 
mends till che Cattel be1mpoundcd , bar after they are in the 
Cuſtodie of the Law, ſuch a render cometh roo late 3 and render 
of amends ro the Bayliff is not good, for he cannor deliver the 
Diftreſs once taken. 

Dr. Andrews and Woods Caſe. 

776. Debt upon Obligation. The Condition was to perform 
Covenants in an Indenture of Leaſe, one was to pay the Rentat 
the day ; It was demurreq unto , becauſe no demand of the 
Rent was z The Court over-ruled it, becauſe it was an expreſs 
Covenant. 

Lambert and Auſtins Caſe. 

797. The Caſe was', A man (eiied of Lands im Fee, granted 
a Rent charge out of it ro A. for life, with clauſe of Diftre/s, and 
then makes a Leaſe to B for years, and then grants the Reverſo 
to. S. for life, the Rent is behind, the Tenaut makes the Defen- 
dant his Executor and dyes, the Term of B. ends. 1.5. enters, 
and makes a Leaſe to the Plaintiff, the Executors of A. diſtrait 
for the Arrearages : It was the opinionof the Juſtices , that the 
Diſtre/i was well taken for the Arrearages, vpon the Statute of 
32 H. 8. for that the Rent doth nor I(ſ-e out ofthe Termfor years, 
but our of the Freehold, and upon grant thereof the Tenant of 
the Freeholggguſt attorn and not the Termoy. 

Folcort and Ridges Caſe. 

778. Prohibition for ſuing for Tithes of 15 Acres of Land, ten 
Acres of Meadow, and 7 Acres of Paſture, and ſurmiſed that he 
and all thoſe, gc. rime our of mind, (4c. had uſed ro pay 44. 
yearly in fatisfaftion of all Tithes of Hay Cut there : The Jy 
finde the preſcription, bur that part of the Land was never mowed 
but ſhew nor what part : Ir wazadjudged for the Plaintiff ; for 
both parties agreed chat all the Land had been Mowen ; and the 
Verdit 15 certain enough. 

Anneſly and Stobes Caſe. 

779. Error ofa Fudgment in Debt ; In the Writ he was name 
Son and Heir apparent, and in the Declaration, Son and Heir ge 
nerally, and for this variance the Fudgment was reverled. 
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»80, A Fine was levyed to I. $. ro the uſe of B. for Liſe and 
afrer to the ufe of the Children of C-procreatis 3 C. at the eime of 
the limiration had 2 $»ns, and before the death of B. had Iſſue 2 
Daughters : It was adjudged in this Caſe, That the 'Daughters 
Poſtnats ſhould wot rake, but only che Children which were 18 
eſſe at the time of the limitation : It was ſaid uſes, ſhall be con- 
ſtrued according to the Rules of Law, and no' preſet or furure 
nſcs are limited co the Children after born. | 

The'Lord St. Fohn and Talbots Caſe. 

781. Forſeiture of Marriage, and counts, that the Father of 
the Deſendant hetd of him in Knights-Service and dyed, the Des 
fſendant his Heir being withinage , whereupon the Plarwiff ren« 
dred him a marriage, and he refuſed and married himſelf elſe- 
where, and at full age intraded, thedouble value not being fſatts- 
fied ; The Defendant acknowledged the Tenure and mar 71age, and 
traverſed the Tender, ruled the Tender is chiefly rraverſable : Bue 
the Court held that .ina Valore maratigit the Tender is not tra- 
verſable. 

Gurney and Somes Caſe. | 

782, Debt ſor 35 1. for Fees for Executing 8 Capiar ad ſatis fa» 
ciendum , and demanded by totce cf the Statute of 29 Eliz. 12 d. 
in the pound for the firſt 1001: and 5 d. for the reſt: "The Conre 
held, they ought ro have but 6 d. in che pound wherethe Sum 
exceeds 50 Land notto take 12 4. in the poundfor the firſt roo! 
and 6 4. for the reſt. 

Ferrer and Johnſons Caſe. 

783; A woman Leſſee for Lite, the Reverſion to-2 Coparceners, 
the woman and one ofthe Coparceners make 2 Leaſefor' years of 
the whole, remiring 101. Rent per annum to the woman during 
her Life;and after 10. to the ſaid Coparcener, and after the wo-' 
man and the 2 Coparceners levy a Fine Sur Connſans,' (rc. trorwa 
Strangers, which was to the uſe of the Hurband and the Copar-' 
ceners that joined.in the Fine 3 The Queſtion was, if the joining 
1n the Fins by. Tenannt for Life with him in-che Reverſeon, the 
Eſtate for Life be (urrewired, and che Rent extin@2- The , Court 
Naclinet that it was not, for that eyery one graared wharinhim 
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Blackwell and Eyres Caſe, * 


»84. Aſumpſit and declaredi, Nuod cum quidam exitus in ati 
EjeH#ione firme ofthe Leaſe of B. the Plaintiff, 7 uns fuit be- 
reween A.B. Plaintiff and R: G. G: N. and H. B. Defendants, to 
try which Iflue. A. B. had ſucd outa Venire facias, The Defen- 
dant in confideration that the ſaid A. B. and the Plaintiff ſhould 
fpare to enforce their title, and give bnt ſmall Evidence, ſaper 
triationem exitus predi?” promiſed to pay tothe Plaintiff 2701, 
ſcil, 12 1. at: Mich, next, and 24 6, at every other Feaſt of St. 
Mich. till the 2750 [, were paid, and if default of payment ſhould 
be made, to pay every month aſter ſuch defaule 20s. Nomine pe- 
a2. and ſaid, That the ſaid IſTue was trycd, and that the Plaintiff 
ſpared to inforee their Evidence, and gave but ſmall Evidence 
ſuper triationem exit pradi# againſt the ſaid 3 perſons, and to 
the Farers ſaid chac the ſaid 3 perſons were not guilty ; and that 
the Defendant did not pay the 12 /. at. the Yeaſt of Michaelmss , 
nor the Money forfeited Nomine pen# ; upon Non Aſſumpſit the 
Fury find there were 2 Iſſues 3 The Queſtion was, if they found 
*for the Plainiiff or Defendant ? The Court, held that the words 
Nuidam exi!zs being general ſhall refer ro both, and inthat 
it is (aid , that the Fury found them nor guilty, ir is but 2 
_— and ſo not marerial. It was Adjudged for the Plain- 
can. ) 


Burten and Wightmans Caſe. 

+85. The Deanand Canons of Chriſt-Church in Oxon, Tncor- 
porated by the Name of the Dean and Chapter of Chrift- 
Church ex fundatorie H.8. by the Name of the Dean and 
Chapter of the Cathedral Church of Chrift in Academia Oxon' 
make a Feoffment to the Lord North; Queſtion, If the Addition 
In Academia be lnch a Miſnoſmer as ſhall makethe Feoffment 
void: All rhe Juſtices held that 1 was nct; They all agreed 
there muſt be 2 local place of a Corporation, and fo it is here 
though not.ſo preciſe, and the recital of the local place by anc- 
ther name 1s good. 
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| Fordan and Cleabourns Cale, 

985. It was adjidged in this Caſe, That an EjeHione firme ly- 
eth nocofa Clyſz, alchough a name be given unto it ; But E« 
jethione firme lyeth de una Virgata terre. 

Irelands Cale. . ; 

787. Error ofa Fudgment in C. B. The Declaration was in 
Eaſter Term, the Defendant imparled, and after pleaded, and no- 
thing was done ill Mtchachmas Term : It was holden by the 
Coart, that it wasa Diſcontinuance, and the Judgment was re- 
yverſcd. 
| Long and Mitchels Caſe. 
| 788. Error torcvciſea fudgment in C. B. It was becauſe the 

7ndgment was given upon a ver41&t by Niſt privs z and there is 
no Record of the P:ſtes, nor the Writ of Habeas corporata cerntt- 
ed, nor in the cuſtody of the Cuſtos Breviam which 15 the Office 
for thar purpoſe : The Court held it to be Error 3 but it was ad - 
| Journet, 
G'1fhth and Williams Caſe. 
189, Error of a Judgment in EjeH#ione firms in Wales, b:cauſe 
the words Vi oy armis were not in the Declaration, and becauſe 
) the Suit was there by Plaint, whereas it ought to be by Origina) : 
; The Court held them to be no Errors; and fart, rhar man 
Attion there in the realty for Lands, it muſt be by Original, bne 
) not where rhe A#70n 1s in che perſonalty. 
| Tanfield and Rogers Caie. 
| 7590. Repl:vin, The Caſe was, A. ſeized ofthe Manner of C+ 
| $aveir to T. his Sonand E. his Wife in Tail; T. dyed having. I 
| ſue by E. 2 Daughters, anddyed ; E. entred and let by Tndenrure 
to I. S. the (cite of the Mannor , and alithe Demeſne Lands of 
the ſaid Mannor, and all other Land enjoyed wirh it by Z: $. 
And alſo totum illud Manerium de C. (y omnia terras ff Tenemens 
ia eidem Manerio ſpetant'; Habendum the Scite and Demeſaes, 
, and alſo the ſaid Mannor and premiſſes to the ſaid I. S. for ay 
( i years ; yielding and paying for the Scite, Demeſnes and Premiſſes 
therewith let 3 1. 6 s. 8d. and yieldingand paving for the Man- 
nor and premiſſes therewith letten 9 /. 10 5» The Queſtion was, 
If this were a good Leaſe for the Scite and Demeſnes, which had 
been uſually ler and voidable for the refidue, or being both join- 
ed in one is voidable in all? It was Reſolved by allthe Fuſtices, 
there are ſeveral Reſervations, and ſo the Leaſe is good for the 
Scire and Demeſnes, and that the ſeveral Reſervations and the fe- 
| veral words in the Habendum make ic ſeyeral Leaſes; It was ad- 
| judged for the Plaintiff. 
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Cherburn and Ryes Caſe. 

701. A Leaſe for years of a Houſe and Land, the Leſſor entred 
upon parr"of the Land, let and pulled down part of the Houſe , 
the Leſſee re-cntred into that part of the Land where the Hoyſe 
ſtood { Ir was the opinion of the Faſtices , that the Rent was 
not revived. 

Palmer and Boyers Caſe. 

792. Words ſpoken of a Counſellor at Law, viz. He is a paltry 
Lawyer, and hath as much Law as a Jack -an-ape ; adjudged 
attionable, for that they ſcandalize him in his profeſſi- 


Cn. 
Baxter and Shades Caſe. 
753. Words, viz. Thou art a foreſworn Fack in the Court Ba- 
ron of D. thou haſt ſworn me out of 20 5. Rent and haſt me on thy 
fide, adjudged attionable. 
Ball and Roanes Caſe. 
754. Words, viz. There was never a Purſe cut within 20 miles 
of Wellingborough but thou hadſt thy part init ; Adjudged the 
Words ſhall be taken in the worſer ſenſe, and fo ationa- 


ble. | 
May and X iddletons Caſe. 

795. Debt upon Obligation ; The Deferdant pleaded, thar 
the Plaintiff had by the Cuſtom of London atrached ( pendent the 
Bill) 4o L inthe hands of I, S. in ſatisfattion of the debr due vp- 
onthe Bond, and praved the Bill might abate : The Court Re- 
ſolved it was a good Plea in Barr, but not 1nabatement, for the 
Plaintiff for this part is to be barred (or ever, and this receipt of 
parcel is a lawful a&. 

Brent and Ingrams Caſe- 
996. Words, to the Son of the Father, viz Thou, the Son, in- 
arendo,and thy F ather,inmuenendo the Plaintiff,were both perjared, 
and I, innuendo the Defendant, will prove you both perjured ;, Ad- 


Lacy and Wherftons Caſe. 

797. Aſſumpſut, Controverhie being berween the Plaintiff and 
Defendant of the right of the Office of Steward and Clerk of the 
Conrt of Pleas in Þ and concerning the right of the Court of Py. 
powders in P and concerning the Office of Stewardſhip and co, 
of divers Courts of the Dean and Chapter of P. and an Annuity © 
G1. 13 5. 4d. granted by the Dean and Chapter to I. $. of which 
they had ſubmitted themſelves to the Order of I. D. de premiſfis 
fiendam The Defendant in conſideraticn that the Plainiiff af- 
fumcd ro ſtand to the award of 7, Þ. didaſſume to ſtand tro ard 
perform 
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perſormthe award of 1. D, de: premiffis fiend”: I. D. made an «- 
ward, That the Defendant ſhould have and enjoy the ſaid Office 
of Steward and Clerk of the © ffice of Pleas, and of the Court of 
Pypowders withour interruption ofthe Plaintiff, and the Plain- 
tif ſhould enjoy the Stewerdſhip of the Courts of the Dean and 
Chaprer and the Court of Pypwwders withour interruprion of the 
Defendant, and the ſaid Annuity of 61. 13s. 4d. and thatthe 
Plaintiff ſhould make an Afiznment of his right to the Defen- 
dant of the ſaid Office of Steward, 4c. and for rhat the Defen- 
dant had exerciſed the faid Office of Steward of the Courts of the 
Dean and Chapter without the aſſent of the Plaintiff for divers 
years, thathe ſhould pay to the Plaintiff within 3 months 30 1, 
upon Non Aſſumpſit found for the Plaintiff : It was excepted to 
the award, becauſe itſpeaks not of rhe right of che Offices; 2.Thar 
the Arbitrator awards the 3o /. fer matters which were nor 
within che ſubmiſſion : Bur the Court held che award to be'good 
becauſe it is for the ceafing of all concroverſfies bet wixechem, and 
it was adjudged for the Plarntiff 
Deans and Wells Caſe. 

798, A. recovered againſt D. a debt of 4001. and had Execu- 
rion by Fierti facias, the Sheriff terurncd that he had levyed go /. 
parcel of the deb!, and had the moneyin Court, and thar D. had 
no more Goods, and yet A. ſued a Capies nthagatum againſt D, of 
the 400 |. upon which D. was Outlawed + It was the opinion of 
rhe Court, that the Execution and Outlawry was both Erronious ; 
for it ought to have made mention of the go {. which was levy- 
ed before the Outlawry was reverſed ; bur no Error beingia the 
Fudgment, the Judgment was affirmed. 

Callv1d and Callards Caſe. 

799. T. C. ſciſed in Fee of Lanis, in conſideration of a Marri- 
age of his eldeſt Son Evuſtace, ſaid rheſe words being upon che 
Lands ; Stand forth Euſtace, 1 4» bere, reſerving an Eſtate far my 
own and my Wifes life, give thee theſe my Lands, and the Barton to 
thee and thy Heirs 3 ewo points in the Caſe : 1, If chis bea Feoff< 
ment and the Reſervation void. 2. [f it be not a Feoffment ifche 
words ſpoken being inconſideration of merriage, it che uſe ſhall 
riſe being withour Deed : Ir was objeRtcd that it was no good 
Feoffment, and thatan uſe ſhall nat riſe by parcel z Bur icwas re- 
folved, that ic was a good Feoff nent, and chat an ule mighe well 
riſe by parcel. 

: B»/d and Bacons Caſe. L 

800, Aﬀtion for ſcandalizing his Title, and declared, Whereas 
W. B. Brother of the Defendan, hal married one I, who ny 
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of my Brother W.B. for ſhe was married before to one N, 
K. wholzs yet alrve, which marriage is fully proved, and hath been 
ved a5 any other marriage can be proved, and by rea« 
words none would buy the Lands : The Faſtices con- 
Action did lie, for ir is brought for ſlandering 

t his perſon, an4 thc Liw tnrends 1t was a good 
mariage with*K. and no divorce, except the contrary be ſh-w- 
ed; an4 Pophan (aid thar all the words mighr be eruc.and yer the 
might be the lawful Wife of the Plaintiff, for 1t may be ſhe was 
precontratted to the Plainriff,and afterwards married K and rhen 
to W, B. and chen divorced from K. and marricd to the Plainciff, 

Buckhuyſt and Newtens Calc. 

8er. Probtbition for ſuing ior Tyrhes of .Faggors of Oak and 
Elim, caute/e making his Faggots which were of Beech and 
Thoin:; The Defendant praved a conſultation, ite quod he med- 
led not with the Faggors of Oak and Elm : The Court ſaid it it 
be ſo, the. party muſt ſhew rhe ſpecial matter to have con(ulta« 
tion , - bur as it is, he cannot have Conſultation for no part. 

Panneland Fens Calc. 

802. Leſſee for years of a Term, deviſeth it to A. and B. his 
Execurgrs till his Debts and Legacies he paid, and they have levy- 
ed all charges they are pur co1n the Exvecution of his Will, the 
reſidue of the Term he deviſeth to his Son, and dycth 3 the Exc- 
curors cntred generally into the Lands : It wat adjudged in this 
caſe,that rhey ſhall not rake the Term as a Legacte,butas Execu- 
tors and their general entry doth not make them rake it as a Le- 
gacy 3 for when a particular intereſt is given, and rhe refidue ro 
another, a general Entry ſhall not be an cleftion to take ic as a 
Legacy, 

Watkinſon and Mans Caſe, 

803. It was Adjudged in this Caſe, That a Leaſe made by a 
Prebend is good by the Statute of 32 H. 8: for he 1s not excepred 
bur only Parſons and Vicars; and ſo it was (aid it had been Agd-+ 
judged in Dr. Dales Caſe. 

; Apharry and Bedinghams Caſe. 

8og. Atteint, Debr brought againſt the Plainriff as Heir to G. 
his Father, who pleaded Riens per diſcent, ro which the _ 

ant 
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dant replyed, That he had by deſcent upon which Iſſne was ta- 
ken ; Eviflence given that Lends -did deſcend ro him as'$en and 
Heir to his Father, but he ſhewed a Deed 27 Elix. berween him 
and one 1..$. by which he covenanted for natural affettion , to 
ſtand ſciſed tro the uſe of himſelf for Liſe , the AKemainder to his 
firſt Sen in Tail, and ſo to other Sons, the Remainder: in 'Fee ts 
himſelf, wherein was a clauſe eo make Leaſes and to revoke u+ 
ſes; and notwithſtanding the Perit-Fary conceived it to. be frau- 
dulcne , and fo void by the Statute of 13 Eli. did find he had 
Aſſets; The Fuſtices conceived, that the Conveyance of the Heir. 
ſhall be fraudulent asa Conveyance by the Father, which is che 
principal Debtor : Bur yer the Gread-Jury gave a general Verdi? 
and affirmed che firſt Verdi. | 


805. Note, It was reſolved ina Q#are impedir., If there be 2 
Parſons of one Church , and cach-of chem harh the enrire cure 
of the Pariſh, and both the Benifices be of the value of 84. and 
the one dyeth, and the other is preſented, thatit yaplurality 
wichin the Statute of 21 H. 8. ] 


Jackman and Hoddeſdons Caſe. | 

806. The Queſtion was upon a forfeiture of a Copybolder by 
reaſon of a Leaſe for years made by a-Copyholder : It was holden 
by the Court , that a Leaſe for years of Copybold Land by In- 
denture is @ forſciture, unleſs there be an expreſs Cuſtom to war- 
rant it. 

' Vaughan and the Earl of Bedfords Caſe.” 

eo7. In a Quere impedit ; It was holden by the Court, thar # 
Corporation may be known by 2 Names, and a Grant made by 
cither of their Names may be . | 


Lyne and Backhouſes Caſe. 
828. Words, viz. He hath beaten me and taken away tny purſe 
and 20 5. of money , holden not ationable, for it may be intend- 
cd he took it as a Treſpeſſer. 


Underhill and Brooks Caſe. 

809. Debt againſt Husband and Wife as Execatrix of her for- 
mer Hucband , The Defendants plead by Attorney , that they 
were divorced before the Writ brought ; It was A ed thar 
the Writ ſhould abate, for ic ſhall be preſumed che divorce con- 
tnucch if the contrary be not ſhewed. . — A 
Mg Dena 
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woos Derx and Fefferies Caſe, : 

$10, Debt upon Obligation ; the Defendant pleaded that the 

Plaintiff did Covenant by Tndenrure that he would not ſuc the 

Bond before Michaelmas : It was the opinion of the Eouyr, that 

it ſhall-not inore as a Releaſe, bur ro a Covenant , for Which the 
party'is pvr ro his Writ of Covenant; if ſucd. 
1.03 þ Batch and Onfleys Caſe. 

811. A manmade a Leaſe for-ycars, and afterwards levied a 
fine of the reverſion to Z. S. who before Attornment entred, 
and made'a Ferffement , the Leſſee re-entred ; and for Rent after 
the Atroriment the Feoffor avowed : It was holden the Avowry 
was not. main:ainable, tor he could not avow without Attor a« 
ment. 

Pipes Cale. 

#1 2: Aſſvmpſit : Inconfideration the Plaintiff would be bayl 
for him.The Defendant did aſfume, &yc. and ſaith de-fao thar he 
became Bayle, but iaith notbefore whom : 1t was holden by the 
Court a gavod caule to ftay Fudgement. 

Samms and Foſters Caſe. 

813. In Trover : the cuſtome of London was alledged to be, 
thatifany Stang, Forreigner & libertate civitatis buy any thing 
of any orher-Foreigner e libertate preditt.that it ſhould be forfeited 
to the Mayor aud Commonaltyof the City : The Fuftices conceived 
the form and manner of pleading it to be ill z but held it co be a 
good cuſtome, 

Tavernor and Lord Cronwels Cafe, 

814 If a Copyholder be ſeited by force of ſeveral Coppies ſcil. 
of black Acres by che Rent of 4 d. of white Acres by the Rent of 
4 4. of green Acres by the Rent of 6d. and afterwards committerh 
waſt in any partof black Acres, or denyeth the Rent of that 
Acre : It was holden by that, all black Acrcs is forfeired, bur it 
is no fqrfcicure of the other Acres; for although they be all in one 
hand , yet.chey arc holden ſeverally, fo as the forfeiture of the 
one cannot be the forfeiruta of the other, 

Pethsuſe and Cranes Cale. 

815. Tenant for life the remainder 1n tail: The remainder to 
the right Heirs of Tenant for liſe, he acknowledgerh a Statute, 
Tenant in cal dieth without iſſue : It was the opinion of the 

uftices,. that-the Land is lyable in the hands of the Heir who 
hath i« by-Deſc eat. 

Freeſton and Stanfords Caſe. 

815. Tr:{paf, The Defendant ſaid , the place where is callcd 
White-acre , and it is his Kyeehold , the Plaintiff (aid it is ik 
Bladk: 
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Black-acre. The Defendant rejoyned, that the Acre inthe Bar, 
and the Replication, are one and the ſame. It was adjudged ro 
be no Bar, for it is repugnant to ſay they are borh one, when the 
Plaintiff hath affirmed upon Record rhar it 15 another, 

; Hollingworth and Aſcucs Caſe. 

817, It was Reſolved by the Court in this Caſe, Thatan 
ARton of Debr lyeth upon a Sratute Staple, or Merchant, for that 
the words are Teneri oF Obligari which words make 1t an 0bli- 

«tion. 
- Sacheverel and Bagmls Cafe. 

. 818. Waft ; The Plaintiff declared, That E. B. was ſeiſed and 
enfocfled 1.5. and others ro the uſe ofthe ſaid E.B. for life & after 
to the uſe of M.her Daughter for lite,the remainder to the Plain- 
riff in tail; That M. took to Husband the Defendanr,who commit- 
ted Waſt & then the Wiſe dyed. For Waſt done during the cover- 
rure,the Aﬀtion was brought: It was/neither in the Tenet nor 7e- 
nxitzIt was che opinion of the Conrt,that che Aﬀtion was not well 
brought, for ic ought to be the one way to make his Count good. 
2. that the Writ ought to be fecerunt vaſtam , and not fecit 
vaſium. 3. that the Writ did not lye againſt the Hushand , for 
the waſt done in the time of his Wife, for he is to bechar 
by reaſon of his Wife, and joyntly with her, and ſhe being dead, 
the Attion is gon. 4-admitting that the Adtion did lye, for ir 


4s in irs nature perſona! , in which damages are to be recovered. 


Thar accord with fatisfation, is a good Plea; and thartin this 
Caſe the delivery of the deed 1s a good fatistattion : Ic was ad- 
judged for the Defendant. 

Hill and Harts Caſe. 

819. Waſt, the Caſe was, the Plaintiff hal a third part of a 
Reverſion 18 Common with ewo orhers not named ; and if he 
ſheuld have Waſt alone was che Queſtion? The Court hldche 
Aion lyeth nor for one Tenant in Common ole, for that the 
damages and their third parc are to he recovered by moities, or a 
third parc. | 

Brown and Peys Caſe, 

920. A ﬀcifed ofthe Mannors of W and C. deviſed the Maennor 
of I. tothe eldeſt Son of his Coſen R. #.18 Fee; and the Mannor 
of C: tv one M W. for hte, the remainder thereof to ſuch of my 
Coſen R. F. Chilarenas ſhall then be alive and have the AMannor 
of W. and dyed ; the eldeft Son of R. F. enticed into W. And alicg- 
ed coIT.S 1inFee, M.W. dyed, the eldeſt Son of R. F. living. 
Whethre he ſhovld have the Mannor of C. or any other of the 
Sons of R, F. or whether the Difſeiſor thould have it , was the 
queſiton: 
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queſtion : It was Reſolved by the Conrr, That the Son of R. F, 
ſhould not have ir, for in Wills the words are to be obſerved as 
near the intent as may be, and therefore the deviſe being to one 
of R. F. Children, his Childs Children ſhall not have it, for it is 
out of the words, 1t ought alſo to be ſuch a Child as ſhould have 
W. for his intent was, that both Mannors ſhould go together : 
It was Adjudged for the Defendant. 
Wright and Morehouſes Cale. 

821, Words, viz. Before the Plaintiff came to the ſervice of the 
Merchant Taylors, he dwelt in Shrewsbury, and ſet the Town toge- 
ther by the ears, and ſo long as he was there they were never in qui- 
et ; but afterwards they lived quietly; and he being Clerk to the 
Merchant Taylors, was of conſent and Counſel with W. Goodlaw, 
to deliver the Books of the Corporation which he had in keeping, to 
the intent that thereby fome of the Lands of the Corporation 
might be ſound concealed : It was Reſolved by the Court, that the 
words touch him in his Office and credir, for his Office is an Of- 
fice of Truſt, and therefore the words attionable. 

Sir Ed. Cleer and Peacochs Cale. 

822. Quare impedit, the Plaintrff counted that A. was feiſed 
of the Advowſonof D.and deviſed 1t for 10 years, the Remainder 
to Sir Ed. Cl-er in Fee 3 The Defendant ſaid, the deviſe was to 
Sir Ed. and his Wife and their Herrs upon condition, that if they 
did not ſuch an a& cheir Eftate ſhould ceaſe, and that it ſhould 
be ro the Defendant 3 It was a Lurſtion il the devife was good be- 
ing of an Advowſon :. It was the opinion of the Juſtices, That it 
being an\Advowſon it was within che Statute and deviſcable,and it 

is not neceſſary that che things ſhould be of annual value which 
are deviſcable, and a Reverſion upon an Inratl, whereunto no 
Rent is annexcd 1s deviſcable, and yerit is not of any annnal ya- 
lue, 
Cogan and Cogans Caſe. 

823. A man made a Leaſe for Life co B. the Remainder to C. 
for Life ; Provided, that if the Lefſor had a Son who ſhould live 
to the age of 5 years, that the Remainder to C. ſhould ceaſe,and 
the Land remain to the Son 3 the Leſſor had a Sen Who attained 
the age of 5 years : It was adjudged in this Caſe, that theRe- 

'mainder depending upon a Condicion precedent was void, 
and chat thc Eſtate of Freehold cannot ceaſe withour an En- 
my. 
E Dawbridge and Cocks Caſe. 

824. It was holden by the Fuftices, That withont an' eſpecial 
Cuſtort a Copyhaldzr might lop off the boughs, but he cannor = 
tnc 
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the trop houghs of the Trees, for that will be a putrifattion of the 
whole Trees, and if he doth, waſt lyeth at the Common Law in 
ſuch caſe. 

Paulter and Cornhill; Caſe. ; 

825. EjeHiomne firme, It was holden by the Zuftices, That 
the Hasband ſhall not be Tenant by the currifie of a Copybold 
without an expreſs Cuſtom co warrant it alſo ; If a Copyholder 
ſnrcendreth in tail, and the Herr of the Donee 1s to bring a For- 
medan, he ooght to count of the gift made by che Copybolder and 
nor by the Lord. 

Archer and Greens Caſe. 

825, Formedon, The Defendant pleaded in Bay & Fine ofthe 
Demandants Anceſtor one R. the Plaintiff (aid that R. eatred up- 
on his Father being Tenant in Tail and levyed a Fine, and be- 
fore Proclamarion paſſed his Fathey centred and dyed : Ir was 
holden by the Court a good Replication, and the Bar avoided. 

Strmedand Willi Caſe. ; 

827, Debt upon Obligation, conditioned to pay 37 I. reſerved 
npon a demiſe of Coryhold Lands for 40 years according to Arti- 
cles of agreement 3 The Defendant pleaded that he had not any 
thing in the Land demiſed by the Articles : It w& the opinion 
of the Court that he ſhould be eſtopped by the recital of the Oblj- 
zation and of the Articles; and by a bare recital in an Obligation 
on* ſhall be eſtopped, althoughir was ſtrongly urged, that where 
one is obliged to pay a Rent, if he cangor enjoy the Land he ſhall 
nor pay the Rent: Bur the Courr held he ſhould be eſtopped,and 
Fudgment was given for the Plaintiff. 

Fowler and Dales Caſe. ' 

828. Replevin, The Defendant made Conuſance as Baily to Sir 
Tho. Hatton, the place being parcel of rhe Wenner of B. and that 
the Town of B. 15 an ancient Town; ih which there is a Cu- 
ſtom time our of mind, that every Inhabitant of an ancient Meſ- 
ſuage within the ſatd Town, have Common in the waſt for all 
beaſts Levant oF couchant within the ſaid Town, and that he 
was an Inhabiranc; Iſſue was joined upon the Preſcriprion and 
found for the Plaintiff: It was the opinienof the Fuſtices, Thar 
it was an abſurd and void Preſcription, that the Common ſhould 
be in the Inhabitant ; for it ſhould be miſchievous by a Preſcrip- 
tien to take it from rhe Owner of the Soil,jand ir is impoſſible ic 
ſhould be good by ulage, which cannot have a lawful concinu- 
ance; Sed Adjournatur. * * 


Feſop 
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Feſop and Paynes Caſe. 

829. Probibition for ſuing ſor Tythes of Locks of Wool, and ſug- 
geſted he had paid the 10. Flcece of 1/297 tnſatisfatiion of all 
Locks and Tythes due for Woolf : The Court held that In this Caſe, 
the ſubſtanceof the Preſcription was g504 <nough, becauſe Locks 
be not of che ſame value with the Ficece : Burt in regard of a 
fault in the ſuggeſtion, that ic was nv (that they had uſually 
paid_) which is 1ſſuable, a conſulcation was awarded, 

Charnock and $1: Tyo, Gerard Caſe. 

830. Conuſee upon a Statute ſtaple purchaſed parcel of the 
Land, I $. purchaſed another parc; The Convſee extended 
, the Land of I. S. who thcreupon brought Audita quorelainC. 
B. and had a Superſedeas upon it: and ic was adjadged,that it 
did well lic. 

Stainfield and Viſcount Byndens Caſe. 

831. Dower, The Defendant pleaded that the Demandant was 
endowed by Commiſſion out of the Court of Wards, De dote afſig- 
nande, which ſhe accepted of : It was holden by the Court to 
be « void Allignment, and ſhall not bind, for chat the Dower 
ought ro be aſſigned our of the Chancery by Writ De dote afſig- 
nanda. 


Hill. 37. Eliz. in B. R. 


Weſtby and Skinner and Catchers Caſe. 
832, Sce this Caſe reported at large in Cook 3. part 71. and a- 
bridged in the Abridgment of Cooks Reports. 
Stokes and Annesby's Caſe. 
* Error to reyerſe 5g popter ina Writ of Dower; It was aſ- 
ſigned, that in Mich. Term 21 (© 22 Eliz. A. the Defendant 
brought Dower againſt $. retu;nable Quind” Martini, at which 
day the Tenant made defaulr, anda Grand Cape Was awarded, re- 
turnable OF. Parif, following at which the Tenant appearcd, 
and tendered his Law De nan Summons and had day rill Quinque 
Septim* Paſch. at which day the Tenant caſt an Eſpjn, which 
was adjourned till Tres Trin. ar which day the Tenant appeared 
and the Demandanc releaſed the defaulr; and upon the plea Roll 
Paſch. 22. Eliz.it is entred, that the Tenant then appeared and 
pleaded in Bar, that the Demandant decained Charters from him 
being the Feoffee to the Baronzliſae was joined therevpon & try* 
ed Mich, 23. and 24. Eliz. and found for the Demancanr, x 
e 
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ſhe thereupon had Judgment : It was affigned for Error, becauſe 
this appearance and pleading in Paſch. 22. E/rz. at whichday 
the party was out of Covrt by the Eſſoin caſt and adjorned , 1s 
contrary to the Record and void, and therefore the Iſſue joined, 
and cryal and Judgment thei eupon void : It was Reſolved by the 
Court to be Error, for when ir appears that the Tenant was El- 
ſoined and the Efſoin adjourned until another Term , the parties 
thereby are out of Court, and their appearance canner be recor- 
ded, and becauſe an appearance isrecorded, anda Plea picaded 
uponthe Plea-Roll ic ſhall be intended to be a prattice and mit 
entry ( as iutruth it was) and the appear#nce when none of the 

arties had day in the Court is void , and fo the Plea, Tryal and 
HR—_— thereupon are all void ; wherefore it was adjudged 
that the Fudgment ſhould be reverſed. 

Ive and Awbreys Caſe. 

834. An Outlawry was reverſed, becauſe the Plaihtiff appear- 
e1 and proſecuted by Ivoinem Atrornatum ſuum, bur the Rolf of 
Watranty of Attorney is ponit Jovem ſon Attorny, which is Error 
and nut amendable : Bur the Fudgment was reverſed. 

Hall and Combs Caſe. 

835. The King ſciſed of 2 Miils under one Houſe, granted to 
A. all the Houſes , Mills, Lands, gc. in D. and the Suburbs 
thereof, and all Liberties thereof, one of which Mills was in D. 
and the other out of D. Adjudged that the Mill which was out of 
D. did nor pals. 

Harford and Grays Caſe. 

835. Replevin, The Plaintiff pleaded, that the 4bbot of R. 
was ſciſed of the Hundred of H. and that the Abbot 21 H 8. ſur- 
rendred it to King Hen. 8. and that peſtea, ſcil. 28. X. 8. King 
Hen, 8. dyed ſeiſcd, and that by mean deſcents it eame ty Queen 
Eliz. who granted it to the Lord Norris : it was the opinion of 
the Courr, that the pleading thar King H, 8. 23. H. 8. dyed fei- 
ſcd might be a miſtaking of the Clerk and amended, and there- 
fore the words 28, X. 8. were vainand ſtricken out of the Plea 
by the Rule of Courr. 

Hore and Brooms Caſe. 

837. The 7my appearing art the Bar, the Defendant would 
have challenged the Array, Oretenw, becauſe it was returned by 
the Sheriff 2 daies after he had a Writ of diſcharge : But the 
Court ſaid he could not challenge ir for that cauſe , becauſeir 
would be a dire( averment againit the Record, | 


Fordan 
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Fordan and 7ordans Cale. 

A. delivers a Latitat to I. $. tro procurea Warrant from the 
Sheriff to arreſt the Defendant , The Defendant in conſideration 
thac I. S. would forbear to arreſt him, promiſed 7. S. to appcar 
at the day inthe Writ in B. R. or to pay the Debt : The Courr 
held the Declaratinn to he 111, becauſe the Plaintiff declares ofa 
promiic made co 7. $. and notro himſelf. 

| Bothwright and Harvies Caſe. 

739. Debt upon Obligation, The condition was, that if he ac- 
quired and ſaved him harmlets from an 06/:gation of 60 [. 
wherein the Plaintiff and Defendant were bound to I. $. that, 
Ge. The Defendant pleaded, that I. S. ſued the Plaintiff, and 
had Fudoment, but before Execution he delivered the 601. to the 
Plaintiff to ſativfie it : Adjudged ng Plea, for that by the Fudg- 
ment the patty is damnihied. 

y Rotheram and Crawleys Caſe. 

840 Debt vpon Obligation, The Caſe was, there were con- 
troverfies berwecn the Plaintiff the Lord and the Defendant his 
Tenant concerning a Relief and Hertior 3 They ſubmitted jt ro an 
award, there was award made of them, which were made by 
theſe words, Of all Reliefs, Duties and Amercements ; Debt be- 
ing brought for not performance of rhe Award; this Releaſe was 
pleaded tn Bar : It was the opinion of the Court, that the Releatc 
was an extinguiſhment and did diſcharge the Obligation. 

Philpots Caſe. 
841. Exigent againſt Hushand and Wife upon an Indifiment of 
Recuſancie, The Husband appeared upon the Extgent, bur the 
Wife made defaulry the Husband prayed to be bailed ge die in 
diem; "The Court refuſed to bail him, bur ordered he ſhould con- 
tinue irf Priſon for the contempt of his Wife until ſhe came in. 
Thornborough and Monpenſans Caſe. 

842.' Covenant, A man covenanted to make ſuch aſſurance of 
an Annity as his Counſel ſhould adviſe, and a!leaged a breach ; 
That his Connſel adviſed, that the Defendant ſhould bind him- 
ſelf an4 his Heirs in a Bend for the payment of the Annuity year- 
ly which he had not done : The Court conceived, thar this was 
not within the Covenant, for that there was not any word in the 
Covenant that the Heir ſhould be obliged, alſo becauſe an Obli- 
garton is nor an Afurance of an Annaity. 

Weaver and Cardens Caſe. 

843. Words, viz. Thou wert detefted of perjary in the Star- 
chamber, adjudged not attionable. 

Harleſton 
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Part 1, 
Harleftons Caſe. | : 
844. He fell into a Marl-pit fortuito and dyed : A Commiſſion 
iſſued out of the Crown office to enquire of his death, and whac 
Goods and Chattels he was poſſeſſed of at the time of his death : 
Tt was found by the Sheriff, he was Felo de ſe,Nuere, If rhe Com- 
miſſion was well awarded , for that the Statute of 28 E. 3. caps 
v. is that no ſuch Commiſſion ſhall be granted. 

Collet and Marſhes Caſe, | 

845. Error upon a Judgment in precipe qued raddat, becauſe 
the Defendant was nor ſummoned atthe Church dore, according 
to the Statute of 31. Elig. cap. 3: Whereas the Sheriff creturned 
him ſummoned at the Charch door : Qaere, If he ſhould have 
the Averment , or be putto his A#ion upon the Caſe againſt che 
Sheriff : The Court doubted of ir. 

York and Alens Caſe. 

346. Attaintin Common Bench ofa Verdi in B. NR. and there 
the Verdi was affirmed, and the Plaintiff in the firſt Aion 
prayed execution according to the firſt Verdi : The Court of 
Common Pleaſe awarded Execution, and well. 

Watts and Hagdens Cate. _ 

847. Replevin. The Defendant avowed a diſtreſs in white 
Acre for Damage-Feaſant ; The Defendant ſaid, they were taken 
10 Black, Acre , abſque hoc they were Damage-Feaſant in white 
Acre; per curtam the traverſe is not good. For he ought to tra- 
verſe the place of taking, and not where they were Damage- 
Feaſant, 

Dell and Higdens Caſe. 

248. Tenant in tail of a Copybold, the remainder in Fee , 
ſuffered a common thereof with voucher 1n the Court Baron : Ir 
was the opinton of the F uftices,that he being dead without iſſueic 
ſhould bind him in the Remaindey. 

Parlet and Grays Caſe. : 

849, A man haring Fiſhes in his Pond , makes his Executors 
anddyes : The Executors takes the Fiſh. It was the opinion of 
the Zuſtices, that the ownerdying and leaving them in the Ponds, 
the Fiſh are as profits of the frechold which ſhall go to the Herr, 
and not to his Execator s. 

Leighand Shaws Caſc. 

850. Aman let a Rettory for years excepting the Manſion 
Houſe of the Refory ; Saving to the Leſſee a Chambar ; It was the 
opinion of the Juſt ices, that a ſavingout of a ſaving makes it as 
though it never had been excepted ; Ando it paſiceth by force 
of the Leaſe at firſt, 

Stanion 
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: Stanton and Barns Caſe. 
851, A ſurrender was made of a Copyhotd to the uſe of one 


and che Heirs Males of his hody, and after iſſue he ſurrendred ic 


to another: It was adjudged by all the Fuftices, that the iſſue was 
barred. For that ic wasa Fee Conditional at the Commen Law : 
Et poſt prolem ſuſcitatum he might alien 1t. 

Noke and Awders Caſe. 

852. I S. madea Leaſe for years to A. who by deed granted 
It to B. and by deed Covenanted with him that he and his Aſſigns, 
ſhould peaceable enjoy it withour interroprion B. grants it eo 7, 
who grants the Term to the Plaintiff who being ouſtcd by a 
firanger brings Covenant 3 It was Reſslved in this Caſe , that 
the Aſſignee of a Leaſe by Eftpple, fhatl not take advancage of any 
Covenant. 

Carral and Reads Caſe. 

853.A man ®Þ »venanted to drain water out of Land before ſach a 
day , before the day the Leſſer enters and continues poſtctfion 
till afrer the day : He muſt n-rwichſtanding drain ir our, unleſs 
the Leſſor hold him our,otherwitie he brcaketh his Covenant, 

Allen and Hollowels Cale. 

854. Ejeftione firme ; Defendant pleads that the the Nucen 
was ſeiſed and by patenr letit to I. $. for years,who ler it to him: 
And praied inaid of the Qxzeen 3 It was ruled no Plea, becauſe he 
15 not immediate Tenant ro the Nucen. 

Day and Bisbitch's Caſe. 

75$.In Treſpaſs. For taking away a Dyers Fat; It was holden by 
the Fuſtices,that a Fat annexed to the wall cannot be atrached by 
the Sheriff for Debt , for that it is Waft to remove tt, Buta Fur- 
nace fixed in medio domus , is bat a Chattel. 

Brawne and Michales. 

856. Words ſpoken ofa Fuftice of Peace, viz. He bath delive- 
red untruths upon his Oathin the Chancery at the ſuit of I. $. ad- 
judged the words werenot 4A#10n, for he might deliver untruths 
in his anſwer, and yer noc be perjured* 

Sharrock and Hannemers Caſe. 

857. Falſe Impriſonment : The Defendant Fuſtified that he 
was Conſtable of D. and that the Plaintiff made an affray upon 
T. $. and that he came preſently after , and I. $. prayed him 
that he would rake ſureries of the Peace becauſe he ſtood in fear 
of his life, whereupon he committed the Plaintiff tro ward, and 
traverſed the Impreſonment in any other County: It was adjudged 
for the Plaintiff,for theF uſtices ſaid,thar a Conſtable cannot com- 
mit one for breach of the Peace, unleſs it be done in his view. 
Mercer 


176 . An Abridgment of Part tr, 


_ bod EE 


4 pas pa; _ = a 


prefleq+ 


x) 
». 


1]. Parti. Judge Croke s Reports. 177 


: Mercer and C arters Caſe. Ip 
$58. An "attaint is broughr, and afrerwards the Plaintiff 
Hiſcontinuerh his ARion, 67 15 nonſuir : It was adjudged that in 
ſuch Caſe he cannot have a new Acrtainr, 
Baldwin and Wiſemans Caſe. 

859. A man had Iſſac rwo Sons A; and B. and deviſed Lands 
to his younger Son B. in tail, upon condition that he ſhould pay 
col. to his Daughter, and if he dyed without Herr, then if A. 
did not pay the.1 00 . it ſhould remain to his Danghter and their 
Heirs : In this Caſe it was adjudged , It was a Condition and 
not a Limitation . 

The Counteſs of Rutlands Caſe. 
| 860. Note it was adjudged in this Caſe , That Executors 
may have Trover and Converſion upon a Trover and Converſion 
in the rime ofthe Teſtator : But then in the Aion, the day of 
the Converſion and the place of the Converſion are to be ex- 


Walber and Colliers Caſe. 

951. Land was diviſed to A. for life, the remainder to B. 

faying 40 #. per annum to TI, S. the Land being of the value of 

3 [ per annum : It was adjudged in this Caſe to be a good Fee. 
Chomley and Humbles Caſe. 

B42. A Feoffement was made to the uſe of one for life, the Re- 
mainder to H. C. in rail, the Remainder to another intail,the Re- 
mainder over in Fee: Proviſo, Thatif any of chem in the Remain- 
der in tail go about to levy a fine, or do any At, whereby the 
uſes ſhall nor rake effet , or that be any diſcontinuance, then 
the eſtare of him ſo goitig about ſhall ceaſe, asif he were na- 
rurally dead. It was adjudged in this Caſe, that ſuch Proviſe 
was void ; And that the Iſſue could not have ir for forfeitwre, 
vide Cook.r. part 85, 

Dyotro and Curredales Caſe. 

«863. Accompt. Suppoſing he was his Receiver at London to 
render accompr. The Defendant faid , Thar he receivedirt at 
B. tedeliver over ty I. S. which he had delivered abſque hoc, he 
was his Receiver at L. It was ajudged, that the place of Receipt 
15 not Traverſable. Wherefore it was adjudged for the Plaintiffs 

Hywlet and OsbournsCale. 

854. Aſſuwmyſit. One delivered 101. to the Defendant to deliver 
to the Plaintiff; And the Defendant promiſed the Plaintiff to 
pay ic unto him; Adjudged, Aſſumppit _—_ not for ir, bur if 

e Plaintiff had given a day for payment of ir, It had been'a good 
Conſideration, 

Eylet 
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Fylet and Lanes Caſe. , 

864: Land was demiſable in Fee, or Tail by cnſtome , the 
Land was demiſed in Tail by Copy, and the Copybelder ſuffered 
a common Recovery with Voncher ; The Court doubted of it, be- 
canſe a Warran'y cannot be annexed to ſuch an eftare:: But ir 
_ rae ag it'was 4 Bar of the Tail, vide before 
p1.858, 

Priceand Williams Caſe. 

865. Debt as Executor of the Lady Price upon Obligation : 
The Condition was for payment of an Annuity of 40 1. per an- 
rum during the lite ofthe Lady at the Feaft of St. Michael, and 
Annvnciation , or within 3o daies after every of the ſaid Feaſts. 
The Lady dyed within the 30 daies 3 The. Coxrt held it ſhould 
diſcharge the payment due at the Feaſt before her death, 

7 Percy and Bardolfs Caſe, 

856: Debt againſt Husband and Wife for the debt of the wiſe 
dum ſola fuit, upon an Obligation, upon Nen eft faltum : Plea- 
ded and found for the Plaintiff. The Fudgment was, That the 
Husband (hall be in Miſericordia, and theWife capiatur: And for 
this Caſ(c ic was reverſed, For it ſhould be capiantur againſt both, 
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Dudley and Kingtons Caſe. ; 
e547. Debt upon Obliggtion. The Condition was: That if the 
Plaintiff had poſſeſſed and enjoyed the Office of Bedleſbip of the 
Court of Conſcience in London,then, gc. The Defendant pleaded 
Nuod habuit gaviſms fuirtyoccupavit,ggc,It was found thar he did 
exerciſeand ocupy that Office from the time of the Bond till 
that time: It was (aid,that this coonpylng of this Office cannot be 
ſaid a having and occupying thereol;tor a Deputy may exerciſe an 
Office,and yer he hath not the Office: The Court held the contra- 
ry, and ſaid, There was a difference betwixt an Office in verity, 
and in Reputation; foran Office in Reputation Which 1s not revera, 
onecannot have any Office in Reputation, than the poſſeſſionof 
it ; and the occupation isthe enjoying of it ; Wherefore Fudg- 
ment was given for the Defendant. 
Girland and Sharps Caſe. 
868. A man enſeefſed his rwo Sons of Lands, to the uſe of him- 
ſelſe ſor life , and after to the uſe of them and their Herrs to 
3 crſorm his will, ard aterwatds he deviſed the Lond 
t 
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tol. $.in Fee: It was adjudged in this Caſe, that the deviſe to 
1. S. was void, becauſe an uſe cannor be limicted vponan 
ye, 

Thin and C homleys Caſe. 

859. A man let Lands to A. ſor 21 years, rendring 36 I. per 
annum at the Feaſt of the Annunciationand Mich. and it the Rent 
he behind and not paid at the daies, then the Defendant to forfeit 
35. 4d. Nomine pen for every day it ſhall incur 3 A. granted his 
Eſtare to che Defendant, the Rent is behind and nor paid ; Deb 
brought for the Rent aud Arreareges : It was ſaid, That the 4- 
ion did not lic againſt the Aſſignee, for the penalry is meerly 
founded vpon the Contrat, which runs not with the Land : 
Gawd) and Clench Fuſtices held the A#ion did lie, for the Land 
is charged therewith, and the Aſſignee for his own time ſhall be 
chargeable. Quere.the caſe is not adjudged bur adjorned. 

Goodale and Wyets Calc. ; 

870. A. male a Feoffment to B. upon condition, That if he 
paid to the Heirs, Executors, or Adminiſtrators of B; 100 marks 
within a year after his death, then the tame to be void, B. enfe- 
offed I. S, and within a year after his death A. agrees with the 
Heir of B. for 32 1. in ſatisfaQtion of the 100 marks, nevertheleſs 
at the day paid to him the 100 marks apon his promiſe befare 
hand to re-deliver all unto him burthe $32 /. the Herr returned 
him back all bue the 32/. A. enered into the Lands pretending 
the Condirion to be performed : Ic was Reſolved in this Caſe, 
Thar the payment was not any performanceof theCondition, be- 
cauſe an Eſtate of Freehold upon the payment of the mency co 
the Heir was to be deveſted gue of the Aſſignee of the Land, and 
therefore the condition ought to be performed 1n truth by way 
of effettual payment, and not by z ſhudow or colour of payment 
and conditions ought to be performed truly and effeually. 

Hill and Prideanx's Calc. 

871. Treſpaſs, for that he chaſed his Cartel, In tantum'ita quod 
per effugationem interierunt ; The Defendant faid,char le diftrain- 
ed them and impounded chem in open pound, and that theydy- 
ed De fame in default of the Plaintiff : It was holden by the 
Coart to be no plea without a Traverſe, Nxod per effugationer 
hon Interierunt. 


Fenkbinſon and Maynes Caſe. ; p 
872. Words, viz, The Plaintiff deſerved 10 have his Eari nathe 
ed to the Pillory, adjudged aftionable, 
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Smith and Vangar Colgay's Caſe; 

893. It was Reſolved in this Caſe, That Treſpaſi by an Admini- 
Rrator did lic, De bonis aſportatis in vita Teftatoris, by the Equity 
of the Statuteof4 E. 1. 

The Earl of Pembroke and the Lord Berbley's Caſe. 

874.. The Earl of Pembroke granted the Liextenancy of the 
Forreſt of C. to Sir Maurice Berkley and the Heirs males of his bo« 
dy , and inthe Deed of the Grant was theſe words, Provided al- 
waies, and the ſaid Sir Maul ice doth covenant and grant that it 
ſhall be lawful for the Earl, bis Heirs and Aſſigns to have the pre« 
beminence of the Game : Provided alſo, that 8ir Maurice doth co- 
venant and grant with the Earl, that neither he the ſaid Sir Mau. 
Tice, nor his Heins ſhall cut down any timber Trees : It was Refol- 
ved by the Juſtices in this Caſe, that alchough the Proviſo way 
conpled wirhan expreſs Covenant of the Grantee, and every con- 
dition ought to be created by words of the Grantor, yet it was 
ſaid that the word Proviſo in this Caſe was a Condition, although 
it was intermixed with the Covenanc. 

Portman and Wills Caſe. 

895. The Caſe was, the Bifbop of W. 26 H..8. let Lands to I. 
S. for 99 years, who after made his Wil, and deviſed divers Le- 
gacies of Plare and other Goods to others, and afterwards in the 
Will (aid, I deviſe all the reſidue of my Goods, my debts and Lega-+ 
cies paid, to M. my Wife, whom I make my ſole Executrix to ſee my 
Will performed, and I make H. P. my Overſeer ; I. $. dyed, the 
Wiſe entred generally and deviſed the Termto I. D. and dyed 
before the debrs paid, I. D. centred by the Executors aſſent y and 
afterwards ſurrendred ir in the Court of the Mannor tothe uſe of 
N- and his Heirs in perperuum , and after the Biſhop agreed to the 
Surrender, and let the Land to the Plaintiff : In this Caſe it was 
Roſolved, 1. That by the grant of Omnia bona the Leaſe for years 
did paſs; 2. Reſolved, the Wife ought to have ſhewed that rhere 
was ſuthcicnt ro ſarisfie debts and Legacies over and above the 
Leaſe, and ſhe cannot have ir as reſidue till the Debrs and Lega- 
cies be paid : 3. It was conceived, that it was no Surrender , 
for ic was never intended to Surrender to extinguiſh ir, bur to 
grantikto an uſe, 


i80 


May and Alvares Caſe. 

876. Aſſumpſit, The Defendant was poſſeſſed of divers Geods of 

the Plaintiffs, and in conſideration the Plarntiff would forbear 

the Goods, the Defendant promiſed to deliver them within $6 

months ; it was ſaid there was no conſideration, for it is that he 

Thould forbear and doth not ſhew for what time : Bur the ap 
cl 
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held ir good cnovgh, It is « ſufficient conſideration that he for- 
bore, and4 when the Defendant faith he would deliver them 
within 6 months, thereip is implyed that the other ſhould for- 
bear 6 months; 2. The Goods are not ro be ſhewed in ſpecie 
the certainty of them , for that he 1s not to recover the Goods 
in ſpecte, b'1t damages for them : It was Adjudged for the Plain- 
tiff. 
af Barton and Lever and Brownlows Cale. 

879. Tenant in Tail levied an Erroneous Fine 7 Eliz. after- 
wards 10 Martii 11 Eliz. (which was the firſt week in Lent) 
a Writ of Entry was brought againſt the Conyſee, returnable dre 
Lung quarta {rnimens quadrageſime of the ſame Lent, the Co- 
nuſee appeared and vouched the Conuſor, who entred into the 
Warranty and vouched over ſo as 4 Recovery was had; R. B. the 
Connſor Tenant in Tail dyed, the ue in Tail brought Error to 
reverſe the Fine, againft which the Recovery was pleaded in 
Bar : Inthis Caſe theſe points were agreed ; 1. That a Recovery 
had after an Erroneous Fine, ſhall bar the Ifſue in Tail from ha- 
ving Error to reverie a Fine; 2. Thata Recovery though Erro- 


- neous ſhall bar aiſo a Writ of Error of the Fine until it be rever- 


ed; 3. That a Recovery which is void 1$ not any Bar : 4. That 
the Recevery in this Caſe is not void nor cTTentous, becauſe the 
Writ ſhall be intended retornable the ſame Lent : there was no 
Fudgment in the Caſe, the Caſe being compounded. 
Pearce and Bacons Caſe. 

878. A#ion upon the Caſe, for that uſitatum fui; within the 
Manner, that every Copybolder within the Mannor ſhould. have 
Commonin ſuch a Waſt ofthe Lord , viz. 2 Sheep for every A- 
cre of Land; the Lord had digged holes and Boroughs therein 
for Conies, and ſo had diſturbing of his Common, the Ation 
was brought againſt the Lord : It was objetted, that a Pre:crip- 
tonby the Copyholder againſt the Lord is not allowable z, but che 
Court held the Preſcription was good, for where the Preſcription is 
againſt rhe Lord himſelf, there 1t is to be layed by way of uſage, 
otherwiſe where he preſcribes againſt a Stranger, therethe Pre- 
ſcription oughe to be alleaged in the Lord,vide Cook 4. part 31, 

Athinſon and dthinſons Cale: 

879. In Detinue of Goods, the Plaintiff had Judgment and a 
Fiert faciar to have Execution : the Defendant ſaid, That upon 
the Diſtringas he delivered ſuch Goods to the Sheriff, and for the 
reſidue that they were appriſed to ſo much by Inquiſition, and 
that he delivered the money to the Sheriff, bur doth not aver 
the matter to be returned by the Sheriff : It was faid that the 
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Plea was not good, for then by ſuch a feigned Plea, he who bath 
Fudgment to recover a debt ſhall never have Execution, but the 
_ Court was of opinion chat the Plea was good, for otherwiſe the 

D:fendant ſhould be prejudiced, for ' he might have 20 Executi- 
ons ſerved upon him upon one F udgment, and he ſhonld be pur 
_ remedy againſt the Sheriff, who pethaps is worth no- 
thing. 

, Clun and Peaſes Caſe. 

880. In Treſpeff, It was found by verdi,” that the Land was 
Copybold demiteabvle in Fee in Tail, or for Life, and that A. was 
ſer'ed thereof in Tail, the Remainder to B. in Tail, and ſuffered a 
Retovery with Voucher in the Court ofthe Mannor, and after- 
wards dyed without Iſſee;, Tt was found that there was no Cu- 
ſtom of ſuffering Recoveries In the Court of the ſaid Manner : It 
was the opinion of the Court in this Caſe, That the Recovery 
ſhould not bind the Ifſue in 7a?/, for that it ſhall nor bind but up- 
ona Retompence in value, and here he cannor have Land in va- 
lac, and ifit ſhould be to conveyed, the Lord ſhould loſe his Frne 
and one ſhould hold Land as a Copy holder without admittance or 
grant from the Lord, which is contrary to the nacure of Copy» 
hole, 

Brown and Foſters Caſe. | 
88r. Ina 'Replevin, the Defendant avowed for Damage: ſea- 
ſan ; The Plaintiff made title and ſhewed, that wirhin the Man- 
nor of, oc. there 15 this Cuſtom, that any Cepybolder of the Man- 
nor may Surrender within any place ofthe Mannor into the hands 
of 2 Copyhold-Tenants, and there 15 another Cuſtom, Thatif any 
Surrender be to the nſe efanorher, without expreſſing any E- 
ſtace; the Lord might granticin Fee to him co whoſe uſe the Sar- 
render was mate : It was objefted, that the Cuſtom was 
unreaſonable, becatſc it is to charge the Land with a greater E- 
ſtace than the Copybolder gave ; on the other ſide it was ſaid, that 
the Cuſtom is good , for that the Lord is Chancellor in his own 
Court, to diſpoſe thereof when the Tenant leaves 1t uncertain 3 
The caſe was not Reſolved. 
Ardernand Darcies Cale. / 

882: Waſt, The Plaintiff prayed a Writ of Eftreapment againſt 
the Tenant and his Servants 3 It was doubted fit did lie, hecauſe 
the Plaintiff therein was to recover damages ;' Bur-the opinion 
of che Fuftices was, thar it did lie, for it may be the damages are 
more than the Tenant can recampence, if he hath deſtroyed the 
Houſe and Words : Afterwards it was awarded borh againſt the 
Tenant and his Servants, 
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Vaughan and Beals Caſe. 
283. Prohibition for ſuing in the Spiritual Court for Tythes of 
Lands holden of the Qween in Capite : It was the opinion of the 
Court that the Prohibition lay nor , although N: B. R. 4r- 1s char 
a Prohibition lies in ſuch Caſe;z and alſo becauſe it may be in- 
tended, where it is ſued in Chancery,they may give remedy there 
for the Tythes. 
Hutchinſon and Lewſons Caſe. 

$84. Debt upon Obligation, the condition was, whereas the 
Plaintiff was obliged for the Defendant in ſuch 0bligations, iſ he 
were charged or moleſted in body or Goods for thoſe Obligati- 
ons, within one month he would ſatisfic him for it ; The De- 
fendant ſaid, that he paid him ſuch a ſum of money for all his 
charges within a month : It was holden-no good Plea, for thar 
heought to have ſhewed how the Plaintiff was moteſtet ; and 
that he had ſatisfied ſo much , or that he was not moleſted. 

Ward and Lamberts Cafe. | 

885. The Caſe was, a man reciting that whereas 7. $.'was 
bound ina Recogniſance and other Bonds for him 7 he now for 
good cauſes and confiderations bargained and fold the Lands to 
him and his Heirs, the Deed is Enrefed within 4 months; bur it 
is not found that any money was pat» If it was a good Barggin 
and Sale was the donbr, the Fuftices (aid ir was nor, fot "thete is 
not quid pro quoin it, but the Vendor here had nothing for his 
Land and then it was void 3 But they ſaid, it had bect'@ good 
conſideration to raiſe an uſe by way of Covetant,' 5 71 

£35. Words, viz. Thou art forſworn, and T will make the 'Flawre 
the Pillory, adjudged not aRionable. ' 

Facksmm and Noahs Caſe. d'4 

837. The Lord of a Mannor made a Leafe to two of the C opy- 
holders of the Cort Baron for 200 years, ſaving to himſelſrhe o- 
ther Demeſnes and the Services, the Leſſees keep their Conrt; A. 
Copybolder ſurrendred to the uſe of 4. in Fee, A. obrained Lfi- 
cence in Court to let for 21 years from Mich.' paſt, and aſter» 
wards he madea Leaſe for 21 years to begin at Chriftmas follow- 
ing - It was Reſolved, 1, Thatit was2 good Grant by Copy, and 
the Court may well continue as rothar pyrpole for admittance of 
Copyholders, for otherwiſe one by his own'at mighr deſtroy his 
Copybeld Eftate ;. 2, Reſolved, that the Leaſe was not warranted 
by the Licence. 
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Greningham and Ewers Caſe. 

888. Debr upon Obligation, the condition was, That if the 
Defendant delivered to the- Plaintiff 3 Obligations wherein the 
Plainiiff was obliged unto him, or ſcaled and delivered to the 
Plaintiff a Releaſe of them as ſhould be deviſed by the Plaintiffs 
Counſel before Michaelmas, that then, &yc. The Defendant plead- 
ed, that neither the Plaintiff nor his Counſel did deviſc any Re- 
leaſe belore Michatzlmas : It was the opinion of the Juſtices, 
thac the Plea in bar was a good Plea, for condicions ſhall be - 
conſtrued literally for che Obligoy, and then here be two things 
to be done, viz. to deliver the Obligations, or to make a Releaſe, 
and a Releaſe cannot be made by the a&t of the Obligee, becauſe 
he did not deviſe it, {o by this at pare of it being become impoſ- 
fible co be performed, the Law ſhall diſcharge-him of the other 
parc, and it may be he had loſt the 0bligations, fo as they mighe 
not be delivered 3 it was adjudged for the'Defendant. 

| X Collet and Marſbes Caſe. 
889.-Error of a Fadgmentin a Precipe quod reddat, becauſe 
the Defendant was norſummoned at the Church door, according 
to the Statute of 35 Elig. by reaſon of whicha Grand Cape was a- 
warded, and he loſt his Land by default , the Sheriff returned 
him ſummoned at the Church door : It was the opinion of the 
Fuſtices, that foraſmuch as the Record is before them, that the 
party was ſummoned atcording to the Srature , They are bound 
to award a:Grand Cape, and'no Error in thetn; and the Cone 
ſaid, Ir is no reaſon that this awarding of a Grand cape upon the 
Sammons returned anlthe default Recorded ſhould be ſaid robe 
erropious ip rhe Coxrt ; Buc ſaid that the party might have a 
Writ of Deceit , if the Proclamations of Summions Was not agcor- 
ding to the Statute, vide before pl. 845. 
| Day and Auftens Colc. 

890. Debt for Rent:upona Leaſe for years 3 The Defendant 
ſaid a Fudgment was given in Debt againſt che Plaintiff before 
the Leeſe at the Suir of . Sand the Land was delivered co him 
in Execution upon Elegit, and before there was nothing arrear, 
and adjudged a good pleas | 
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Stroud and Marſhals Caſe. 

891. Debt upon an Obligation, That he was De non ſane me+ 

morie at the time ofthe Obligation made, Adjudged no Plea. 
Eaton and Laughters Cale. 

852. Debt upon Obligation, the condition was, that if 7. S. ali- 
encd his Wifes Lands, if then during her Life he purchaſed other 
Lands of as good rirlc, and annual value to his Wife and her Heirs; 
or do and ſhall leave her by his laſt Will fo muchin value, 
making her Execatrix of in a Legacy, that then, &c. the wil, 
dyed , and I. $. neither in her Life time, nor fince her death , 
had purchaſed Lands of ſuch a value :-It was Reſolved, that the 
Obligation was not forfeited , for by the expreſs words of the 
condition it is limited to I. $, ro perform it at any eime during his 
Lite, an4 the impoſfibiliry thereof cometh by the A# of God 
which ſhall not turn the 0bligor to any prejudice , and (o being 
prevented in parc of thetime he 15 diſcharged from performing 
It. 

Welcome and Grils Caſe. 

893. Debt was brought by Tho. Welcome, and the Judgment 
was centred Et predifis Fohannes Welcome recuperet ;, and for 
that cauſe the Judgment was reverſed. 

Meeggs and Griffiths Caſe. 

894. Words, viz. One rold me that he heard ſay, that Miſtreſt 
Meggs had poiſoned ber Husband, Ubi revera nullts dixit 5 Ad- 
Judged that the words were attionable. 

Howel and Williams Caſe. 

895. Error ofa Fudgment in a Writ of Entry ad Communem Le« 
gem, becauſe it was nor ſhewn in the Court, that the Tenant b 
the Curteſie (who aliened_) was dead : The Court ſaid, though 
this Afton lyeth not in the Life of the Tenant by the Curtefie, fo 
the Plainiff hatch no cauſe of 4#1n, yer it ſhall be ſo intended 
when the Tenant hath pleaded thereunto and admitted ir : The 
Judgment was affirmed. 

Sir Humfrey Ferrer and Wignells Caſe. 

896. Treſpaſs for taking of an Ox, The Defendant juſtified as 
Servent to, N. That 4. was ſciſcd of rhe Mannor of B. in which 
there 1s a Caſtom, that every Tenant of a Meſſuage dying (eiſcd, 
ſhould pay a Heriot and that the Ld might ſeiz ir, and that T. 
D. was Tenant of a Meſſnage within the Mannor 3 That A. enfe- 
offed of the Mannor E. and F. to the uſe of the ſaid I. N. and that 
the ſaid I. D. dyed ſeiſed of the faid Tenement which deſcended 
enidam E. D. ant that he dyed ſeiſed poſſeſſed of the ſaid 0x, 
and the Defendant as Servant to I. N. and by his commandmenc 
| took 
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took it : It was demurred unto becauſe no Atrornment is ſhew- 
ed of I. D. The Gourt was of opinion that he need nor ſhew Ar- 
torament, but it may be well intended ; and chat by the Ferff- 
ment ofthe Mannor the Services paſſed withour Attornment. 

Telverton and 7elvertons Caſe. 

897. The Father covenanted in conſideration of natural affc- 
Rion, to ſtand ſeiſed of all his Lands which he had, or after 
ſhould purchaſe to the uſe of himſelf for Lite , and after to. his 
youngeſt Son and his Heirs, and afterwards he purchaſed Land 
and dyed : It was Reſolved, that this Covenant veſted nothingin 
the younger Son, and iris not ſufficient to veſt an uſe in him of 
this Lend, for a man cannot raiſe an uſe out of Land which he 


hath not. 
Beſwick and Cundens Caſe. 

858. AJion upon the Caſe , for that the Defendant Cuſtodivit 
quandam metemina Brook whereof the Plaintiff was ſeiſed, by 
reaſon whereof the Brook drowned all the Plaintiffs Lands: Re-+ 
ſolved the Aion did not lic, bur a Quod permittit, for a man ſhall 
not have an AJ1igon upon the caſe where he may have other re- 
medy : 2, Reſolved, that if the Nuſance was before his time it is 
Horan offence in him co continue it. 

Brook and Watſons Caſe. 

899. Words, viz. Whereas he was an Alderman and Merchant 
in 7. and had alwaies kept a true Debr-Book, the Defendant 
ſpoke of him theſe words : He is a falſe Knave, and heepeth a 
falſe Debt-Boek , for he chargeth me with the receipt of a prece of 
Velvet which « falſe : Adjudged the words not attionable, be- 
cauſe the Defendant. (pake only of a grievance unto himſelf by a 
falſe Entry, and notin general words todiſcredit him , bur if he 
had ſaid toorhers, Take heed how you deal with bim, for he keep- 
eth a falſe Debt-B»ok, perhaps an Aion wonld lie, becauſe he 
drew other Cuſtomers from him. 

Stringar and Stanlacks Caſe. 

900. Falſe Impriſonment, The Defendant pleaded that a Ca- 
pics ad ſatisfaciendum iſſued to the Sheriff ac the Suit of T. S. a- 
gainſt the Plaintiff, who made his. Warrant to the Defendant to 
arreſt him, by vertue whereof he arreſted him ; The Plaintiff 
ſaid, that after che Writ awarded, and befqre the arreſt and [m- 
priſonment, he ſatisfied che $herrff the monies, whereilpor-the 
Sheriff made his Warrant to all his Bailiffs and that they ſhould 
ceaſe the Execution + and preſently atrer rhe arreſt he ſhewed 
him this diſcharge + It was the opinion of the Court, becaule that 


& was bur a [{rit of Executton an {to have the money in Conn : 
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he having recovered the money, onght not. to have Arreſted 
him ; But becauſerhe Plaintiff departed in his Replication, from 
his Declaration; for that is, That after this Warrant of Syperſe- 
degs delivered, he delivered him in priſon , but ſpeaks nothing 
oſhis Caption , which he complained of m his Declaration: Ir 
being a Departure, It was adjudged for the Defendant. 

Peter Caryes Caſe, 

901, He was Endifed for drawing a Sword in Weſtminſter Hell, 
alrhough ir was upon the Stairs aſcending to the Court of Wards, 
and ſo out of the view ofthe Courts : Yet Fudgment was, to have 
perperual Impriſonment and ro paya Fine, 

Gray and Fletchers Caſe. 

902. This Caſe is the very ſame word for word, as is Repor- 
ted, inCook, 5 part 76. and therefore 1 have forbornto Abridge 
Ir, | 

Wilcocks and Watſons Caſe. 

903. Debt againſt one as Executor : The Caſe was, A. made 
E. his Executrix , and dyed poflefied of divers goods, E. made 
a fraudulent gift of che Goods to I, $. and continued poſſeſſed of 
them, and rooke the Defendant to Husband and dyed; The De- 
fendant poſſeſſed of the Goods paid Legacies : It was the: opinion 
of the Fuſtices , Thar they were Aſſerrs in his hands, and 1lyable 
to the Plaintiffs Execurion. ) 

Wheeler and Colliers Caſe. . 

904. ' Aſſumpſit. | Againſt a Woman. Anq declared thar her 
Husband was endebted to him in fiſty pounds for Beer, anddyed 
Inteftate and Adminiſtration was commirted ro her; and ſhe in 
conſideration , the Plaintiff would deliver her 6 Barrels of Beer, 
promiſed to pay aſwel the $1. due by the inteſtate, as for the 5 
Barrels delivered ro her ſelf. It was adjudged in this Caſe ; 
Thet Fudgment ſhould be given againſt her, de bonis propriis gene- 
rally; forit isa charge by her own a# ; and by her Aſſampfit as 
Adminiftratrix, it is become her own Debr. 

Bateman and Springs Caſe. E 24k 
90S. Afſumpſit in London: The Defendant pleadeda Concord in 
S. of all matters bur in London, Abſjue hc, he aſſumed in London; 
The Plaintiff maintained his Declaration and Traverſed the C:n- 
cord, Adjudged a good Traverſe , for otherwiſe by a falſe Plea, 
a man ſhould make all A&ions tranſitory ; to be local. 
Baker and Searles Caſe. 

905, Ejefione firme : The Earl of B. was leaſed in rail of the 
Reftory of D. and the Tithes thereof, and ler the ſame to I.W, 
and his aſſigns , for the lives of C. and B. his Wife, and C. W, 
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I. W. Demiſed the Refory and Tithes to I. N. and his Heirs, to 
the uſe of C. B. the Plaintiff for 99 years; if the ceftuy que vies 
ſhould fo long live,by force of which che Plaintiff was poſſeſſed. 
This was found by Verdi& : It was 0bje#ed, the Verdidt was nor 
good, 1, becauſe he doth not ſhew the begining of the Eftate tail, 
2, becauſe the uſe is limmitted to the Plaintiff bur for years on- 
Iy, ſo as the remainder oftheuſe is in I. XN. and the liſe of I. N. 
Is not averred. And if he be dead C.B. is an occupant, and then 
no Eje#ionefirme lyes : It was the opinion of the Courr in this 
Caſe 3 There is not any vie limmired, bur for years. Becauſe 
the refiduc of the Eftate is in W. the Grantor, andnotin 7. N, 
And clecrly there cannot be an occxpancie, becauſe it is granted 
to I, N. and his Heirs, which excludes the occupancie» 
Matthewſon and Lydiates Caſe. 
$07. Debt upon Charter partie Indenture : The Caſe was, 
Indentures were between the Maſter and 3 others ofa Shyrp of the 
one part, and 6 Merchants on the other part : By which the 
Maſter and owners Covenanted to Ship over ecrtain Merchandi- 
ſes ro ſuch a Port, and to tranſport them to the Ciry of London, 
for which the Merchants Covenanted ſeverally , That one Mer- 
chant ſhall pay 3 1. and another 5 /. and to the performance of 
all and ſingular the Covenants, quilibet Mercator obligat ſeipſum 
In double the Freight: It was Reſolved,though they joyn in Cove- 
nent , the word (Separatim) makes them ſeveral Covenants, 
2, That if the Scal of one of the Merchants was broken from the 
Deed, the ſame did not make the whole Deed void, but only a- 
gainſt him. vide Cook. 5. part 23. 
Snelling and Nortons Caſe. 
go8. Debt upon Obligation againſt an Adminiſtrator , who 
leaded there is a Cuſtome in London , that if a contratt be made 
a Citizen of London , to pay a ſum of money to another Ciri- 
Zen, and he who ought to pay it dyeth inceſtate , his Admini- 
ter ſhall be bound to pay it, aſwel as upon an Obligation : It 
was adjudged a good cuſtome 3 and although that the Plaintf 
was a ſtranger and no Citizen': Yet the cuſtom was good to 


binde him : Vide Cook, 5. part. 82, 
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Vicary and Farthings Caſe. 

goy. In Treſpefi. The parties were at Iſſte, atthe tryal by 
Nift pris, to prove the Nonage of the Plaintiff at the time of 
the Leaſe made; a Church Book was given in evidence, and af- 
ter their departure from the Barr, and before they agreed of their 
verdi, the Plaintiffs re-delivered to the Furors the ſaid Chureb 
Book : And after they found for the Plaint1ff, which matrer was 
enquired by the Fudges of Niſs pris, and returned upon the 
Poſtea :_It was objetted that the verdit was not good : And 
Medcalfs caſe was vouched : It was faid by the Court , that 
the Fuſtices of 4ſſiſe might have refuſed the verdit. And itis 
cleer, that Books which are not under Seal, cannot be delivered 
to the Furors without Aſſent of the parties : Bur being delivered 
by the Court without Aſſenc of the party , neither of the parties 
canavoid the verdidt , 1a regard they were given in Evidence be- 
fore the Court hadl given direttion for the , _ concerning their 
Validity : It was adjudged for the Plaintiff. 

Conrtrer and Barrets Caſe.. 

910. Error of a Judgment in the Common Bench ina Replevin; 
the Defendant avowed for Damage Feafant ; and the Plaintiff 
was Non-ſuted alter Evidence, and the Fury afſeſled Damages 
for the avowant , Error atligned , there was a Diſconrinuance, 
for the Plaintiff declared in Michalemss Term ; and the De- 
ſendant imparled till Hillary Term, and there is not any con- 
tinuance, and then the Plaintiff Declared again, and the 
Defendant pleaded thereto, and Iſſue joyned : The Court held it 
to be Errer, for here the Plaintiff being Non-ſute, there ts not 
any verdid given ;and 2. the Court held it to be a Diſcontinuance 
and the Judgment was reverſed. 

Hye and Taylors Caſe. 

gi. Treſpaſs, for cutting of Wood ; the Caſe was, 1.S. was 
feiſed ofthe Mannor whereof the place where was parcel ; and 
the underwood growing upon the place had been demi- 
led by Copy . And I. $, before the Leaſe made to the 
Defendam granted tothe Plaintiff, and his Heirs by Copy « the 
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underwood there ſromrimeto time growing to be.cut down by 
the Plaintiff and his Heirs quolibet anno. 4 of 5 Acres annanatim, 
Queſtion was, If underwood growing can be demiſed by Copy ? 
It was Reſolved, That this underwood is a thing of inheritance 
and perpetiiry 3 for after every cutting it will grow again, aud ſo 
may wel; be demiſed in Fee by Copy. 
Sir Chriſtopher Blunts Caſe. 

912, Inan Information upon Intruſion by the Nucen againſt 
the Defendant a Furor was challenged for inſufficiency of Free- 
hold. It was found upon Examination , he had Freehold of the 
value of 15 s, per annum: It was agreed by the Conrt that ai- 
though by the Stature 5 H. 5. he ought to have 4o 5. per annum, 
and by Statute 27 Eliz. 40 l. per annum: that thoſe Statutes ex- 
tended only berwixt party and party, and not to the Queen, but 
thar if he hadany Freehold, it was ſufficient, and the challenge 


diſallowed. 
Hardy and Seyers Caſe. 

913. EjeHione firme; The Caſe was, a Leaſe was made tro 
E. for qo years, of a houſe Sub hac conditione quod ft tam din 
vixerit ſola fy inhabitaverit, in the ſaid houſe, E. continued 
unmarried in the ſaid houſe all her life time, and dyed within 
thegoyears, It was Reſolved that the words Sab conditione 
quod ſi, fgc. Were void and inſenfible and be neither limitation, 
nor Condition; and for that cauſe, It was adjudged that che 
Leaſe was abſolute. 
| Evington and Brimſtones Caſe. 

914, Treſpaſs for raking his Cattle. The Defendant Fuftified 
for diſtreſs, for an Amer cement in a Leet, becauſe he left his gate 

ad Nocumentum Inhabitantium, 1t was the opinion of the 
Faſtices : It was not an Offence inquirable in a Leet : And Judg- 
ment was given for the Plaintiff. 
Buskinand Edmunds Caſe. 

91s. A,let Landsto B, rendring Rent at the Receipt of the 
Royal Exchange in London ; and for want of payment re-entry: 
the Rent was nor demanded nor tendred at the day : It was the 
opinion of the Court ; That there ought to be a demand at the 
place where it is payable 3 for it remains yet a Rent, whichis 
demandableby him rhat would haveit : And therefore where 
the Leſſor enrred his Entry, was adjudged nor lawſul ; There 
being no demand. 

Borafton and Hays Caſe. | ' 

915. Treſpaſs. The Defendant pleaded that the Land was C0- 


Þhold, parcel of the Mannvr of A. and the cuſtome there is tat 


Part 1, Judge Croke's Reports, 91 
if a Copyholder in Fee hath a Wife ar the time of his dearh and 
two Sons, or more, the Wiſe ſhall have the Land during her 
life as Freeborn , and that ifthe eldeſt Son dyeth , living the 
Wife, although he hath Iſſue, his Sen ſhall not haveit, but 
the ſecond Son , and ſhewed Thar A, B. Grandfather of 
the Plaintiff, was a Copybolder , and dying before his Wife le- 
ving Iſſue che Plaintiffs Father, and one 1, B. his ſecond Son5 
that the Wife held her ſelf in her Freebank, and the eldeſt 
Son dyed during the life of the Wife , and that afterwardsT. B. 
the younger Son was admitred, and furrendred to the Defen- 
dants uſe, The Fury upon Iſſue found rhe cuſtome , and that 
the younger Son ſhould have it, unleſs rhe eldeſt Son was ad- 
mitted thereunto, as zo the Reverſion, and made Fine for it 
with the Lord ip his life time : It was the opinion of the Zufti- 
ces, That the cuſtome found , 1s not the cuſtome put in Iſſue, 
and therefore thar the verdi& was found againſt the Defendant3 
then it was moved , that here is not any verdi& found upon the 
Ifſve : For they conclude their verdi&, Er fi, &yc- they found 
the Defendant guilty, otherwiſe not ; upon view of the Record 
the Court found itis to be lo, and awarded a venire facias de 
novo. 
Warner and Winches Caſe. 

917. Error ofa Judgment in Common B. becauſe the Plaintiff 
declared of a Debt upon an Adtion of 20 /. and after Importance 
declares de novo ofa debtof 18 1. and had Judgment to recover : 

It was taken ty be errontous, ami the Judgment was Trever+« 
ſed. | 
Goodwin and Grudges Caſe. 

918. It was holden by all the Fuſtices, where Jnadgment is 
affirmed afrer Error brought , the Defendant in the Writ of Error 
ſhall have Execution preſently without a Scire facias, though 
the day and year be paſt fince the firſt Judgment. 

Badcock and Atkins Caſe. 

919. Attionfor theſe words, vie. Thy Father hath flolen ſix 
ſheep. Ir was adjudged for the Defendant, becauſe it was not 
added, ' that he ſpake the words to the Plaintiffs Son, or that 
the Plaintiffs Son was there. 

Sale and Borringtons Cale. 

920, Ejefione firme. The Caſe was ,, Tenant in Tail, therte- 
maipder of Tail, the Reverſeon in the Queen. A Writ Was a- 
warded to the Juſtices , not to proceed Regina in conſutta : And 
holden to. be good, although in a perſonal Atticn, for iſthe 
Tenant will not pray in Advticu of the Queen, It 1s not Treaſon 


thar 
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that the Nveen ſhall be perjudiced in her inheritance withour 
being made privy, which ought ro be by Aid-prayer. And the 
Writ was awed, 

Paremour and Varrolds Caſe. | 

921. Falſe Impriſonment in Londen. Thic Defendant pleaded 
a Recovery againſt the Plaintiff in Sandwich Court in Kent ; and 
thatby force of a Capias ad ſatisfaciendum , he Impriſoned him 
at Sandwich ; Abſque bor; Thar he 1s guilty at London ; The 
Plaintiff ſaid he Impriſoned him at Landon , Abſque hoc quod ba- 
betur tale Recordum, fy hoc parats eft verificare per Recordum. 
The Fuftices were divided in opinion concerning the Aver- 
ment, Gawdy and Fenner held the Plea not good without an 
- : Popham and Clinch contrary : Quere. not Reſol- 
ved. 

Marvin and Maynards Caſe. 

922. Aion upon the C aſe, for (landring his Title, and de- 
Clared he was ſeiſed of the Mannor of A. and that the De- 
fendant ſpake theſe words. Mr. Marvin (innuendo thi Plain- 
tiff ) hath not any Title to A. Found for the Plaintiff : It was 
moved to ſtay Judgment , for thathe doth not ſhew what eftate 
he had therein ; for it may be he had ir, Per anter vie, and Ceſtui 
gui vie being dead, he hath nor any Title 3 The Court was of 0- 
Pinion , for the firſt he need not ſhew what eſtate for his ſeiſin 
Sf any cftate is ſufficient 3 and for the ſecond, the innuendo did 
ſerve ſufficiently ro ſhew what he meant in naming A. It was 
adjudged for the Plaintiff. 

Sharplus and FHankinſons Caſe. 

$23. Debt upon Obligarion ; the Condition was, If the Obliger 
payed to the Obligee 2 1. which ſhall be in the year of our Lord 1599. 
In and upon the thirteenth day of Offober next enſuing the date 
hereof; That then, (yc, The Defendant pleaded the day of pay- 
ment was not yet come, upon which it was demurred : [t 
was ſaid that the words ſhall be conſtrued , That the payment 
fhall be upon the Thirteenth day of Offober, which ſhall be in Anno 
1599, nextenſuing; and ſo was the intent of the parties : It 
was the opinion of the Fuftices , that when the words in Deeds 
be repugnant , they ſhall be rejeRed 3 then here when the pay + 
ment is appointed to bein#nno 1 599. there 1s certainty enough; 
and the words, The thirteenth day of Oftaber next enſuing the 
date, are repugnant and void , and cherefore the day of paymetit 
1s not yet come : It was adjudged for the Defendant. 
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Penn and Glovers Caſe, 

524. The Biſhop of Rechefter made a Leaſe of a Mannor for 
years, whetein were divers Copyholders. Proviſn, That the 
Leſſee ſhall nat moleſt, ver, or put out any Copyboldzr, paying his du- 
ties and ſervices ; ſub pena ferisfatture: The breach was Aſſigned 
that the Defendant entred upon a Copybolder, in 2 Cow-houſe, 
parcel of che premiſſes, and bear him, Er ſic moleftavit : It was 
the opinion of the Court, that the condition was not broken, 
for that the moleftation ought- to be intended ſuch as ſhould be 
an expulſion , or moleſtation conceruing his Copybold-Tene- 
ment ;zand fo it was adjudged. 

Welden and Bridgewaters Caſe. 

525. Note, It was holden by the Fuſtices in this Caſe, That 
Where he tha: hath an Alotment of Acres in a Meadow, which 
have been allotted by preſcriprion in that Caſe, Icis not a pro- 
fit apprendey, bur an Intereſt, and a Freehold in the Land, an4 
ſuch perſon may have and maintain Treſpaſs. 

Sower and Bradfields Cale. 

926. Debt for 40 s. upon an Arbitrament : Whereas the 
Plaintiff claimed from the Defendant , and I. 8. $1. expended 
Pro diverfis negntiis: they ſubmitted ro the Arbitrament of B, 
who awarded, the Defendant and [. $. ſhould pay rothe Plain- 
tiff 41. viz. every of them 40 5. and for nor paying the 405. 
by che Debate, the Aion brought : It was Objetted, that 
the Aion ſhould be joynt againſt chem both for the 4 1. and not 
ſeveral ; Burt the Court over-ruled that, becauſe the- viz. makes 
it leveral Arbitraments: It was adjudged for the Plaintiff, 

Adams and Albons Cale. | 

927. AVenire fac. bore tefle 9. July 37 Eliz. rerornible die 
Mercurii prox. poſt tres Trin. prox. ſequent. whieh 13 nor yer come, 
for the 9.of 7 uly 37. is dies Mercurit in tres Trinit. 37. Eliz. and 
the laſt day of the Term, and therefore the Writ here ts not re- 
tornable rhe ſame day , burir ought to be die Mercurii proxime 
poſt tres Trinitat. which is a year after. Not reſolved. If the re- 
turn were well or not, Quere. 

Fuller and Fullers Caſe. 

628. A man hath iſſue 4 Sons, viz, A, B, C,andt D. andde- 
viſerh Lands to B. and the Heirs of his betly , and after his deach 
withour iſſue to C. in tail, and chen ro A. in tail , the remain- 
derto che right heirs of the Deviſor. B, dieth, having iſſue #, 
and W. Afterwards the Divifor faid, My willis, that the Sons of B. 
ſhall have the Lands deviſed totheir Father , as they ſhould if their 
Father ha4lru:d and died afterward. The Diviſor died, F. cus 
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ered, A. che eldeſt ſon entred ; It was reſolved in this caſe, That 
the new publication 1s a new Will, and that F. ſhould rake the 
land as a Purchaſor.; And it was adjudged againſt A. the eldeſt 


Son. 
Charter and Hunters Caſe. 

929. Words, viz. They art 4 prigging pilfering Merchant,and 
haſt pilfred away my goods from my Wife and Children: adjudged 
pot attionable. 

Bartholemew and Dightons Cale. 

$39. Error ofa Judgment in Com, Ban. hecauſe the Plaintiff 
being Infant ſued by Attorney , where he ought ro haye ſued 
by Gzardian. The Judgment was reverſed. 

Whetſtone and Higfords Caſe. 

$31. It was holden by the 7uſtices in this caſe, that if the 
Queen retains a Chaplain by word only , yet he is ſuch a perſon 
as may have a Plurality within the Stat. of 21 H. 8. of Plurali- 
ties, and is a perſon able to make a Leaſe. 

Germynand Rolls Caſc. 

$32. Error of a Judgment in Com. Banc. where debt was 
brought againſt R. as Executor of N. for Fees due to him as At- 
torney of the Common Pleas; as allo for Fees due to him for Sol- 
liciting Cauſes in the Kings Bench ; The Defendant pleaded 
Nungues Executor, and found againſt him, and Judgment for the 
Plaintiff : Error aſſigned, that the attion licth not againſt him as 
Executor , for although 1t lieth againſt him for Attorneys Fees, 
In regard his Teſtator could nor have waged his Law for them, 
yet foraſmuch as he brought his Atton againſt him for Fees in 
the Kings Bench where he was not Attorny, and for which an 
Adtion lieth not againſt an Executor , then having there conjoyn- 
ed chem, and damages being given entirely , che Judgment was 
erroneous : It was refulved , That this ation would not have 
layn, if it had been brought againſt che Teſtator himſelf ſor part 
thereof, viz. for ſo much as he expended as S1liciror in ſuits in 

the Kings Bench, for thoſe are not allowable by Law for ſuch 
Fees as are due for ſuch buſincts, and therefore no adtion lieth 
for chem. Bur an Artorneyin fuch caſes where he 1s Attorney may 
lay out Fees and have Debt for chem 3 . b1t for (oliciting Fees in 
the Kings Bench the Wric did not lie, The Judgment wasTre- 


yerſcd. 
| Shaw and Tompſons Caſe. 

933- The Caſe was, A womanrecovered Dower of a Copy 
hold by a Plaint in a Ceurt Baron, and had Judgment and 50 
damages, and for the damages brought Debt; The queſtion "a, | 
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Tf ſhe might r&cover 50 1. damages there , where they can hold 
no plea above 40 5. It was the opinion of che Court, that the da- 
mages were well awarded, and that ſhe might recaver ſo mucty 
there; for, as they may hold plea of the land, ſo for the damages 
as far as the Demandant is damaged. 

Atword and Ballards Caſe. 

934. Treſpaſs for breaking his Cloſe, the Defendent juſtified 
for a Way by Preſcription from his Tenement in D. to the Town 
of $. ilſue was taken de injuria ſus propria. The Yenire facies a- 
warded from the Town only. It was ſaid by the Juſtices, Iſthe 
Preſcription had been traverſed, the Venire ſhould have been 
from D. and $. but by the Replication the way 1s confeſſed , and 
it may be he broke his Clole without uſing the Way. Other. 
Faſtices was againſt that, It was adjourned. 

Brag and Bannings Caſe. 

935. Attion upon the Caſe for ſtopping his way, That he and all 
thoſe, (c. have had a way from his houſe in D. over Green-acre 
in $.and over Blew-acre to ſuch a place in $. and that the Defen- 
dant had ſtopped . his way in $. tound for the Plaintiff, and be- 
cauſe he did not alleage the Town in which Blew-acre was, for 
he ought toalleage 311 Lands through which he was co have his 
way, Judgment was ſtayed. 

Penniman and Rabanks Cale. 

935. Action for ſlandering his Title, for that he was in ſpeech 
to buy the Plaintiffs land , 1 bnew one who hath two Leaſes of his 
Land who will not part with them at any reaſouable rateubi revers, 
there was no fuch Leaſe : It was the opinion of the Faſtices, 
that the words, as they are ſpoken, ſhall not be intendable.of 
himſelf, -bur of ſome orher perſon , and import a ſlander, and 
though he juſtific after, ic ſhall not take away che lagder which 
was given before. 

$37. A man was indifted upon the Stat. of 5 Eliz. of Perjury, 
for that being examined as a Witneſs, he (wore a Decd of Feof- 
ment, of the Mannor was delivered as an Eſcrow tobedelivered, 
abi revers, ic was delivered abſolutely ; and becauſe it was noc 
alleaged that ir did concern the Cauſe in queſtion, & Manerinm 
Foe but by an inavcndo only, the Indiftment was dif 


Caftleman and Hobbs Cale. 

938. Words, viz. Thou art « Theif, for thou haſt floley balf an 
Acre of my Cora ( innuendo) the Corn growing upon hat] an Acre 
af ground reaped, Adjudged the Aion would nor 1ye, and ic 
ſhall not be intended Cora ſeycred,the words being ba/f, " dere: 
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Reynolds and Pinhowes Caſe. 

939: Aſſumpſit. A man recovers 51. againſt F. SF. andincon- 
ſideration' of 4 /. given him, promiſed to acknowledge latis- 
ſation of the Fr dgment before ſuch a day, and doth net : hol- 
den a good conſideration to ground Aſſumpſit z for it is his bene- 
fir, to have it without ſuit 3 and there might be Errorin the Re- 
cord of the Fudgment. 

Woodreff and Vaughans Caſe. 

940. Words, viz. I did not know that Wordroff C Innuendo the 
Plaintiff _) was thy brother 3 he hath forſworn himſelf , and I will 
prove him perjured, or elſe I will pay him hs charges : Adjudged 
aQionable; For it is as great a ſlander to ſay, I will proye him 
perjured, asif he had ſaid dire&ly that he was perjured, 

Whytbieand Marſha!s Caſe. 

041. In Ejefione firms, atthe Niſr prize, 5 of the Furors were 
challenged and treited, and the Jury remained pro defe#u jurato- 
rum 3 At the next Aſſiſes a new Diftringas was awarded againſt 
the fiiſt Jurors, as well thoſe who were treired as others. And 
atthe Nifſt prize, the Iſſue was tryed by ſome Furors of theold 
Pannel,and by other returned upon the Tales, But none of them 
who were treited before eryed it; It was moved in ſtay of 
Fudgment, That the diſtringas was ill awarded, for it ought nor 
have been of them who were treited. Bur the Court held, In 
regard it was but a judicial proceſs, It was the default of the 
C9urt, and ſhall not curn to the prejudice of the Plaintiff; alſo 
it was aided' by the Statute of Feofayls, being amiſawarding 
of Proceſs. 

; Moor and Vaughans Caſe, 

642. Jurors were challcnged, and triered, and upon a new 
Diſtringas ſome of them who were treired appeared and tryed 
the Iſſue; Adjudged a Mil-trial and not helped by the Statute of 
Feofayls, 

Sir Ed. Dcary and Eakenſtals Caſe, 

943. The Arch-Deacon of H. having the Parſonage of 
A. appropriate toit, let the Land parcel of his Glebe for 
So years 1n Anno 12 Eliz. The Biſhop of E, Patron of the Arch 
Deaconry , and cheDeane and Chapter Confirm it; The Arch 
Deacon dies,ancther is collated to the Arch-Deaconry : It was the 
opimon of the Fuſtices in this caſe, 1. Thar the confirmation by 
the-Bi/hpp was nor void, for ir is but an Aſſent only to the Leaſe 

' of the poſſeſſion of rhe Arch Deaconry,and nor of the Biſhop, and 
therefore not within the Starure of 1.Eliz. '2. point, If chis Leaſe 
was void by the Statute of 13 Eliz.Quere, not Reſolved. | 
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944. A man hath 2 Daughters his Heirs, and diviſeth his 
Lands to them and their Heirs and dyeth : Ic was the opinion of 
the 7 uſtices,that they ſhall take as Foyntenants by the deviſe, and 
not as Coparceners by deſcent. 

Doyle and Woods Caſe. - _ # 

945. Traſpaſi. The Defendant Juſtified as in his Freehold : 
The Plaintiff faid the Land was parcel of the Manner of A. de- 
iilable time, gc. by Copy in Fee, in rail, for life, or lives, arhd 
the Land was demiſcd to him in Fee, The preſcriprion was tra» 
verſed ; And found, that it had been demiſcd and demrſable time 
bur, (Fc. in Fee, but never in tail, and chat it was granted to 
the Plaimiff in Fee ; It was found for che Plaimiff, for the al- 
leaging ic was demiſable in Fee, or in rail, was but convey» 
ance to his Ticle, which is foun4 for him. 


| $tafford and Batemans Caſe. WETE-M 
945. The Sheriff by verruc of a fieri facias out of the Exche« 
quer took the Plaintiffs Cattel Levant and Couchant upon the 
Land of the Debtor and ſold them for che Rueens Debr, adjudged 
_ > was not hwful ; but they might be diſtreincd for the 
f, _ , 
Morgen and Williams Caſe. Pray” 
947. Debt by an Adminiſtrator, and declares, that the goods 
of I. $. were commited in Adminiſtration to him by A. B.jacre 
Theologie dottorem, ar M. and becauſe it was not ſhewed, Thar 
A. B. was Ordinaty of M. and he was not a Biſhop, nota Pare 
—_— might be intended Ordinary : It was holden, not to be 


Samon and Pitts Caſe, 

948. Aſſumpſir. To perform an Award. The Award was 
that the Defendant ſhquld enter into Bend to the PlaintiF. That 
he and his Wife baberent oF Ganderevt, ſuch Lands in; Conro» 
verſie : And becauſe ir was to enter into. Bond without a ſum 
certain , and alſo becauſe it was ,that his Wife ſhould enjoy. 
why was no partic to the ſubmiſſion, the Award was adjudged 
void. 

Sir Chriſtopher Hillard and Conſtables Caſe. 

' $49. Words, viz. Sir Chriftopher Hilliard ks a Blood: ſucker, 
but if a man give him a Bribe or « Sheep , he will take them ; Ad- 
judged not Attionable : Vide before pl. | 

Sir Walter Hunger ford and Veiſey Gaſe, .' 

950. Error of a Fudgment in Com. Banc. Becauſe the Ve- 

hire facias Was awaided upcn the Rell returnable Die Mercurii 
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—_— Craftin' Triniratis; but the Writ it felfwas re- 
turned Die Veneris Proxim” oF poſt Trintatis, which was the 
firſt day - Tt was holaen ro be Erronieus 3 Becauſe the Roll is 
that ro which the Court gives credir, and nor the Wrir, for it the 
Writ be il! ir ſhall be reformed by the Rol. 
Aſcne and Sanderſons Caſe. 

941, Trover of 30s Sheep, 1. December, 35 Elix. the Defen« 
dint (aid he was Sheriff of the County of Lincoln, and chat 7. $. 
recovered againſt the Plaintiff 160 I. and a Fieri facice was deli- 
vered to him 1. Ofober, 35 Eliz. whereupon rhe 20. Ofober, 35 
Elix. he took the Sheep, and 22. Offober 35 Elig. fold them for 
401. parcel of the 1001, and the reſidue remained in his hands 
prodefeFu Emprtorum; Which is the fame converſton : Adjudged, 
the plea not good, becauſe he doth not by his Plea confels any 
converſion; 2. becauſe he juſtifies thar Converſion in Ofober, 
35 Eliz. but meets not with the Plaintiff in the time ; and 3. be- 
cauſe he makes no Juſtification for the four Sheep. Adjudged for 
the Plaintiff. 

Ava and Newcomb? Caſe. 

$52. Error : Becaule the Reeord is Obtwlit ſe in placito debiti 

1o0l. where the Declaration was a Debt of 201. Adjudged 


Error. 
_— and Pays Cafe, 

#$3. Debt npon the Statute of 5 Eliz. for Perjury. It was 
Objetted fo Suir ſhall be :upon a Penal Law by Information 
or-Original Aﬀion : Bur upon view of the Proviſo 1n the Statute, 
by which the Aion is given to the party grieved : It was hol- 
den to be maintainable,and adjudged for the Plaintiff. 

Stile and Butts Caſe. 

954. "Treſpaſs, for carrying away 30. Load of Clay in B. Green 
dipged there : The Defendant ſaid, he was an Inhabirant of Bros 
bank,and there was a cuſtome there, that every Tenant & Inhabi- 
rant mighe dig Clay in'B. Green for his neceffary uſe, and chat 
he had digged Clay, and laid ir npon the Land, and took ir for 
his ueceſlary uſe : It was holden the Juſtification was not good: | 
For,by the preſcription it appears,the Tenant might dig; then h: 
can have but char which hitaſelf diggs, and not that which is 
digged by a ſtranger. Adjadged for the Plaintiff 
| Vitaand Vita's Caſe. 

95S. Error ofa Fudgment in I. In Debr by John Vita againſt 
Fames Vita, The Defendant pleaded Nthil deber, os de hoc ponit 
Je ſuper Patriam : And the Iſſue was Et predifius Facobi 
ſimiliter , whereit ought to be Fobannes : Ruled, ir 6s but 
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Vitium Striptoris, abd awarded to be amended, and the Fudge 
ment affirmed. YR | 

Dee and Bacons Cale, -- baht 

956,, Trover and Converſion of Goods. The Defendantjuſtie 

fied Damag:-Feaſent , Abſque hoc , he converted them Aliter 

vet alio modo 3 Holden the Traverſe not good, becauſe he confef- 


ſeth nor any Converfion.: Adjudged for the Plaintiff. 


Perkins and Clarks Caſe. 7 «_ 
_ 9517. A mandevifeth his Land to be foldby I. 8. his Execu- 
tor, who ſells it for money, and dyes Inteſtate before the Receipt 
ofthe money. Adminiftation is commirred of the Goods ofthe 
fiſt Teſtator. Adj«dged, the Adminiftrator Mould not hayc an 
Attion to recover it; f2y4re, 
| R-ſi and Morris Caſe, oy 

058, Aſumpſit in Suffolk, and declares, whereat he took a 
Subpana our of the Chancery at Weſtm' in Comitats Midd', and 
Intended to ſerve it : The Defendant Apud Hepworth in Comitatu 
predif. promiſed, If he would not ſerve the Writ, he would 
give him fo much : Ic was found for the Plaintiff by a Jury of 
Suffolk (Note Suffolk was in the Margent.) It was the opinion 
of the Court, That the words Apnd Hepworth in Comitaty 
predi#” ſhall be referred to the County named in the Margent 
ofthe Record, and not to the Coutity of Middleſex recited, And 
it wasadjudged for the Plaintiff. A+ 

959. Exception to an Indiitment of Grymes, who was indifted 
of Burglary Apud Hereford ; for that Hereford was in the Margentz 
And ic was, That Grymes de D in Comit. Radnor,fecit Burglariam, 
apud $. in Comitat' predi#' ; fo as there were 2 Convtiey named, 
cne in the Margent, the ocher inthe IndiFment, it is incertain to 
which of them Comitatu predi” ſhall be reterred : The Court 
heldic co be a groſs faulr,and the Indiffmentwas diſcharged. 

Nobe and Awders Cale. 

960, Videbefore 852, It was Reſolved, that the Aſſignee of a 

Leaſe by Eftoppel ſha!l nor rake advantage oſany Covenant, 
Baremanand Allens Cale. 

61, EjeHione firme. The Caſe was, as in Newys and Schq- 
lafticss Caſe in Plowd. Com. That Henry Clark was feiſed 
of Lands And deviſed the Lend (prout in that Caſe ) And char 
the Teſtator had Iſſue F.and 1. his Sons,and S.and 4. 'Darghters; 
F. and 1. dyed withour Iſſue Male, S, rook to Wife N. which 
N. and $. levyed a Fixe of that Land. Whereupon William Hil 
and Ann his Wiſe entred in che right of A. upon the Conuſce for 
the forſeiture , and let the Land ro the Plaintiff, anl the __ 
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dant entred upon him : And if his entry was lawful, they 
found for the Defendant : It was moved, It was found that 
William Hilland his Wife entred upon the Conuſee of the Fine 
and made the Leaſeto the Plaintiff. But not thar he expelled 
the Conuſee , and then it reſts upon the point of Law ; if the 
Plaintiff hath any Leaſe, for ii rhey entred, and their pq 
was not lawful, and they did not expel the Conuſce*{whic 
1s not averred) then they gained no poſſeſſion, and the Leaſe 
to the Plaintiff is void 3; bur all the Court held ir to be good c- 
nough, forir ſhall not be intended, that the Conuſce was upon 
the Land, but that they by their entry gained the poſſeſſion ; 
and although they be in as Diſſeiſors, their Leaſe is good, and 
the Defendant withour Title is not to cje&t them. Wherefore 
the Plaintiff had Fudgment to recover. 

Wordliff and Druryes Caſe. 

962. A man made a Feoffment in Fee, and it was deelared by 
Indentvre, That it ſhould be to the uſe of himſelt, and E. his 
Wife that ſhould be, and the Hetrs of their bodies : It was hol- 
denin this Caſe, That although: he be ſeiſed in Fee, yet by the 
marriage the now nſe ſhould riſe and veſt, ifthere be no AR 
mean to deſtroy the new uſe. 

Grills and Ridgw ayes Caſe. 
963. Vide the Caſe Cook, 3. part 52. It was adjudged, That 


an Attion of«Dcbr upon an eſcape did not lye againſt the Sherif, 
where the Sheriff uſed his endearour, and took the party who 
eſcaped again upon Freſh Syte, although in the night, or other- 
wiſe he might loſe the ſight of him. But if before he be retaken, 
the party brings his Attion of Debr, then the recaking him aſter 
ſhall not ayoid his Aion, although the reraking be upon Freſp 
Sute, 


Boucher and Wiſemans Caſe 

$54. In Action upon the Caſe againſt a Sheriff, the Caſe was, 
A Writ of Fieri facias was Uelivered to the under Sheriff, 9. Ne- 
vember, 34 Eliz. who the ſame day made Execution, And the 
ſame daya Writ of 4. November, 34 Eliz. of diſcharge was delive- 
red unto him : Ir was alſo ſhewed, that the Under-Sheriff by 
Covenant Was not to meddle with any Execution above 46 #: 
and alſo that the day of the date ofthe Writ of Execution , the 
party had/made a Deed of giſt of his Goods benafide : It was Re- 
ſolved in this Caſe, 1. That the Execution was well made. 2. 
That the Covenant was void, g. That notwithſtanding the gift 
of the Goods, Execytion might be caken of thoſe Goods. 


The 
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The Dean and Chapter of Hereford and Ballards Caſe. | 
96s. Nuare Impedit: The Caſe was, the Dean and Chay- 
ter of Hereford granted the next Avoydance of 2 Charch to Bal- 
lard. Whether it ſhould binde the Succeſſor by the Stature of 
13 Fliz. was the queftion ; Two of the Fuſtires held it was 
not a good grant to binde them , for although ic wasnor a thing 
whereof any profit can be made , nor any Rent referved', yer 
it is an Hereditament , of which the Starvre intends no grant 
ſhall be made : Anderſon held, That the Sratnre doth not re- 
ſtrain them bur for ſuch rhings as are of profir, and by reaſon 
whereof, prejudice might accrue to the Succeſſors, which cannot ' 
be in this Caſe. Nuere. 
Gondday and Michells Caſe. | 

966. Treſpaſs. For breaking his Cloſe and two Gares and three 
Perches of hedge. The Defendazr juſtified, Thar Pariſhioners of R. 
time whereof, (4c. had uſed to go over the ſaid Cloſe upon their 
Perambuldtionin Rogation week, Ft quia, the Plaintiff obſtruzit 
duas Januar (ytres particata ſepium,the Defendant one of the Pa- 
riſhioners, Januas (oy tres particatas illas ſepium Fegit. Tt wis 
adjudged , that Bar wasinſvf6cient , for that he anſwereth not 
to thar which the Plaintiff chargeth him; and alſo becaHtſe it 
is quia, the Plarntiff obſtruzit Fanas, (Fc. Whereas he ought to 
have averted preciſely, Nzod obſtruxit.' It was #djudged for rhe 
Plaintiff. 

Fitch and Hockleys Caſe. 

959 . A Copyholder in Fee (urrendred tothe uſe of himſelf for 
life, the remainder to T. his Son for life, the remainder to the 
uſe of his laſt Will, and the admitrance was Secundum formam 
redditionis prediff”. 1. dyes, afterward the Father ſarrenders to 
the uſe of the Defendant , and dyed withour making a Will : Te 
was the opinion of the Jwſtices, that by the ſecond ſurrender 
it paſſed to the Defendant , and itis as a Ferffment at this day, 
to the uſe of his Will, for ir is to the ufe of himſelf, becauſe he 
might diſpoſe of it by his AR in his life crime : And ſo he mighe 
doin this caſe, bd: n2 


Feremy and Goochmans Cale, 3. 

968. Aſſumpſir, in confideration QNuod deHiberaſſet o& dediſſee 
to the Defendant twenty ſheep, he promiſedro pay him 5 1. # 
the rime of his marriage , and ailedged-de fa#o, rhar he was 
married ; It waz the opinion of the Court, becauſe it was in 
— tence, and for a conſideration paſt, the Aﬀtion did 
not lye, 


Bright 
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Bright and Forths Caſe. 
$69. Replevin. The Caſe was 5 The Earl of Derby was ſeiſed 
ofthe Mannor of C. which extended into C. and B. (in B. there 
were Copyholders for life) and Levicd a Fine and ſuffered a Res 
covery of the Manner (excepting the Land in B.) which was 
conveyed to the Counteſs of D. Afterwards che Earl and Coun- 
teſs kept a Court at B. and the ſteward granted a Copyhold for life 
to the Plaintiff : . It was Reſolved, that” the grant was void, in re- 
gard there was not ſuch Meannor of B. now er before. Anderſon 
ſaid, Ifthis Severance had beeti of Copybolds of Inheritance, that 
the Copybolders and their Heirs ſhould have had ic, butirc can 
never be ſurrendred, for Surrenders ought to be by Cuſtom, and 
be in the Court ofthe Mannor 3 and a Surrender tothe Lord him- 
ſelfat his koufe , or out of the Court, is not good : And whereas 
Melwiches caſe Cos: 4. part 24. was vouched that the grant 
was good: It was ſaid, that 1s was a ſtrange Judgment, and | 
never catred ; and Error brought upon it in the Exchequer Cham- 
ber ; and the opinion ofall the Juſtices was, that the Judgment | 


was Erronious. 
| Lewenand Dodds Caſe. 
$70. A. ſciſed of Lands in Fee, deviſed them to his two Sons e- 
qually,and their Heirs : It was adjudged in this Caſe, thas they 
were Tenants in Common, and not Joynrenants of the Eſtate. 
Upton and Baſſets Caſe. 
# 971, A man made # Leaſe for years by Cevinand Fraud: And 
afterwards made another Leaſe bona fide, withour any Fine, of 
Rent reſerved : It was adjudged i1nthis Caſe, that the ſecond 
Leſſee ſhould not avoid rhe f1ſt Leaſe, 1. Becauſe that an E- 
ſtace by Fraud ſhall be avoided only by him who had a former 
right, 2- Becauſe no purchaſor ſhall avoid a precedent conveyance 
madedy Fraud, but he who is a purchaſor for good, and valuable 
conſideration paid. Vide C ook. 3. part 83. 
Auſtye and Fewheners Caſe, 
$72, Replevin. The Defendant avowed for Damage-Feaſani; 
The Plaintiff ſaid that he had aClofe adjoyning to the Defen- 
«ants Cloſe, and tharthe Defendant and all the Occupiers of the 
daidCloſe, time whereof, &yc. had uſed to repair the Fences 
berween the Cloſes, Ifſue being upon the preſeriprion, aud found 
for the Plaintiff : It was moved that the preſcription was too 
general, for chat Tenant at Will , at Sufferance , and Diſſciſors, 
are Occuplers, Itwas the opinion of the Court, the preſcription 
was not good, bur becauſe the Iſſue was taken upon the pre- 
ſeriprionand & ycrdi@ hath found it , che Court (aid there wi 
not 
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Not any cauſe ſor ſtaying of Judgment, bur it is helped by the 
Statute of Feofails. | 
Gryſman and Lewes Caſe. : 

993. Note. It was adjudged in this Caſe , Thar a preſcription 
to pay Tithes of one thing in Recompence of Tithes of another 
rhing is nor good. 2, Adjudged, that Tirhes ſhall be paid of A+ 
giftment of Cattle, agnſt the opinion of Fitx. 5 3. 

Pennies and Braggs Caſe. 

974- The Caſe was, The Diſſerſce made an Indenture pur. 
porting a Lealefor years, and deliversit to a ſtranger ovrofthe 
Land as an Eſcrow 3 and commands him to enter npon the Land, 
and rhen deliver the ſame upon the Land as his Deed to the 
Leſſee, who dorh ir accordingly. It was adjudged a good leaſe : 
And it was holden,that the ſecond delivery ſhall have no relation 
to the firſt, for then ic ſhould be done by one who was our of 
poſſeſſion and avoid the Leaſe , and therefore it ſhall nor have 
relation, bur according to rhe truth, to be a Deed at the time of 
the ſecond Delivery, Ut res magis valeat, quam pereat, 

Belfore and Fords Caſe. 

975. Treſpai. A Prebend of $. made a Leaſe for 70 years, the 
Dean and Chapter reciting the Leaſe, confirmed Conceſſionem 
predif# for 51 Ernon altra : It was adjudged inthis Caſe, thas 
the Confirmation exrended ro rhe whole Term of 70 years ; 
and rhat the words for 51 years came too late and were yoid. Vide 
Cook. 5. part 81. | 
| Parker and Parkers Caſe. 

976. Debt upon Obligation roſtand to the award of 7.S.fo it be 
delivered to either of the parties before Michaelmar. The Defen- 
dant pleaded nn part of it was delivered ro him before Micheel- 
mas. All the Fuftices held , that one part of the Arbiti ament 
oughr ro be delivered to each of the parties ; and che word 
(etther) ſhall be raken for every. 

Wormleighton and Burtons Caſe. 

977» Replevin. The Defendant avowed a Diſtreſs for ani A» 
mercement ina Leer , for putring his Geeſe upon the Commionz 
and it was not ſhown, rhat the Common was within the Leer, 
the Court held it was not an Article inquirable in the Leer, 
nor puniſhable there ; adjudged for che Plaintiff, 

Worſley and Charnoeks Caſe. 

$78. The queſtion was, whether in Audita querela, to avoid 
Execution of a Starnte by 2 an Our-lawry ef one of them was 
a good plea : It waz holden that ic might be well pleaded. 


Hart 
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Hart and Brewers Calc. 

' 079. A mandeviſed two houſes in L. tothe Church-wardens 
of $. 1. to find an Obit, and to beſtow 3 x..per annum upon the 
fame Obit, and the reſidve of the profits to repair the ſaid Eburch 
of S. and to provide Ornaments in the ſaid Church. It was ad- 
jadged, Thar by the Statute of 1 E. 6. no more of the Lahd was 
to the King, than was given to the Obit ; ad the Devilſe co the 
other uſes of the reſt was good. 

Scot and Maynies Caſe. 
$80, Debt upon Obligation to perform Covenants in an Inden- 
ture, wherein the Dabndas let Lands to the Plaintiff for 2x 
years, and covenanted with him , That upon the ſurrender of 
that Leaſe at any rime during his kfe , he would make him a 
tiew Leaſe for ſo many years : The Defendant pleaded, the 
Plaintiff had nor ſurrendred unto him 3 the Plaintiff ſaid, the 


Defendant had levied a Fine of the ſaid Lands to'7. S. It wasthe | 
Opinion of the Court , that in this caſe there needed not any ren- * 


der of a ſurrender, when the party had diſabled himſelfro accept 
thereof by his own at, or to make a new Leaſe, vide Cook 5. 
Þart 20, 
Backler and Harvies Cale. 
© 98r. Tenant for life, the remainder in tail, Tenant for life 
makes 4 Leaſe for years, and afterwards grants the Reverſion ha- 
Bendum tenementa predift. from Midſammer next following for 
the liſe ofthe Grantor, afrer Midſummer the Leſſee for years at- 
torns, the Grantor levies a Fine to him ſur conuſance de droir, 
Tenentin tail in the remainder enters for the forfeiture. Vide the 
point reſolved Cook 2. part 55. | 
Wemworth and Wentworths Caſe. 

32, In Dower the Defendant pleaded, Thar dedit of conceſſit 
to her a Rent in reeompence of her Dower, which ſhe accepted af 
upon condition, that if the Rent ſhould not be paid within a 
month the Deed ſhould be void ; Ir was holden by the Court; 
to be no bar of Dower; and in this caſe the Plaintiff was reſtored 
to her Dower without any demand of the Rent. 

; Baldwin and Smiths Cale, 

983. Land was deviſed to the Father for life, the remainder 
'tothe next Heir male of the Father and the Heirs. males of his 
body 5 the Deviſor dicd, the Father enſcoffed I. $. with war» 
;Fanty : It was reſolved x, that the Father had only an cſtate for 
life, and the remainder is limited to his next Heir male, ( in the 
ſingular number ) who may not enter for the Forfaiture in his 

life, 2, It was a goodremainder, though he cannot have a right 

| Her 
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Aeir during his life. 3. That by the Feoffment of the Tenant 
for liſe the remainder was deſtroyed, vide Cook, 1 part 66, 
Palmer and Woolley's Cale. 

984. A Preſcription was alleaged in London , that every ſhop 
in Londox ſhould be ſaid ro be a Market overt. The Court con- 
ceived ir to be too general and an unreaſonable CuyfRom. 

Fex and Catlins Caſe. 

gf85. A Deviſe was of Lands to I. $. for years, reddend. (9 
felvend. 20 5. annuatim. to 1, D. It was the opinion of the 7uftt- 
cer, that it was a Condition , and for the Condition broken the 
entry ofthe Hear was lawſal. 

Srubbins and Rotherams Caſc. : 

$85, Aſſumpſit againſt an F xecator upon a conſideration of the 
Teftators, that in conſideration of a Martiage he promiſed to give 
the Plaintiff 100 1. Adjudged, that upon tuch a conſideration by 
the Teſtator, Aſſumpſit did nor lie againſt his Executor, 

Chamberlain and Nichols Cale. 

$87. Error ofa Fudgment in Debt upon an Obligation, becauſe 
the Obligation being ſingle, the Defendant pleaded payment with. 
out an Acquirtrance, whereas it was no plea; ſo the Iſſue was 
void, and the Tiial upon the Zudgment uponit errontous: The 
Comrt held , chat although it wasan ill plea, and the Plaintiff 
might have demurred ; yet an iſſue being taken, and found, ir 15 
helped by theStatmte, and the Fudgment was affirmed, 

Philips and Sackhfords Caſe. 

$88. Error ofa Judgment in Aſſumpſit, The Plaintiff declared, 
thar in conſideration the Plaintiff would forbear to ſue one B« 
for 201. he owed him , the Deſendant promiſed to pay the ſaid 
20 l. before Mich. and alleaged, thar from the time of the Aﬀfump- 

fit abſtinuit, &4 adhuc abſtinet ; It was holden nor robe a ſufficient 
conſideration to ground Aſſumpſit. 
Bingham and Smeathwickhs Caſe. 

$09. Error of a Fudgment in EjeHione firme ; The Plaintiff 
declared of a Leaſe of W. 7. 13 April, 36. Eliz, The Defendant 
faid, That before W. 7.had any thing, T. C. was ſciſed , and 25. 
Marttii 24 Eliz, letthe Land to I. 7. for 21 years, who 32 Eliz. 
ler them to W. T. for 8 years if A. 7. ſo long lived. ThatW. 
T. being ſo poſſeſſed. 7. 7. 11 Fay 34 Eliz. dyed Inteſtate, and 
the Adminiſtration of the goods of 1, 7. were committed by the 
Biſhop of C. to H. B. That W. Y. ſo poſſeſſed. Let asin the 
Declaration, that afterwards 35 Eliz. A. T. dyed , whereupon 
the Deſendant as ſervant to H. B. and by his command  arrefted 
him : The Plaintiff con{ciſipg the Leaſe co I, 7, (aid _— Y 34 

39 July 
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$0 Fuly 30 El. granted all his intereſt to A.T. and that 4 7. 
31 Eliz. dicd inreſtare , that the Biſhop of Canterbury 27 Ang. 
3$ Eltg. commirted Adminiſtration of all the Goods of A. T. to 
the ſaid W. 7. who entred and made the Leaſe prout, and traver- 
fed, That the ſaj1 7. 7, letittroW. 7. for years. Being found 
for the Plainciff, Error afligned, that he had traverſed thar eſtate 
which was an cſtatedererwined , and by him in his Replrcation 
avoided before; Bur all the Juſtices held, that although ir is an ill 
traverſe, yet being tried, and a Verdid given, it is helped by the 
Statute of Feofails, and the Fudgment thereupon is well given. 
Note, this caſe was in the Exchequer Chamber, 


w_ — 


Hill. 3. Eliz. in B. R. 


Corbiſon and Pear ſons Cale. 

990. Treſpaſs, The Defendant juſtified, that rime our of mind 
&c, he and all thoſe ſeiſed of-a Meſſuage and Lands, have ha1 
Common for all Cattel levant and couchant vpon their Lands, m 
the place where, aſter the ſowen Corn was levered and carried 
away, until it was re-ſowen, and that he put in his Cattel 
wiendo communia ſua predif. Iſſue being upon the Preſcription, 
and found for the Plaintiff, it was ſaid in ſtay of Judgment , that 
he ſaith not that ic was before the Land was re-ſowen that he 
por in his Catrel, and ſo he hath notitle ro have Common : It was 
the Opinion ofthe Cour?, rhar rhe Iſſuc being upon the Preſcrip- 
ion, and after Verd1&, ic mnſt be intended , that it was at ſuch a 
rime as the Common is to be uſed, and it is alſo arded by the Ste 
tute of Feofails, and Indgment was for the Plaintiff. 

Seal and Roſſes Cale, 

991, A ludgment upon an Aſſumpſit againſt an Executeor was 
reverſed, becauſe it was grounded upon a Conſideration for pay+ 
meat of money upon a Marriage by the Teſtator, 

Fenner and Flaskets Caſe. 

992. Reſcows. A Rent was granted to Hwtband and Wife, the 
Huband died , the Wife took a ſecond Hwsband and diſtreined for 
Tent due during the Widdowhood of his Wife z and upon Reſcom, 
he alone brought the ation : Adjudged, the ation did well lic; 
for it is a wrong done to the Hwiband , for which he may have 
an ation (ole. 

Wilſon and Packmans Caſe. 

993. The Caſe was, a man dicd Inteftate , the Ordinary com 

micred Adminiſtration to a ſtranger ; | aſcerwards the _ 
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blood of the Inteftate ſued a Citation in the Spiritual Court to re 
peal the Adminiſtration , and he pendente lite ſels the Goods, 
and afterwards the Adminiſtration is repealed by ſentence , and 
Adminiſtration commirred to the ſecond : It was adjudged in 
this Caſe, That becauſe the firſt Adminiſtrator hath the abſolute 
property of the goods in him, he might give them to whom he 
pleaſed; and although the Adminiftration be revoked, yer the gift 
1s good z bur if the gife be by Covin it is vold ageinſt- Creditors 
by the Statute of 13 Eliz. vide Cork, 6. part 18. 

Curtreis and Savils Caſe, 

094. Appeal of Murder by a woman againſt divers of the death 
of her Husband 3 they plead ſeveral Iſſues tobe rried : It was ad- 
judged, that the Nonſuir of the Plaintiff in one, 13 a nvom-(uir a+ 
gainſt them all; bur yer the others upon that Declaration may 
be arraigned at the ſuir ofrhe King. 

Aſcue and Hollingworths Caſe. 

995. Error of a Fudgment jn the Common Bench; the Caſe was, 
A man was bound in a Statute acknowledged before the Mayer 
of Lincoln: To which he put his Seal, and the Seal uſed at 
Lincoln for 100 years together was put to it; But becauſe it 
was not ſealed witha Seal of 2 parrs, according to the Stature 
of Adion Burnel, It was ruled as a void Stature, Whereuposn 
H. brought Debt upon it as an Obligation ; Ie was che opinion of 
the Tuftices ; though it was void as « Starure, yet it was good as 
an Obligation 3 and Debt did lye. 

Haddon and Arrow[miths Caſe. 

996. The Queen, Lady of a Mannor, by her Steward did li- 
cence a Copyholder to make a Leaſe for 3lives, if he ſhould ſo long 
live, he made a Leafe generally to the Plaintiff for 3 years: 
It was ObjeRted he had not purſued his licence. But che opi- 
nion of the Court, was that he had purſued his licence, for 
When his licence was to make a Leaſe for years, if be ſo long live, 
the words ( for ſo long live_) are burSurpluſage;for the Law ſaith, 
Thar if a Copybolder makes a Leaſe for years and dycs, the Leaſe 
1s determined. 

Smith and Freemans Caſe. 

_ 997. A Judgment in Waſt was rever{cd, becauſe the Writ re- 
cited the Statute to be. Qued nullus faciat vaſtum, venditionew 
ſea diftritionem , Whereas ic ſhould be DiſtruHienem. . 

Green and Wilcechs Caſe. = 

998, Debt againſt an Exchequer ; The Defetdant ſaid,; chat 
pendent the Aion TI. S. brought aw Attion againſt him for a 
true Debr recovered agsinſt him, and had Riens iarer maynes, 
: TT, | The 


£ 
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The Plainif ſaid the Recovery was by Covin, It was hol. 

den the Replication was not good, for thatif it was not a true 

debt ; It could not be a Covinous Recovery: ' 
Sir Heary Knevett and Pooles Caſe. 

» 999. The Caſe was, Tenant for life, the Remainder in Fee, 
Tenant for life made a Leaſe for years , who is diſſeiſed, the DiC- 
ſciſor made a Leaſe for years, his Lefſee ſowed the land, Tenant 
for life died : It was adjudged, That the meer right ofthe Corn 
was inthe Lefſee for years of the Tenant for life , and that he 
might have Treſpaſs and recover the mean profits of the Leſſee of 
the Diffciſor. Vide Cook 5. part 85. 

Penryn and C orbers Caſe, 

1000. Appeal of Murder, The Defendant pleaded Not guilty+ 
The Evidence wascleer he was guilty of Man-ſlanghter ; the Ju- 
Ty found, he was not guilty of Murder ; and being aſked, if he 
was guilty of Manſlaughter ? anſwered, They had nothing to do 
to enquire of it ; It was the opinion of the Juſtices, that by Law 
they arc notcompellable to enquire ofthe Manſlaughter. 

Wilkinſons Cale, 

Loot, Upon a Vi Laica removenda a Parſon was pur our of 
poſſeſſion, and the poſſeſſion gotten by his Adveriary : The 
Court awardedrefſtitution of him upon Affidavit z andit was ſaid 
ſo it had been often adjudged. | 

| Walter and Daws Caſe. 

1002, Aſſumpſit by Executor, The Teſtator was Fuſtice of Aſſiſe 
inthe County of Glam. and rwo other Counties ad)oyning,& had 
fed &c.to appoint the Clerk of the Fines within the ſaid Conn- 
ty;zthe Deſendantin conſideration the Teſtator would appoint him 
to thar Office, promiled to pay him 20 /. per annum quamdin he 
ſhould exerciſcir ; the Teſtator appointed him to the ſaid Office, 
which he exerciſed for 3 years, and for not payment the Action 
brought : Upon Iſſucjoined, it was tried by a Viſne ofthe County 
of Worceſter, where the Aion was brought : It was the opinion 
ofthe Court, The Tryal ought to have been in the County of 
Hereford, being the County next adjoyning , and not in the 
County of Worceſter. 2. Reſolved, It was not an Office, And 
therefore the appointing, him to be Clerk of his Fines, wasno fl t 
/ ——————_— to. ground Aſſumpſit : Adjudged for the Deſen- t] 
ant. b, 
Wytham and Waterhouſes Caſe. fl 

1003.A Leaſe for years wgs granted to the Defendant, to the ue 

of the gragtors Siſter, whom ke ſhould marry ,he married her and 
then dyed : The Wife took Huſband the Plaintiff, the Defendant Qs 


rock 
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rook Adminiſtration of the P/Mwtiffs Wives Goods ; and filed 
the Defendant to have the Term. -'Tr was agreed. by the Fiftices, 
That neither the Term, hor the uſe thereof appertained to rhe 
Plaintiff. 45S 

Corbet ahd Cooks Cale. 

1604. Debt vpors Obligation condirforied , 1fhe dppeared ar 
Weftminfler ſuch a day to Anſwer, &rc. The Defeidam pleaded 
that before the day of the Return of the Writ, the Term was 
adjorned to H. and there he appeared : It was holden thatthe 
Obligacion ſhall alwaies relire to the day atd plice compriſed 
in che Wrir, for that ſhall nor have regard tothe Adjournment; 
and he ought to dppear in B. R. otherwiſe his Obligation is for- 
ſeited . 2. It was holden, If he 4ppeareth, if his appearance 


; be not recorded, he forfeireth his Obligation. 


| NeFor atid Gemners Cale. | | 

roogs. A Prohibition was prayed by the Wardens of the Com- 
pany of Tallow Chandlors in London, upon a ſurmiſe they were 
ued in the Spiricual Court for a Legacy of 200 |: given by the 
Feſtator of the Plaintiffs there : They pleaded thete, That the 
Teftator was keeper of Ludgate, and poſſefſcil of goods of 3oe!. 
and was bound in an Obligation of 100 |. to the Sheriff of Lon- 
#on, that he ſhould ſafetly keep the Priſoners commitred to his 
charge ; and ſive them harnilefs againſt all eſeapes : That Debt 
was brought againft the Sheriff upon an eſcape, and Fudg- 
#1-nt againſt them , and ſo the Bond forfcited , fo a3 they had 
nothingin their hands to ſatisfie,Ggc. and the Eccleſiaftica/Court 
would not allow the Plea, arid therefore they prayed a Probi- 
bition : It was holden by the Court,it was no Plea : And that the 
Spiritual Courr , which are to rake notice of our Law, are 
not to allow of ir: Bur ir was ruled, that the Legatory by the 
Civil Law ſhould enter Bond to makereſti urion, if che Obl1gari- 
of be afterwards recovered; and a conſultation was awar- 


Bowyert Caſe, 4 & 

1006. In Aﬀtion vpcn the Caſe for words ſuppoſed to be 
ſpoken ft B. iti the County of $. the Defendant ſaid,” he ſpake 
them upon an iſſue tryed at C. in che County of W. and becauſe 
the Ventre was of B. inthe County of 8. where itoughe to have 
_ of C.1n the County of w The Fadgment was Tever- 


Nevel and Sydenhams Caſe. * | 
1007. Valere maritagit, and declared that B. held of the 
Queen by Knig|/t ſervice in Capite; and dyed, M, —_— | 
P wn 
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withit>:rhe age of 14 years.” The Queen ſeiſed the ward, who 
ance i ro'the Plaintiffs Father, who dycd poſſeſſed and made 
im his Exzcutor, and .that he 'tendred aconvenable marriage 
tothe ſaid 1. when ſhe was within age, viz. one 1.5. and thax 
ſhe refuſed ; The Deſendont maveried the Tender:: The queſtion 
wa, wheyher 4 Tenfer. were requilite or, not : The Juſtices 
wete _e in appipus ,+,and therefore the Caſe ,was ad- 


Joynca ry | 
101 nal 2, Wells and Partridges Caſe, | | 
' Too. Ejefiontfrme! The particy , were. ar Iſſue ; It apper- 
red upon tht Evidence; that.the Plaintiff was'Lefſee for 3 years 
of 3 Cepyhold;-and: the. Cuſtome of the Mannor- was proved 
ro be;that.a Gopyholder -might ber the Land for 3 years. It was 
the opinton of AnderſanGhich Fuſtice,that the Lefſee of a Copybolder 
cannot maintain EjeFione firme 3 but if he might, he ought to 
ſhew his leflors Eſtate, and. his Licence, or a ſpecial Cuſtome to 
warragc the Leaſe; ,, + or | 
+1 11-414 \ Knight and Ruſhworths Caſe, | 
., 1099; A-,Eatred Bond of a0o [...to.B. and afterwards gave all 
her- goods co C, te pay. her..debts, The Defendant promiſed 
the Plainusff tharif he & 2 Witneſſes would Neponere-before the 
Meyer pf £4hat the Obligation was read ro #25 an, Obligatiog 
of 200. h, that.he would payic: The Plaintiff and: 2 other. be: 
forerhe Mayor cf L. depole accordingly :; Ic was Reſolved, it 
was a lawſpl Qath before the Mayor, and a good confiderayon tg 
maintain Aſwnp/it. 1 gay ane» £0 
. Further and Furthers Caſe. ,. 1; +7 (oo 
1010.: Debt againſt 4 Adminiſtrators upon an Obligation, the? 
pleadgd thar one 7. D. had bravght debe in-B, A. upon an Obl- 
gation of 100 1. againſt one ofthem, and recovered by  Nibil ds 
cit , and they had nothing in. their hands to ſarisfe. over and + 
bove. the, ſaid Debt: It. was, ſaid, It was no. Pleaz becauſe he 
might have abarcd the Rill, by faying they had Coadminiſtrs 
tors not named. The Fuſticesheld it a good Plea, for a ſtranger 
cannot falfifie by reaſon of L Foarmen or Nontenancy,or by ſuch 
dilatorics , but oly for matters of ſubſtance : | And 1t was ſaid, 
char a Recovery againſt one Adminiſtrator, ſhall binde him and al 
his Companions. , | 


| | Sapletons Caſe. "0G 

1011.5, Tenantin tail, Covenanted in confideration of the mar- 
riage of his Eldeſt Son, to ſtand feiſed ro the uſe of himſelf for 
life, and after to the uſe of his Eldeſt Son for life , and after to 
the uſe of the firſt;zSon of his Eldeſt Son, which ſhould be 


” 
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in tail ; and afterwards his Eldeſt Son had Iſſue G. S. his Eldeft 
Son, the Grandfather would! ſell part of the Lend, andaflure 
more in recompence to the Son & the Purchaſers would nor take 
any Affurance,unle{sthe Tnfanr, who was but 4 years old, wouid 
ſuffer a Recovery : And to ſatisfic the purchaſors :; It was prayed, 
that a Gard14n mightbe allowed the Infant, and thats Recovery 
might be had againſt him as voucher, which che Cowrt agreed 
unto; andthe Infant was brought into Court , and. he ap- 
: deared, and vouched the cemmon. vouchee : And the Recovery 
, ad accordingly. 
1 Byron and Byrons Caſe. 
n | To12, Debt upon an Obligation : The Caſe was, the Inceſtate 
dycd in Lancaſhire, the Obligation upon which the Attion was 
- brought, was in London at the time. of his death. The Biſhop 
| of Cheſter in whoſe Dioces the Inteſtate dyed, granted Admini» 
® BY flraticn to I, S. whoreleaſed torhe Defendant. The Arch-Bi- 
 & ſboip of Canterbury granred Adminiſtration tothe Plaintiff : And 
4; & 22 Pebr brought by him, the Relcaſe was pleaded in Bar : 
& Ic was holden by the Faſtices:: Where one dyeth that hath goods 
h In divers Dioces, Canterbary ſhall have the prerogative, And 
© WH it was holden,chat if Canterbury hath not prerogativein Torkz yer 
09 WF char this Bond ought to be ſucd in and Adminiſtration committed 


* WM ofic within the Court of C anterbury, andcommitted by the Biſhop 
oY of that Dioſeſs, | 
10 Frampton and Stiles Caſe... | 

WH , 2013- Debt upon Obligation, for performance of Covenants, 
- in quadam indentura bic in curis prolata : And the Deed was 
evi not indemed , bur written Hec Indentura fat: It was holden 
1 fr Curiem, noindenture. 
$4 1014, Debt againſt one as Execyter :Tt was found, that 
on Adminiſtration was. commicted to the Wiſe of the Defcadant 

"Wy who is dead, and that he kept part of the goodsand ſold :them. 

och Moved that the yerdi& was void for theyncertainty of it. But the, 
wy C30 held it good, for if ke detain any part, he is Executor of 
ial his own wrong, 


Ter, 
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Hyde and Dean and Chapter of Windfors Caſe. 
rors. The Dean' and Chapter let a houſe to A. for years by 
Indegrure A. Covenanted to repair the houſe at all times neceſ(- 
fary during the Term, A. grantshis Eeſtare ro H. and dyes; and 
againſt H. Ation was brought for the r ng: And fopnd for 
the Plaintiff , and Error brought ahd Afigned, that the Aion 
did nor lye againſt the Afignee, becauſe he did not Covenant far 
himſelf and his Afignes : Te was holden, that the AQtion did 
lye againſt the Aſſignee, though he were not named, for a Cove- 
nant Which ranzand reſts with rhe Land, 1yes for and againſt the 
Aſſignee at the common Law Nuia tranfit cum onere, alchough 
he be not uamed in the Covenant vide, Cook, 5. part 24. 
Banks and Wherſtons Caſe. . 

1016. It was adjudged in this Caſe. That Derinue lay not 
for motiey (nor in a Bag, or Cheſt.) for Detinve ovght alwaies 
+ arp ern things certain which may be known and de 

ered, | 


Humphry: Cale. 
1017, Aman” was indifted upon the Statute of 8. X. 6. d 
forcible entering into a Cloſe, called X. Cloſe 1n Com. D. and 


requeſt became bail for him. And afterwards the ſaid Adder 


againſt che ſaid Me. by the name of W. Adderly, and thereupon 
covere 


| 


—_—{ eu RX9 a oc ©@©@ 


holden good : For an Eje#ione firme" lay of # Cloſe, a fortizi , 
an indi#ment. n 
Norton and Rifhdens Caſe. . 
1018. Debt upon Obligation conditioned, rhat if he appeare a 
before the Plaintiff at D. ſuch aday, &c. The Defendant fail + 
he appeared before the Plaintiff atS. before the day which b 
accepte@andallowed for his appearance at D.Ir was adjudged oy n 
Plex, becauſe che condirton was ro do a collateral thnig, and the 
Acceptance of another thing cannar diſpenſe with ic. 
FPramſon and Detameres Caſc. a 
Iolg. Aſſumpſit, whereas one Adderley levyed a plaint ui .. 
London againſt one M. who was arreſted and Impriſoned until .. 
s the Plaintiff, atthe Defendants requeſt, became bail for theft , 
ſaid 41. the Defendant promiſed to ſave him harmleſs agaiol an 
that bail; upon Nox aſfumyſe, It was found, that Adderly Ie p! 
vyed a plaint againſt Af. and the Plaintiff at the Defendanſ |. 
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covered , and the Plaintiff taken in execution #nponir, by rea - 
ſon of his bail ; It was the opinion of the Fufticer , that he 
never was in lawful Execution hereupon , becauſe he was not 
bail ac the ſujr of Adderſy 3 Bur in regard the Officer took him 
in Execution by proceſs of Law, that ſhall perhaps diſcharge 
him of falſe Impriſoament : And the Plaintiff for the money 
which ke hath paid to Adderley thereupon in diſcharge of thac 
Execution ſhall have an Aftion againſt Adderley, ro have it a» 
gain y bur becauſe the Defendant hath pleaded iNon aſſumpſit 
and ic was found Quod aſſumpſit , alchoug there was no breach. 
Ie was awarded, the Plaintiff ſhould recover 1 {.damage, which 
was found by the Fury. 

Demyſon and Burghes Caſe. ah 

1020. Wards, viz. I heave a matter againſt D. the Plaintiff, 
who hath ſtoln by the High-way fide : It was adjudged , the words 
were nor aftionable , for ic ſhall nor be intended, he commirred 
any Robbery or Felony , for he mighe Steal ſticks or ſtones. 

Conesbie and Rusbies Caſe. 

1021+. It was holden by the Conrt , that where the Husband 
was ſciſed of a Manner in the right jof his Wife, and let a Co- 
þybold parcel thereof for years by Indenrare and dyed. That ir 
{hall nor deſtroy of che Cuſtome as to the Wife, bu thar after 
wo deach of rhe Harband, ſhe might demiſe it by Cofy asbe- 

re. 

Langton and Gardiners Caſe. 

1022. Aion upon the Caſe againſt the Sheriff of $.that a Lati- 
tar was ſucd againſt D. the Plaintiff Intending to Declare againſt 
him in Debr, that the Defendant arreſted him, and at the day re- 
eurued Cepi corps, of paratum babuit : The Defendant ſhewed 
that he had taken a Bond of —_— for his appearance, and 
was compellable by the Statute of 23 H. 8. to ler him to bail : 
The Court ſaid it might be a good Plea, if it had been pleaded, 
bur it not being done , the Court cannot inrend it, nbr rake co- 
mſanceofir. Wherefore it was atjudged for the Plgintif. 

_ + _ Lynes on ah 

1023. Error upona Judgment in Aſſumpſit : Error | 
was, there ka pon a ſufficient conſideration : Gd 
controverſies berwixt the Plaintiff and I. $. The Defendantin 
confideration that he would ſubmir himſelf ro the Arbitration of 
[. $S. for thoſe matters, Aſſumed, gc; It was ſaid, it was not 
any confideration , for it was of no value, for he may revoke ir 
preſeritly : The Court held it a good confiderarion , for it ſhall 
be intended a Submiſſion with the abiding of the Award : _ 
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if he had revoked it , he onght 40 have pleaded it. 
0land and Bardwick Caſe. 

10924. -A Woman Copyholder, durante Viduitate ſus ſowed the 
Land, and before Severance of the Corn took Huchand : It was 
adjudged, :The Lord ſhould have the Corn , and not the Hus- 
band , for although the Eftate of rhe Wife was incertain, ani de- 
termined by che {1miration and mor by condition in fait or in Law, 
yer becauſe irdetermins by the A# of theLeſſee 1t ſelf,theLord ſhall 
have the Carn. Cook. 5. parr. 116. 

Warzer and Collins Caſe 

1025. An Inditment vpan the Stature of 8 H. 4. was holden 
inſuffictenc,and rhe party diſcharged,hecauſe it wanted the words 
manu forti, though ik was vi tf armis. 

Fermey and Law gers Caſe. 

1026. The Husband brought an A#ion apon the Caſe, and 
declared that he was (cifcd of Land, inche right of- his Wife, for 
the life of the Wife, and lee the ſame to the Defendant for years, 
and that the Defendant had burnt the houſe: It was aid, that 
the A#ton did not lye, becauſe tt was the P:eintiffs folly to 
make a Lea(c, anddid not provide that the Lefſee ſhould nor 
commit waſt z But that was over ruled by the Court. 2. It 
was ſaid that the Aion did nortlye, being brought by the Hus- 
band only, becauſe the wrong is done to the Eſtate which he 
had in the right of his Wife , but his Wife ought ro joyned in 
the AFon : The Court douhted pfchar, and it was adjorned. 

f Burrough and Taylors Caſe. 

1029, The Qucey made ' a Leaſe for years, payable at the 
Receipt of the-&xchegquer, or ro the hands of her Bayliffs, or 
Receivers, With condition to be void, for nor payment of 
the Rent , and 4ſcerwards granted over the Revertion : If the 
Patcnte ſhovld demand rhe Rent, to take advantage of the 
condition was the queſtion”: It was Reſolved, that ila common 
perſon referve Rent upon ademiſe , payable at 2 place off the 
Land, he who will cake advantage - of the Condnion for not 
payment of the Rent, ought to demand the Rent ar the place 
where it is limizted to be paid, for the payment off the Rent 
of the Land ſhall nor alter che quality of the Revs ; and there- 
fore he in. the Reyerfion cannot enter withoue demand of the 
Rent : Butirwas Reſolved, that the Nveen might take advantage 
ofthe Condition without demand : And it was Reſolved, that 
the Partengee ought to demand the Rent vpanthe Land.vide 
Cook. 4+ part 72. | 


-_ 


Keigham 


i 
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| ' Hicigham and Beſts Caſe. : 
he 1028. Note. In this Caſc,It was (#14 by ProphamChief Fuftice, 
-” that if the Queen grant mea warren within my Manner of D. I 
oy ſhall have ir within my own Demedſns only : Bur iſthe Nucen 
le. grants me Felans goods , or Wayfs within my Manndr ,* 1 thall 
w have them in the Lands of the Freeholders,for it 154 liberty due rg 
all rhe 2ucen, which ſhe may grant. 


Butler and Wallis Cafe. 

1029. Treſpaſs. The Defendant faid, It was the Freehold of T. 
en $: and he entered by his commanA!' The Plaintiff replyed 
| as to one Acre, itis the Frechild of 1. S. which he let to 
him ac will, 4bſque hoc, that he entered by the command of 
I-$. as tothe reſt, thar ir is che Freehold of I. S. who was 


ad bound to the Plaintiff in a Srarure which was extended an1 
W thar afterwards, viz. 28 005. 35 Eliz. a Liberate Was awarded, 
P and thar 29 O#06. 36 Eliz. the Sheriffdelivered him that Lazzdin 
_ Execution by virtue whereof he entered , an was poſleſſed. 
ws The Cour! held chefirſt part of the Replication cob2 good, and 
_ that the command is craverſable, and for che ſecond part, ir was 


820d alſo. For when Lends 15 (cifed inro the Queens hands , 
A and afterwards a Writ of L1berate is awarded, the party there- 
rt upon may preſently enter withourthe$heriffs delivering of poſſel- 
| ſion: And in this Caſe the Parry may ence:* after che Liberare de- 
livered. It was adjudged for the Plaintiff. 
Bird and Widfords Caſe. | 
1030. Error of a Fudgment in Common Bench, 1nDebt upon 
Confeſſion. The Error Affigned was,thatrhc Defendant broughc 
Debe as Succeſſor of B, Chamberlain of Lindon, upon an 0611- 
gation made re him, Solvendum to him, and his Succeſſors : 
And alledge:{ the Cuſtome of Londen , that the Chemberlains 
there hath uſed time ont of minde, gc: co take Bond to him 
and his Succefſors, and their Succeſſors to ſue all ſuch Bonds : 
Whereas by the Law, this {0b/igation beinga Chartel, cannoc 
g01n Succeffion, It was the opinion of the Court , in regard 
It 1s alledged to be 2Corporation for that putipoſe to rake Obligeti- 
| ons : It may well be allowed, and ſhall go to the Succelfor zand 
not to the Executors. 
Shirley and Sachkuiles Caſe, 
_ TO3T. Error of a Judgment in Debt, becauſe Surrey, was 
im the Margent of the Detlaration, and the Defendant in ic 
named of D,1n County Suſſex, andchat he made the Bond at D. 
predict. and Non Wd fatum pleaded : Ir was tryed by the 
County of Surry ; Which was Error for Comitat. predi#, ſhall 
P 4 relate 
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relate to the next precedent, which is Com. S»ſſex, The 
Error was dilallowed-by the Court, for it ſhall have relation to 
the County where the Afion js brought. 

Alſop and Cleydons Caſe. : 

1032. Aſſumpſit. A ſpecial verdi& was found, and thereupon 
adjudged for the Defendant . Queſtion, If upon the Statute of 28 
H. g. he ſhould have coſts, for that a Sperial verdi&, is aſwel 
a Verdi for him, as a general Verdi : Ic was the opinion of 
the Court , that he ſhould have coſts in that Caſe, and there is 
not any difference between them, when Judgment is given there- 
npon, bur itjs asif a general Verdi had been grven for the 
Defendant. " 

Portman and Morgans Caſe. 

1033. £jeHione firma of 30 Acres in D. andS. The Defendant 
1s found guilty of 10 Acres, and of the reſt not guilty : Ic was 
ſaid, No Judgment, nor Execution could be, becauſe it is incer- 
rainin which of the Towns the Land lyeth * Burthe Court held 
it good, and che Sheriff ſhall rake information trom the party, 
for what 10 Acres the Verdi was- | 

Clifton and Gybbons Caſe. N 

1034. Aſſumpſit : The Defendant aſſumed vpon good confſi- 
derarion tro make ſuch aſſurance of ſuch Land, as the Plaintiffs 
Counſel ſhonld adviſe: Adjudged the Plaintiff himſelf may ad- 
viſe the the aſſurance, and the other is bound to make it + For 
to have adviſe of Counſel, is bur the ſtrengthning of the Aſ#« 
1 ance. 

Wear and Woedliffi Cale. 

1035. Aſſumpſit: The Parties were at Iſſue, a Venire returned, 
a Diſtringas awarded, the mater was tryed by Niſe pris : There 
did not appear upon the Dorſe of the Diſtriagss that it was re- 
rurned : Which was alledged in ſtay of Fadgment 33 The 

«ſtices (atd, that becauſe ir js in the ſame Term where itcame ig, 

e may be amended;bur if it came jn in another Term,it could not 
be amended ; upon Examination of the Sheriff, that he intended 
ro return it, It was amended ; and Fudgment given for the 
Plaintiff. | 


Alſton and P amphins Caſe. 

1036- Afi upon the Caſe for ſtopping of a way to his Free- 
bold 1n N. Ir was ſaid he ought to have an Afſſiſe, and pot an 
A#ion upon the Caſe. The Court ſaid , he might have the oge 
er the other, at his Elr#ion, adjudged for the Plaintiff, 


Bed: 
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Bedel and Sir Edw. Wingfelds Caſe- 

1637. Ejefione firme, of 6 Acres of Paſture. The Record 
ofthe Nifi pris Was parture: Holden it was but the miſprifion 
of the Clerk, and thar ir ſhould be amended, and made Paſ- 
nr. 

Willoughby and Grays Caſe. 

1038. Error ofa Fydgment in Com. B. becauſe the Venjrebare 
date 24 December, which was out of Term. It was holden the 
Mifpriſion of the Clark and was amended. 

Bedingfield and Feaks Caſe. 

1039. In 4 Prohibition : The Caſe was, the Fermer of a Per- 
ſonage ſued in the Spiricual Cort for Tiche of Saffron againſt the 
Vicar, the Vicar pleaded thartijme out of minde, the Yicer and 
his Predeceſſors have had the 7ythe of all Saffron Within the Pa» 
riſh; The Plaintiff aid,thag the Land ypon which the Saffron was 
nw growing, had for 4o years been ſowed with Corn, where» 
ofthe Parſon and his Predeceſſors had paid the Tythe : It was the 
opinion of the Court, that in regard the Spiritual Court would 
not allow of the Plea, that the Prohibition ſhould ſtand. 

Gawenand Ludlows Caſe. 

1040. It was holden by the Court 1n this Caſe, thar a Writ of 
4 of Demages may be Execpred the ſame day iris return- 
able, 

Wright and the Mayor and Commonalty of Wichhams Caſe. 

1041. Error To reverſe a Fine levyed of 20 Acres of Lands, 
theDefendant in abatement of the Writ pleaded, that thePlaintif 
afrer the death of his Anceſtors, did diſſeiſe the Defendant of the 


'Lands, and made a Feoffment to a ſtranger, and demanded Judg- 


ment of the Writ , the Plaintiff replyed, that they did re enter 
upon him, without that that he did Enfeoff a ſtranger madogy for- 
ma: The Fury found, there was a Fine of 20 Acres, and chat rhe 
Plaintiff being Diſſeſſor ofall, made a Feoffment of 6 Acres of ic 
ro a ſtranger . It was Reſolved, that the Feoffment did nor 
diſtroy the Title ofthe Writ of Error, for more than ſo much 
as the Feoffment way made of. And gave Judgment that the 
Fine ſhould be reverſed, for that part of the Lend only 
Whereol no Fine was levyed, and ſhould ſtand good for the 


reſt, 

Childs and Weſcors Caſe. 
_ 1042. Tenant for life, the remainder to 4 others for their 
lives , the Leſſor in Reverfion, levyed a Fine Sur chnnſans de 
droit, tothe Tenant for life, for his life, and after to the uſe of 
the otherin Fee : The Tenant for life dies, he in the remainder 


who 
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who took the Fine dies: It was Reſolved, that that part 
ſhould diſcend to his Heir and ſhould nor ſorvive. 

Corbyn and Browns Caſe. | 

1043. Aſumpſit. The Defendant pleaded nor guilty : In ſtay 
of Fudgment it was ſaid, It was no Iſſue in this Aion :Tt was hol- 
den by the Court , thar airhongh ic be nor a preper Iſſue, Yet 
becauſe in this Aion there is a Diſceipt alledged to charge the 
Defendant, Not guilty is no anſwer thereto, and chat ir 1s bur an 
PTY miſ-joyned, which is aided by the Statute of Zen- 

ails, 
Halland and Mabbs Caſe. 

1044. Words, viz. I. Halland (the Plaintiff.) will come home 
egain, if he eſcape the Gallows, for he hath deſerved to be hanged: 
Adjudged the words are rwo general to bear an Aion. 

1045. Words, Thou haft felonionſly tahen my Wood : Adjud- 
ged, Ic ſhall be taken for Wond curtdown, and the words con+ 
ſtruedin the worſt ſence,and ſo the words aRionable. 

Sbelden and Hodges Cale. 

1045. Roplevin : Defendent avowed for Dammage- feſants : 
The Plaintiff by preſcription claimed Common in the place 
where, being in B. inthe County of W. appurtenant to his Man- 
nor of D. in the County of G.two Venires awarded to the Sheriff 
of the feveral Counrics; 7 of ane County, and 5 of the other ap- 
peared, and tryed ic by Aſſent of the parties : It was allowed 
of by the Fudzes, but commended their afſenr ſhov1d he entrcd 
vpon Record, other wiſe ir would be a ſtrange Prefidenr. 

Cary and Dancyes Caſe, , 

1047. Fenant in tail of Lands in A. levies a Fine with Pre 
clamation , with the Remainder to himſelf 1n Fee, the Fine 
was afcer reveriedl by a Writ of Deſceit : It was holden by the 
Court , that the Iſlue in tail was remitted , and ſhould avoid all 
Eſtates made by him : But the Tenent in tail after that Fine le- 
vycd, andbefore it was reverſed, had mare a Leaſe for years, 
the remainder over for life : And if the Iſſae might avoid the 
Leaſe, was the doubr. Ir was the opinion of the Copvrr, that 
without a Scire facial he could not againſt him , who had 
the Freehold , for he whois to defear a Reeord , 1s alwares to 
commence his ſuit againſt him who is Tey-Tenant, for it may 
be chat he hath ſome macter co bar him of Execution, 

Ragſters Caſe. | 

1048. D:wer was brought of Lands in the County of Nortbum- 
berland, The Pariſh-Church where the Lands lay, was withm 
Newca(tle;, where the Proclamation to be of Summons, was the | 
Queſtion, 


Part 1. 


Judge Croke's Reports. 219 


Queſtion : Tr was the opinion of the Juſtices , It ovght tobe ax 


the Pariſh-Church Door, though ic were in another County, 'then 


where the Land lay. | 
Hunt and Singletons Cale. 

1949. The Dean and Chapter of Pauls made a Leaſe for qo 
years of a houſein London , which houſe waz chenin Leaſe for 
10 years toa ſtranger : It was Reſolved tharthe Leaſe was void 
by theStarvre of 13 Elix. and not warranted by rhe Statute of 
14 Eliz, which made Leaſes of houſes in Ciries robe good for 40 
years ; for although this Leaſe is ro commence preſently, yetir 
isin Law, a Leaſe in Reverſion, and ſo within the words of the 
Stacure, 


Trin. 38. Eliz.inB.R. 


Wright and Wrights Caſe. 

1050. The Biſhop of W. had Lands withina Pariſh, and pre- 
ſcribed in Non Decimando, and ler it ro a Lay perſen for years : 
If his Leſſee ſhould be diſcharged of payment of Tyrhes. 

1051. Replevin. The Defendant faid, thatthe property of the 
Beaſts was in I. S. Tempore Captions, Rulcd a good Plea, 

Sherington and Fleetwoods Caie, 

1052. In a Prohibition for Tythes, It was faid by Popham 
Chief Fuſtice , that 1f Lands he orerflowed with weter, and 
afcerwards gained by induſtry, Tyrhes ſhall be preſently 
paid, alrhough it had heen overflowed time our of minde ; for 
thoſe Lands of thcir nature were nor Barren ; and the Statute of 
2 E.6. doth not intend that Tythes ſhall not be paid within 7 
years, but of ſuch Lands as were meerly barreu, and made good 
by follage, or other in4uſtrious means. 

Errer and Haydens Caſe. 

1053. A man hath Houſes and Lands in L. and Houſes and 
Lands inW. and deviſerh all his Houſes and Lands in L. and all 
his other Lands, Meadows, and Paſtures in W. It was the opinion 
ofthe Fuſtices, the Houſes in W. do nor pats by the deviſe for that 
properly Houſes will not pats by the name of Lands. 

Thernton and Kempes Caſe. 

1054, Aſſumpſit. I. S. was endebred to the Plaintiff roo]. 
In confideration che Plaintiff would abate1o I. of thar behr, and 
forbear the go /. reſidue til! Michaelmas next, he promiſed to 
pay the (aid go b, at Mich, The Defendant (aid, that aſter the 
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promiſe, and before Mich. the Plaintiff levyed 2 plaint in Z, 
againſt 7. $. for this Debt and caufed him to be arreſted thereup. 
on:It was demurred'upon, becauſe he doth not ſhew how he aba- 


ted him 10/1. and whether ic was 8 ſufficient diſcharge, of which 


the Court might take Cognizance. 

Ram and Parenſons Caſe. 

ro55. Prohibition for that he libelled in the Spiritual Court 

for Tythes of Timber Trees; The Defendant ſaidy the Trees 
were long ſince aride, Mortue, oF putride : It was the opinion 
of the Fuftices, that no Tythes ſhould be paid of thoſe Trees ; 
for being over the growch of 20 yeats, they were diſcharged of, 
Tythes, 

Abrabam and Twiggs Caſe. 


1055, A man made a Feoffment to the uſe of himſelf, and his 


Heirs of his body, and for want of ſuch Iſſue to G. D. and his 
Heirs males lawfully begotten, and for want of ſuch Iſſue to the 
Tight Heirs of the Feoffor G. D. deviſed a Rent out of the Land, 
and afrerwards dyed having Iſſue : It was the opinion of the 
I uſtices, that it was an Eſtate in Fee in G. D. although it was by 
way of uſe and that it could nor be tail , becauſe there was no 
body from whence the Heir male ſhould come. 

Ke'ſoch and Nicholſons Caſe. 

1057. Detinue ofan Obligation, the Caſe was, The Plaintiff 
and one B. as executor of f. S. had an Obligation wherein 4. 
B. was Obliged, to their Teſtator in 201. one of the Execurtors 
in ſatisfation of his own proper Debt ro the Defendant by 
words only, dedit, & deliberavit, that Obligation to the Defen- 
dant and dyed: The Plaintiff,the ſurviving Execurtor brought De- 
rtinue for it : It was the opinion of the Court, tharin regard, the 
Executor might have releaſed the Debt, ſo he might give and 
diſpoſe of the Inſtrument of the Debt 3 And ſo the Detinue will 
not lye. 

Blofields Caſe. 

1053, Two were condemned in Debt ; One is taken by a C4- 
pics ad ſatisfaciendum , and ſuffered to Eſcape; And then the 
other was taken in Execution 3 and thereupun he brought Au- 
gita Querela , and prayed to be diſcharged, Bur it was the opl- 
nion ofthe Fuftices, thatthe ſame was no gocd cauſe for to dil- 
charge him. 

. Blinco and Marſtons Caſe. 

1059. In a Prohibition : It was holden by the Courr, That 
the Glebe Lands inthe hands of the Parſon, ſhall not pay Tirhes 
9 
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to the Vicar of them but otherwiſe, if rhe Parſon leaſeth thoſe 
Lands to another ſuch Leſſee ſhall pay Tithes. 

Sir Anthony Mayaie and Scots Caſe 
1040.4 man made aLeafe for years by Indenture,and Covenanted 

With his Leſſee, upon ſurrender of his Leaſe, to make to him du« 
ring the Trem,a new Leaſe: The Leffor accepred of a Fine ſur cony- 
ſans, (5c. and by the ſame Fine, granted andrendered the Land 
to the Conuſee ,for 8 years: It way adjudged, that Covenant lay 
agzinſt him without any ſurrender, becauſeby rhe Fine levyed, 

+ the Leffor had diſabled himſelf,either rotake the ſurrender, or ro 
make the new Leaſe ; and aſthough the Leſſee by the words of 

. the Indenture was to do the firſt A#,Scil. To ſurrender, yet when 

" the Lefſor had diſabled himſelfro rake it,the Law ſhal nor enforce 

" him co do that which ſhall be vain and fruitleſs. 

Partridge and Naylors Caſe. 

Icb61. Error ofa Fudgment upon the Statute of 1 and 2 Afar. 
for Impounding adiſtreſs : Three ſeverally difterined a flock of 
Sheep and feverally Impounded them in'3 ſeveral Pounds in (e- 
veal Hundreds : And upon a verdi& found & Fudgment and Dam - 
ages.The Judgment was entered that every of them ſhould forfeir 
5 /, which was aſſigned for Error', for thatrhere ought tobe bur 
5 |. againſt them all;The Court held rhar for that cauſe the Fudg- 
ment was crronious, 

Gybſon and Garbyns Cale. 

1062, Upon Trover and converſion of 16 Broad-Cloths, the 
Defendant ſaid that before the Trover and Converſion I. $, was 
poſſeſſed of thoſe goods and ſold them to him, and before he had 
notice that they appertained to I. S. he ſold chem to Z. D. upon 
chis matter it was demurred, gc. adjorned. 

Weſt and Monſns Cafe. : 

1063. Error of a Fudgmene in Affiſe ; Whereas in' the Aſiſe 
againſt W. he pleaded Nul renant de Frank-tenement, named in the 
Writ: And if named Nl tort, G&yc, The Fury found, that the 
Plaintiff was diſſeiſed by the Tenant. Niſt verba contenta in vo- 
luntate Roberti Monſon ( which they found in hec verba cont- 
veyed a good Eſtatero them in the Lands : Error Aſſigned, that ir 
is nor found, thar he was ſciſed of any Eſtate, ſo as he might be 
diſſeiſed. Reſolved, that in regard there was bur one Tenant 
named in the Writ of Aſfiſe, and the Fary hath found that he 
diffeiſed the plaiuriff, It is thereby incended that che Plaintiff 
was (ciſcd of fuchan Eſtate which might be diſſciſed : The Judg- 
ment was affirmed, 


” 


Sharp 
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Sharp and Sharps Caſe. 
r064, The Caſe was 1. S. ſciſed of Lands in Fee being upon 
the Land, demiſed the Land to the Plaintiff for life, and no le- 
very and ſcifin was made: It was adjudged no good Leaſe for life, ; 
for livery is an aQtua} thing, and oughrto be done by ſome 
AR done, and Words upon the Land , 1let you this, cannot make 
the Land to poſs. 


Huyt and Cogans Cale, | 
1065, TwoPcrſons recovered againſt one in Debt ſeverally ;; 
He, who had the firſt Judgment, Sued an Elegit, and had; the 
Moyety of 'his Land delivered in Execurion. Afterwards, the 
other Sued an Elegit 3 the Court gave direttions to the Sheriff, 
that he deliver but the Moyery, which he had at the time of the 
Writawarded. | 
Croſs and Powels Caſe. | 
1066. A Deed Poll was madc berween C. and P, whereby C. | 
Covenants with P. to aſſure him yjuch Lands, and P. bythe ſame 
Deed Covenants with C, ro pay to him for 1t 49 / P. deliveret 
the Deed firſt ro C. and C. afterwards delivered jt to P. C, 
brought Debt ſor the 40 /. It was ſaid upon the redelivery of the 
Deed, it, had loſt 1ts force; But the Court held ic a good Deed ro 
both, for hereisa Writing, Scaling, and Delivery, and the de- 
livery thereof ro the Defendant is not material : It was adjudged 
for the Plaintiff. 
Stephens and Eliors Caſe, 
'- 1067, Ejefione firme, of Lands in S. inthe County of Mid- 
dleſex ;. The Leſlor being in the County 'of Lincoſn, and out of 
polleſſion:, delivered the Leaſe to the Areorney as his Decd, to 
the Plaintiffs uſe, and afterwards the Attorney centred into the 
Land, and according to his WatTant, delivered ir to the Plain- 
riff; upon the Land: It was holden by the Court to be a void 
eaſe ; becauſe it was delivered in the County of Lincoln, when 
he had nothing in the Land; and the ſecond delivery by the At- 
rorney upon the Land was void, becaule by the firft delivery it 
was a Deed, though it paſſed nothing. 
Wright and Penryes Caſc. | 
1068, Ina Writ of Entry Sur Diſſeiſin made to himſelf, the 
Plaintiff prayed a Writ of Eſtrepment 3 It was granted by the 
Coun for otherwiſe, the Plaintiff might kave his Houſes, and 
Woodzdefaced,and deſtroyed,and torecoyer Damages againſt one 
Who perhaps hath not (o muchin yalue, | 


1070, Note, 
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1090, Note, a Preſident was ſhewed, that the Biſhop of Dur- 
ha Impriſencd one for a Lay Cauſe; and the Arch-Biſhop of 
Torb, as his Sovercign, cited him to appear before him, to a8- 
ſwer for that Impriſarment; and the Arch-Biſhop was. fined 
4000. Marks. | 
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Mich. 33 dy 39 Eliz. in B. R. 


| Comyng and, Boyers Cale. 

1071, Trover and converfion of 9 Oxen, the Defendant juſt. 
fied by reaſon ofa Sale xo him. in Market Oy?rt; It was holden 
to he good without alledging ,« property inchem, tobe in him 
who was the ſeller ; and it was fajd; he needs nor to let forth thar 
Toll was paid, for that is not of neceſſity : Andin many Towns, 
No Toi is uſed to be paid, and if ic ſhould; Ir ſhould be alledged 
on the other ſide to avoid the Sale, that there -was not any Toff 

aid. | | | 
ory Harrington and Wiſes Caſe. 

1072. In Debt for Rent, the Cafe was, 'there were cereain 
Articles of agreement in Writing Indented ; ſealed by che Plain- 
tiff, &Defendantithe one from the other, which were in this Man- 

nar, viz. It js covenanttd between the parties, That T. H. dath Let 
the Lands for, and during 4 years, to begin at the Feaft of 3, Mi 
chacl next., , Porviſo, That the ſaid W. (the Defendant) ſhall 
þay to the. Plaintiff annually, during the Term at the Feaſts »f S. 
Mich. and. Annuntiation 120 |, by equal. portions. . And that @ 
Leaſe, ſhall be made ,' «nd: ſealed according torrthe effeft of the 
Artiches,. before the Feaſt of Ad Saints, nexr, W. entred, and the 
Rent was\bchind : It was holden by the Fuftices.” 2. Thar it 
was a good Leaſe for, the- words. 7t # agreed,that be doth Let; 
inthe Preſent Tenſe, 5 a govt Leaſe by the "Words of the Agree- 
ment. 2. Thar 1s was a good Reſervation of Rent, 'by Arricles 
and the Rent ſhall be paid during the Term. 
100) 5 Hulland Henneſlyes Cale, : 

1073, Words, viz. Whereas the Plaintiff was Robbed by 
perſons unknown of diycers Pazcels of Liazen Cloth ; The De+ 
Jendant: ſciens pr emiſſa. g mihe preſence of divers ſaid, viz. H. 
meaning the Plaintff) hath: received 3 pieces of his Clath again 
of the Thief , and beareth, with the Thief ,, and if Ihave any burs 
hereafter, Iwill charge bim with it. Adjudged the words not 
Attonable, '7 


. S leig 


y ww ol 
ay 


Sleigh and Batemans Caſe. 
1074. Aſurhyſit- in conſiderarion rhat the Plaintiff at the re- 
queſt of the Defend4nt ſhould yeild op all his Intereſt, and Term 
of years in ſuch a Cloſe ro I, S. and ſhould be conrenc that IT. $, 
ſhould have the ſaid Cl:ſe to uſe at his pleaſure. The Defendant 
promiled to pay the Plaintiff 701, The Plaintiff at the Defen- 
dants requeſt delivered a Deed, touching the ſaid Demiſe to 7. D, 
Simul cum toto Statu, (5 Intereſſe ſuo , to the ſaid I. $. upon the 
Defendants agreement to pay as aforeſaid : It was the opinion of 
the Juſtices, that it was nor any (ſurrender, for one cannot au- 
thorize one by word only to make any (urrewler of his Leaſe al- 
though ir be a Leaſe for years. 
Halman and Collins Caſe. | 
1075; Error of a Judgement in Aſſumpſit in Plimouth : The 
Error aſſigned, was becauſe the Style of the Court is, Burgus Domd- 
ne Regine Bugi de Plimouthr tent. in Guild-Hall, coram I, B, Mg, 
Jore ejuſdem Burgi, 18- April. $6. Eliz. and ſhews not irr the Stile 
ofthe Courr, by whar authority it was holden, viz. by preſcrip. 
tion, or by Charter, and in inferior Courts, cheir authority rd 
hold Pleas, ought tro be ſhewed : Tt washolden by the Court to 
be Error, and for that cauſe the Fndgment was reverſcd. 
Longs Caſe. 
ro76, £. was Endifted within che City of N. for the Feloni- 
ew ſtealing of a piece of lirmen cloth 3 And amongſt other things, 
the Indt&ment was. Quod Felonice furatis fult quandam peci- 
am Panni cujuſdem Antho. Nizon predift Draper, ad valentiam, 
Cc. and doth nor fay;de bonis of catallis Anthonii Nizen : Where- 
fore the Enditment was holden to be fl] ; For an Endittment 
ovghrtto be certain to every intent , withour imendment to the 
contrary. And here 1t may be intended thatthis piece of linnen 
was not the govds of the ſaid Anthony Nixon, atthe rime of the 
taking of them , and ir ought to be ſhewed whoſe Bone CF catalls 
they were. And Reſtirution was awarded to the party of his 
goods ſciſed for that cauſe. | 
The Earl of Lincoln ard Hoskins Cafe. 
1077.Debt upon Obligation,comdiczoned, Thar ifhe from time 
to time ſerve the Cure of T. and not depart wirhoar licence, and 
if he ſhould make ſuch a leaſe of the Parſonage of K. as the 
Plaintiff ſhould require, and ifhe did not any A# by Refigna- 
tion or otherwiſe , whereby the Leaſe ſhould be void, rhat then, 
&c. The Defendant pleaded, that the ReRory of K. was a Bene- 
fice with Cure , whereof he was Parſon. And recites rhe Ste- 
ture of 13 Eliz, That no Leaſe of any Benefice with Cnre ſhould 
eontinue 
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continue no longer than the Parſon ſhould be reſident upon his 
Benefice wichour abſence 8o dayes. And further recices the Sta- 
tute of 14. Eliz. That all Bonds made to permit aty ro enjoy any 
Leaſe , ſhall be of ſuch effett as the Leaſe, and alledgeth the 
Bond was made for the enjoyment of that Leaſe : It was Reſol- 
wed that the Plea was inſufficient, becauſe the Starnre is mif- 
recited 3 and becauſe, Ir is not alledged chat he was abſenr, for 
otherwiſencither the Leaſe, nor the Bond are void : It was ad- 
Judged for the Plaintiff. 
Roſs and Adwicks Caſe. 

1078, A Leaſe is madeto A. and his afſignes, Habendum.to him 
during his life, and the lives of B. and C. It was adjudged , that 
it was a good Limication, and that the Leſſee had bur one Eſtate 
which had chis Limitation during his life, and the lives of 2 0- 
thers, and that he had but one Freehold , and therefore there 
could not be any drowning of Eſtates, buc that he had a Free- 
hold , to continie during the 3 lives, and the ſurvivor of 
them, 

Wild and Cookmans Caſe. | 

1079. Aion for Words, viz. Thou waſt forſworn in the Leet 
(innuendo a Loet holden in ſuch a Mannor ) ſuch a day : The 
Deſendant ſaid, That the Plaintiff with others were (worn 
before the Stewar ro preſcnt, and they preſenred fuch a Ditch 
was not ſcoured , ad nocumentum, which was falſe, and fo Juſti- 
fhes ; The Conrt (aid, there was an incurable faulc in the Juſti- 
fication, for it is nor alledged, that the Ditch was within the 
Leet, and if it be not, the preſenrmenr rhereot is out of their 
charge, and 1t 15 not any perjury ; Wherefore ic was adjudged for 
the Plaintiff. 

Freeſtone and Crouches Caſe. 

1680. Error of a Judgment in Com. B. Treſpals there, the 
Defendan: pleaded the place where is 2 Acres, (9c. and aburtals 
ir and juſtifies as his Freebo/d. The Plaintiff by Replication 
makes anew Aſſignment , That the place where, is 2 Acres, 
and abuts them otherwiſe than in the Barr. The Defendant, 
ſates the 2 Acres in the Barr, an in the Replication are all one, 
& rhere adjudged ill : It was the opinion of the Fuſtices, thar to 
the place new aſſigned , The Defendant ſhould have pleaded in 
Bart , or ought ro have pleaded nor guilty z and the Judgment 
was affirmed. 

Beckford and Parnecots Caſe- | 

1081. A manſciſed of Langs in D, had iſſue 4 Davghters,viz. 

A.B, C. and D, ard by Will jn Writing, deviſed all his Lands 


Q in 
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In D. to A. and B. and made them his Fxecutors ; and after- 
wards purchaſed other Lands in D. I. S. defired him that he 
would fell ro him the Lands helately purchaſed. He ſaid, No, 
they ſhall eo with my other Lands in D: t» my Executor. And 
afrerwards the Will being read to him, he ſaid nothing thereunto, 
bur then gave divers Legacies of Goods to others, and cauſed 
them to be Written in a Codicil thereunto annexed, and dyed : 
It was the opinion of all the Fuſtices, It was 'a new Publication 
of his Will , and ſufficient to carry them to I. $: 
Eaſan and Newmans Caſe. 

1082. Trover and Converſion : A. was poſſeſſed of Gocds ; 
The Defendant found them , A. made the Plaintiff his Executor, 
and the Defendant knowing them to belong- to the party, de- 
nyed to deliver them unto him upon his requeſt : It was holden 
by the Court to be a converſion by the Sole Denyal. 

Kirton and Williams Caſe. 

1083. Appeal of Mayhem againſt divers 3 one of them pleads 
Nul tiel in rerum natura, as the fourth : And ific be found, then 
tothe Fe/ony and Maybem, Not Guilty : It was the opinion of 
the Courr , that ſuch manner of Plea was not ſufficient 1n 4p- 
peal of Mayhem, becauſe the life was put in danger by the ſurr, 
andeherefore it was Reſolyed, thar the other Plea, net Guily 
ſhould ſiand. 

Fohnes and Davies Caſe, 

1084. Aion for words, and declared, That the Defendant 
Dixit ox propalavit hec Latina verbg in preſentia diverſorum, 
qui intellexerunt Romanam Linguam, Inimicius mew , % an Ex 
torttoner. Adjudged, that for theſe words the A#1on Lay. 

Harecourt and Biſhops Caſe. 

i085. Error ofa Judgment in Aſſumpſit, becauſe the Fudgment 
was centred ,Quod Querens recuperat 100l, per Furat. aſſeſſ. & 5 
promifis per Furat, bic de Increment. adjudicat. Wheret ought to 
be per Curiam : It was the opinion of the Court, it Was Erro, 
and not amendable, and the Judgment reverſed, 

Bacon and Hills Caſe. 

1086, A. feiſcl of 3 Tenements, viz. B. C. and D. had iſſvez 
Sons I. R. and E. and by Will deviſed all thoſe Tenements to hi 
Wife for life, and after her death, that his Tenement called 8, 
ſhould be to I. his Son, His Tenement C. to R. his Son, and 
his Tenement D. to E his Son; and that, If one or two of hs 
Sons dyed, then his Parr, or Parts, ſhould remain to the Surv 
vours. And having 3 Daughters, deviſed every of them !0/. 


to be paid out of his Land, by every of his Sons, ſo ſoon a4 they g 
ent 
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enter their parts, after their Mother: Provided, if it fortune any 
of my [aid Sons to marry, and have Iſſue, and dye before be enter 
his part, then Twill, hu Part ſhall remain to the Heir of his Body, 
and not remain to bis other Brothers. The Deviſor dycd.the Wife 
died, Every of theSons entered their Parts,E.the youngeſt Son had 
iſſue The Defendant, I. the Eldeſt had a Daughter Married tothe 
Plaintiffs 1f &. ſhould have this Land as Heir in Tail, orif 
Fee ſimple, was the queſtion : It was the opinion of che Court, 
that he ſhould have it in Fee-ſemple. 
Eaſt and Hardings Caſe. : 

1087. Note. It was adjudged by the whole Court in this Caſe, 
Thatifa Copiholder cur down Trees without a Cnſtome , 1t 19 
a forfcicure of his Eſtate, unleſs it be for Reparation. 

Brownand Michels Cate. ; 

1088, AZfjon for words, viz. Mr. Brown hath delivered un« 
truths up)n his Oath, inhis anſwer tothe Bill of I, S. in the Chan« 
cery ; Adjudged not attionable. 

Auſtyn and Twins Caſe. 

Io%9. The Caſe was: A man Patron of 2 Churches, viz. D. 
and S. within one mile of another, and above the value of 10 f. 
The Ordinary, by the conſent of the Patron, united borh Chur- 
ches, and the ſame day the Patron confirmed ; and afterwards 
the Qaeen reciring that Union confirmed it by her Letters Pa- 
= : Ir was the opinion of the Fuftices; thatit was a good 

nion. 

Baptiſt and Michelbourns Caſe. 

1090, Trover and Converſion was brovghtin the Marſha'ſey, 
where none of the Parties were of the Kings bouſhold 3 and 
7 udgment there given : And Error brought in the Kings Bench : 
It was Reſolycd, that the Fudgment ſhould be reverſcd. vide C90. 
6, part 20, 

Parrat and Carpenters Caſe. 

1091, Aftonfor Words : And Declares, he was Parſon of D. 
and a Preacher , and the Defendant ſpake rheſe Words, viz. P.. 
is an Adulterer, and hath had 2 Children by theWife of I. S. and 
will cauſe him to be deprived for it: It was the opinion of theFuſti« 
ces, that it was aſlander only examinable in the Spiritual 
_ and not here, and therefore the A#ion would nor lye for 
them. 

Bowghton and R andals Caſe. 

1092. Error of a Fudgment inWales, in Dower 3 At the day 
ofthe Venire rerurned, none of the Furors appeared ; and a He- 
beat Corpera, with a Decem Tales, awarded ; and Trial had 
Q 2 with 
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with part ef the principal Pannel ; and part ofthe Tales, and the 

Error was, becauican Habeas Corpora. &DecemTales,was awarded, 

where there was no principal Pannel:It was ſaid to be Error:Bur 

when the Coart was enformed it way the courſe of the Court, it 

was no Errer; If the ſame had been pleaded,otherwiſe it 15 Error, 
Fetherſton and Allybens Cale. 

1093. In Debt againſt an Execuror, upon an Obligation of the 
Teſtator. The Plaintiff was Non-Suited ; And the Defendant 
had Coſtsby order of the Court. 

The Earl of Lincoln and Flowers Caſe. 

1094. Debt againſt che Earl upon Obligaticn, he pleaded 
Non eſt Fa4um, and fount againſt him : Adjudged, that although 
he was a Peer of the Relam, Yet the 7udgment againſt him 
Nurd Capiatuy, 1s good: For upon his Plea a fine is due to the 
Klag- Therefore Capiatur pro Fine lies. 

Bliſſet and Jebnſons Caſe. 

1095. Words, viz. Thou (meaning the Plaintiff ) art «a Villai- 
nous, and Murderonus Rucan 3, for thou didſt murder my laſt Wife, 
adjudged attionable. 

Tompſon and Clerks Caſe. 

1056; Trover, and Converfion of Goods at D. tn the County of 
N: The Defendant ſaid, he Recovered a Debt of 200 {. againſt 
the Plaintiff in B. R. and had Fieri fac. to the Sheriff of T, who 
at W. inthe County of York ſeized thoſe Goods, and delivered 
them to him in ſatisfaion of his Execution : 1c was Reſolved, 
Thar the Sheriff upon a Fieri fac. cannor deliver the Defendants 
Goods to the Plaintiff 1n ſatistattion of his Debt, 

Gyppyn and Bunneys Calc, 

1097. A Cepybolderin Fee Surrendered to the uſe of one for 
Life, the Remainder to another in Fee ; Tenant for Life was at 
mitted, Afterwards he in Remainder Surrenders to the uſe 
cf I. S. in Fee, Which Surrender the Lord accepted, and 
admitted 7. S.,The Tenant for Life dies , the Heir of the firſt C6 
Tybolder enters,and I. $, put him our : It was holden I. $.ſhould 
have the Land: Firſt for that the Admittance of Tenant for Life, 
was Admittance of him in the Remainder, and 2, rhe Accep- 
tance of the Loyd of the Surrender 15 quaſi an- Admirrance, 
and thereby he admits him co have the Remainder. 

Criſpand Fryers Cale. 

1cg8, Copybolder in Fee, rendring Rent, at Mich. and olr 
Lady , the Lord at the laſt Inſtant of theday of payment,demands 
the Renr upon the Land, and the Copyholder is not thereto pi) 
it, Nuere. if a forfeiture, the Cale not Reſolyed, ral 
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Lad y Greſham and Bannings Caſe. | 

1099. Scire ſacias, by the Lady upon a Recogniſance made to 
her by one G. who was returned dead; A new Sc, fa. iſſued 
againſt the Heir of G. and the Terr-fenant : The Sheriff returned 
he had ſummoned the Terr-renant, the Defendant of the Mannor 
of $. which was the Land of G. after the Recogniſance acknow- 
ledged:The Defendant pleaded,that one I. S. was ſeifed of 3 Acres 
inD. whereof G. was (ciſedin Fee 3 upon Tac if fo ſeifed, or nar, 
The Jury ſound that the ſai4 G. and one B. were jointly ſeifed 
of thoſe 3 Acres, and thereof infeeffed the ſaid T. S. who is yer 
ſeiſed thereof in Fee : The Queftion was, if the Iſſue were 
found for the Plaintiff, or Defendant : The point not Refol- 
ved, becauſe before ircould be determined, the Lady Grefharn 
died, 

Briggs and Sheriffs Caſe. 

1100. Fudgment was given in Aﬀtion of Battery : And Erroy 
brought and affigned,heeauſe the Declaration is Qud cam the De- 
Jendant,ſuch a day.aſſaulred,& bear the Pleaintiff;ſoitts no direct 
Aﬀirmative, that he bear him; Bur che Zudgment was after En- 
tered, and Cam omitted. The Court held, rhe firſt Declara- 
tion is the principal, and that not being good, The Entry of 
Judgment apon it was Eryoneors , and the Fudgment was Re- 
vericd. 

The Queen 21 Vaughans Cale. 

Itor. The Kingſeiſcd of a Manny with an Advwſon appen- 
dent granted the ſameroT S. in Tail, who re-granted the !ame 
ts the King, his Heirs and Succeſſors. . Afterwards the King 
granted the ſame to. D. in Fee, Tenant in Tail dies wichoar 
[T1e, there were 3 Preſentm-nts by the Parentce under wha 
the Defendant claimed : [In rhis Caſe Refolve4 r. Thar che Kin 
was nor ſeiſed of a baſe Fee, burofan abſolute Fee. 2. Aimir- 
ting he hath 2 Fees in him, yet the Patent is good for the baſe 
Fee, and for the Reverſion in Fee. 3. That 2 uſurpations cannot 
pur rhe King out of poſſeilion. 

Blodwel and Edwards Caſe. 

T102. Error ; The Caſe was [. B. ſeiſel of Lands made a 
Feoffment to the uſe of himſelf for life, and after ro the uſe of 
fuch Iſſue, and FTues Male of the body of L. M4 from Eldeſt to 
Eldeſt, who by Common Suppoſi:ton ſhould be adjudged , or 
reputed to be begotten by the ſaid 7. B. upon the body of che 
fail L, 2, werethe ſaid Iflye and IſMucs Male, fo born of the 
fark M.and reputed to be begotten upon her by the ſaid 7. 3.Sint 
ber Lrgem Anglie adjudicat. l:gitime, and mulierly begotten, or 
Q 3 unlawtully 
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unlawfully, or immulierly begotten berwixt the ſaid 7, B. and 
M. or not, and to the Heirs of the body of ſuch Iſſue, or Iſſues, 
De ſeniore in ſeniorem exiſtent. nat. de predifia M. in Forma pres 
ditt. Afterwards I. B. had Iſſue by the ſaid M. R. B. the Plain. 
riff. The Defendant Recovered againſt 7, B. in Aſſiſe 1.B- dyes, 
R. Bi brought Error as he in Remainder, and averred that he 
was the Iſſue of the body of che ſaid M. begotten , and was al- 
waics fince his birth, and yet 1s reputed to be begotten by the 
ſaid I. B. It was ſaid in this Caſe, That the Plaintiff had not 
well centiruled himſelf, to have the Remainder, and then he 
cannot havea Writ of Error, For a Remainder ought to be limit- 
tcd ro a Perſon in Efſe, or who by Intendment ſhail come in Eſſe, 
during the parricular Eftate , but the Law hathno expectancy # 
of a Baftard to be born, which is notin Eſſe at the crme of the Lt. 
miration. And here it doth not appear by his Averment, That 
he is the lawful Ifſue 3 And of that opinion the Court ſeemed to 
be. For they ſaid, that although a Limitation of a Remainder 
to a Baſtard in Eſſe is good, For that heis a perſon known, yet 
it cannor be ſo of a Baſtard beſore he 1s born. And the Fuſticet 
ſaid, they had conferred with the reſt of the Zadges, and thar 
the greater opinion of them was, That a Remainder to his firſt 
reputed Son, or Baſtard is not good, becauſe the Law doth not 
favour ſuch a generation, nor will ſuffer ſuch Limitation for in- 
conveniences which may ariſe. Wherefore, Becauſe in truth 
the Plaintiff was a lawful Son begotten berween the aid 7. B, 
and the ſaid L. M. the Plaintiff in che Writ of Error, percetving 
the opinion of the Fuftices to be as aforeſaid, diſcontinued his 
Writ of Error, and brought a new Writ of Error Coram wvobis 
refidet. 
Harding and Shermans Cale, | 

1103, Trover and Converſion at P. in the County of A. The 
Defendant picaded a Bargain and Sale at B. in the County of H, 
in Market-Overt, whereby he converted them atR, in the Coun- 
ty of R. and thatT. S. there ſtole them from him z and by Cove- 
nant betwixt him and the Defendant, in the County of R. he | 
ſold them to the Defendant : It was tryedin the County of M, | 
and found for the Plaintiff : It was ſaid, It was a Miſ-tryal, 
For it ought to have been by a Fury of the may of R. Buc 
the Court held the Contrary , for the Sale is confeſſed , and the 


Iſſue is upon the Covenant, whichis well tryed by a 7 ary:of the 
County of M, and {o adjudged, 


Wright 
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Wright and Wrights Caſe. : 

1104. The Caſe was, the Biſhop of W. (eiſed of a Mannor 1n 
the right of his Biſhopprick, preſcribed that he. and all his Pre- 
deceflors had holden the ſaid Mannor, and the Demeſns thereof 
time our-of minde, gc. for him, his Farmers, Ten-nts for 
years, or at Will diſcharged and zcquitted from payment of 
Tithes, for thoſe Lands ; The Biſhop made a Lealz for years, 
of parcel of the Demeſns 3 The Fermor of the Reftory Liveiled 
in the Spiritual Court againſt the L-ſſee ſor Tirhesz all which 
matrer hepleaded in the Spiritual Court, and the F«dge there 
refuſed roallow ofthe Allegation indiſcharge of rhe Tiihes : Ie 
was holden in this Caſe, That if the Lands of the Bilnop were 
abſolucely diſcharged in his hands by Preſcription, ec Demiting 
ofittoa Lay-man could nor makeit chargeable with Tithes, 
2. Thar a Spiritual perſon, may prefcribe in Non Decimand®, 
3- That the refuſal of the Eccleſiaftical Judge, rqaliow tlic al- 
legation in diſcharge of Tithes is not Traverlable. 

Palmer and Porters Cafe. 

1105; Aion upon the Caſe againſt che Bayliffs of N. For that 
upona Fieri fac.diretted to the Sheriff of the County of V.recurn 
OHab. Mich. he ſent his Warrant to the Defendant, being Bay- 
liffs of N. to Execute ic, Who returned Nulla Bona, (xc. before 
Mich. And at Mich. they were retnoved from their Office, an1 
new Choſen : Ic was the opinion of the Court it Was 2 youd re- 
turn, for before the 0#. Mich. The Sheriff ought not. ta have 
accepted any Return of Nulla Bona and the Writ being rerurned 
by them after Mich. (chey being diicharged of their Othoe) the 
Returnis void z Bur it they had executed the Wrir before ich. 
then the Sheriff might have acceptcd of their return before Mich, 
bur nor after. 

Linch and Spencers Caſe. 

1105, A, ſeiled of Lands in Fee, Infeoffed W, and athers 
upon condition that they ſhould re-grant it to him and E. his 
Wifein Tail , the Remainder to the right Heirs of 4. who re- 
granted it accordingly A. and E. his Wife had Iſſue B. their Son, 
A. dyes; B. levics a Fine with Proclamation to,1. D. and his Heirs 
ro the uſe of him and his Heirs, E. Lets the Land toS., the Defen- 
dant for Life, and dyes : The Conuſee I..D. entered vpan the 
Defendant, pretending his entry to be lawſul by the Statute of 
11 #, 7. and let the Land to the Plaintiff : In this caſe : It was 
Reſolved, thar the Leaſe made by E. the Wife, although tt was 
withour warranty, was within the Starute of 11 H. 7, 2. Tar 
the Conuſee F. D, might enter for the forfeirure , becauſe by the 
Q 4 Fine 
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Finethe Eſtate tail was barreq, and now he is ſich a perſon 

to whom the Intereſt, title,@c. after the death of the Wife,(9c. 

doth appercain. 
| Mayn and Beals Caſe. 

1107, Debt forRent : A Leaſe was made 25 Fune, 26 Flix, 
Habendum from the Feaft of the Annuntiation laſt'paſt,for 35 years 
rendering the firft 10 years 40 /. upon 1 Otober , and laſt of 
March. by even payment, and afrer the 10 years 4651. 13s. 44. 
upon the ſame daics; the firſt payment to begin 1 0#ober, next 
following, for Rent the laſt of March, 35 Eliz. the A#10n was 
brought : It was ſatd chat he was to have but 20 /. at thar day, 
for thar che 10 years do not expire till 25 Fune, 35 Eliz. It was 
Reſolved, that although the Leaſe in Intereſt begins nor till 
26 Fune, 25 Eliz. yer inaccompr of the number of [years it be- 
gan at the Anarunciation before ;, ſo as the Term expired at the 
Annunciation 365 Eliz. and although the Leſſor cannor have 10 
years together 40 1, but ſhall fail in one of the pavments; yer that 
1s not maccrial : Ir was adjudged for the Plaintiff. 

| Banyſter and Truſſels Caſe 

1108. Debrupon Obligation. The Defendant ſaid , he was 
Attainred of Felony , which Arrainder continues; and demands 
Fudgment , If he ſhall anſwer : It was (aid, it was a good Plea, 
and that he ſhail not Anſwer , becauſe the Quren hath Intereſt 
12 his body, and in all that he hath ; and may cauſe him to 
be executed when ſhe will : Bur it was Reſolved, That he ſhould 
Anſwer : 'For his body is his own during the Artainder, for he 
may purchaſe any Land, and it there be ,a perſonal wrong done 
him, when he is pardoned, he may havean Aion for it. And 
it is-like the Caſe, where one is outlawed in Debr,or Treſpaſs, for 
rhenthe Queen may have his body In Vriton, and his Goods as for» 
feited, and yer he ſhall Anſwer ar the iuic of a S4bje# : And fo it 
was adjudged. 

"S Hallings and Connad's Caſe. 

1109. Debt upon Obligation for performance of Covenants ;the 
Covenant was, that he ſhould make an Eſtarein Fee,betore ſuck a 
Feaſt at the Coſts and Charges of the Covenantee It was Reſol- 
ved inthis Caſe , That the Covenantor is to do the firſt AZ. 
fcil. To notific tothe Covenantre what manner of Eſtate he will 
have , that the Covenantee may know, what Eſtace to 
make. 


Woodref 
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Woodroff and Greenwood; Caſe. 

1110, Tenant in tail, the Reverſion in the Queen, ler the 
Land for 21 years by Indenture , and covenanted that the Leſſee 
ſhould enjoy ir againſt all perſons without incerruption of any 
beſides the Leen her Heirs and Succeſſors , being Kings and 
Nueens of England. The Queen granted the Rever ſion toT S; 
Tenant in tail dyed without Iſſue, I. S. entred and ouſted the 
Leſſee who brought Covenant : Adjudged it did lie, for noneare 
excepted bur the Queen,her Heirs and Sacceſſors,and not her Pat 
tentees. 

The Counteſs of Northumberland and Halls Cafe. 
1111. A Quare impedit by divers, The Defendant pleaded, 


. the Releaſe of one of them depending the Writ : It was adjudg- 


ed it ſhould go in bar againſt him only. 
The Qaeen and Huſſies Caſe. 

1112, The Caſe was, King H. 8. gave the Mannor of D. to 
which an Advorſon was appentcnt,to Ch. Brandon and the Heirs 
males of tis body, who re-granted it ro the King his Heirs and 
Succeſſors : after the Statute of 34 H. 8. was made, and then the 
King grantedthe Advowſon toT. In Fee, which by mean convey- 
ances came to the Defendant z; Ch. Brandon dyed withour Is 
male, the Church voided, the Queen preſented, and the Defendant 
diſturbed her, afterwards there were three preſentments made 
by the Pattentees, under whom the Defendant claimed : It was 
Reſolvedin this Caſe, that the King -was not ſciied of any baſe 
Fee, bur had ag ablolute Eſtate given unto him, and was in poinr 
of Reverter. 2. Admicring the King had 2 Fees in him, the granc 
by Pattent was good without reciting his Eſtate, 3. That 2 or 3 
Uſurpations ſhould not put che Lazen our of poſlceiſion, or gain 
any title againſt her, 

Whiddons Caſe. 

1113. Noete, It was Reſolved in this Caſe, That the delivery of 
a Deed. cannot be averted ro be tothe party himſelf as an Eſ< 
crow, 

Damport and Sympſons Caſe. 

1114. Afjon upon the Caſe, The Plaintiff declared that he 
was poſleſled of a Feuntain of Gold to the value of $001. and de- 
livered ic to I. D. to tranſport it beyond: Sea, and there tofell it, 
and render Accompt to the Plaintiff, which I. D. brake and con- 
verrted tt to his own uſe, upon which they were art Iſſae, and 
the Defendant being producel a witneſs on the party of 1. D- 
{worefalſly chat the Fountain Was not worth above the value of 
1% /, whacas in tuth it was worth 500 /, found againſt the 
| Defendant 
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Defendant ; In ſtay of Fudgment it was ſaid, That the ARion did 
not lie, for the Law intends the Oath of every man to be true, 
and there was not any puniſhment for any falſe Oath of any Wit. 
neſs by the Common Law, and now there1« a form of puniſhment 
by the Statute of 5 Eliz. and if this ation ſhould be allowed, he 
mighe be double puniſhed, and there is not any 'Preſident to be 
found that any ſuch 4#ion brought was mainrainable, for by 
Common Law there was no puniſhment for Perjury bur 1n caſe 
of Attaint: The Court was of the ſame opinion, and ſaid, rhar if 
this might be ſuffered, cvery Witneſs might be drawn in queſtton, 
wherefore Adjudged that the AF#ion did not lie. 
Ive and Sams Caſe. 

1115. Waſt, 4, madea Leaſe for 30 years of a Mannor, ex- 
cepting all Woods and Vnderwoods growing of being upon the 
Mannor, and afterwards made a Leaſe to the ſame Leſſee, of all 
the Wood, and Underwood growing cr being upon the ſaid Man- 
nor for 60 years, without impeachment of Waſt, and afterwards 
made a third demiſe of the Mannor to the Leſſee for 3o years 
without any exception to beginata day ro come, ſctl. from the 
expiration of the firſt Leaſe of 30 years, rhe firſt cerm of 30 
Journ expired, and the Leſſee cut trees, and he in the Reverſion 

oaght Waft : It was Reſolved, thar by the exception of the 
Weds and Underwoods, the ſcil. it ſelf was excepred; 2. That 
notwithſtanding the Exception, the woed remained parcel of the 
Mannor, and by demiſe of the Manner did paſs 3 3. That by the 
acceptance of the future Leaſe to begin divers years after , the 

Leafs of the ſaid Wood for 5o years was ſurrendred, becauſe that 
the Leſſee by acceptance of ir had affirmed the Leſſor to have ahi- 
licy co make a new Leaſe, which he had nor, if the firſt Leaſe 
ſhould ſtand, vide Cook 5. part 9. 
Brown and Tyrries Cale; 

1116, It wasfound by Office, That I. $. who held Lands of 
the King, dyed without Heir, W. S. as Heir to I. 8. traverſeth 
the Office, and was at Iſſue with the Queen that I. $. did nor dic 
without Heir, and pendent the Iſſue he made a Feoffment of the 
Land wictha Letter of Attorney ro make Livery , and after the I(- 
ſuc wastrycd, and Judgment given againſt the Queen, and before 
the Writ of Amoveas manum was executed, the Artorney made 
Livery according to the Deer: It was upon good advice adjudg- 
ed by the Court, that the Feoffment was good, and the Livery 
good, for that by the Fudgment the Queens hands were imme- 
diately removed, and he had authoricy to execute Livery upon 
the Land, 

L a'gber 
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Laugher and Humfries Caſe. 

1119, A tnananda woman Foint-renants in Fee of a Manner 
entermarrtied, and after levyed a Fine thereof toa Stranger, who 
rendred it to them in tail , they had Ifſue 3 Daughters, the Hus» 
band dyed, the Wife took a ſecond Husband, and they levyed a, 
Fine and re-took the Land in ſpecial tail, the Wife dyed wirhour 
Iflue by the ſecond Husband, the Daughters entred : It was the 
opinion of the Juſtices in this Caſe, Thar the firſt Eſtate for one 
moity was within the Statute of 11 #. 9. bur not for the other 5 
2. That the Eftate in Fee was not within the Stature, for it may 
go to a collateral Heir, and the Stature doth not provide but for 
the Heir 1n tail only. | 
Bonner and Walkers Caſe. 

1118. In Avwry, the Iſſue was, if the -place where, &c. 
were the Freehold of the Avowant; it was found it was the Free- 
hold of his Wife : It was adjudged againſt the Avawant, for his 
Freehold ſhall be intended his ſole Freehold. 

Townſend and Wales Caſe. 

1119. A man ſeiſed of Lands in poſſciſion, and of Lands in Re- 
verſion after an Eſtate for Life, deviſed that his Executors ſhould 
have his Lands for 10 years for the performance of his Will with 
the profits thereof, and that after the 10 years his Executors or 
any of them ſhould ſell them for the! payment of his debts, and 
dyeth, one Execator dics, the 10 years end, Tenant for Life dies, 
the furviving Executors ſell the Lands : Reſolved, thar the Re+ 
verſion of the Eſtate for Life paſſed by the deviſe, and that the 
ſale ofthe ſurviving Execuzors was good. 

Mallet and Mallets Caſe. 

1120, It was holden in this Caſe by the whole Court , That 
2 Mannor in reputation, which is not 'a Mannor in truth , will 
not paſs by the name of a Mannor ina Fine or Recove?y, but 0+ 
therwiſe it is1n a Conveyance. 

Soul and Gerrards Caſe. 

1121, A. ſeiſed of Lands in Fee having 4 Sons, deviſed them 
to R, his eldeſt Son and his Heirs for ever, and if R. dyed within 
the age of 21 years,or without Iſſue,the Lands to be equally divi- 
ded amongſt his other Sons and dyed, R. had Iflue a Daughter 
and dyed within age : It was holden by the Cove 1n this Cafe, 
that the Remainder to begia vpon the dying within age was not 
good, ſo as the fuſt pare of the Will was void , and then by the 
ſecond part R. the Deviſce had an Eſtate in tail which ſhall deſ- 
cend ro the Daughter , and in this caſe the Remainder was not to 
commence untl che Deviſce dycd withour Iffue, 
| Wentworth 
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Wentworth and Wrights Caſe. 

1122. The Queen created A. the Incumbent of the Church of D, 
a Biſhop : If the Queen or the Patron ſhould preſent to the Avoy- 
dance, Qugere,forit was not reſolved. 

Marſh and Curteys Cale. 

1123. A. let Lands for years, rendring Rent, upon condition 
that the Leſſee ſhould not parcel our the Land nor any: part 
thereof from the Houſe , and the Leſſee granted all his Term 1m 
the Houſe and part of the Land, and afterwards he leaſed part of 
the Land which was reſerved for half a year, the Rent Was ar- 
Tcar and be demands ir, atrer which he accepted a Rent due at 


another day after the ticle of Entry, al afterwards he re-encred: ' 


It was adjudged in this caſe, that his Entry was Lawful. 
Lee and Coleſhills Caſe. 

1124. Debt by Executors of S. againſt the Defendant as Execy- 
trix of her Husband, The Defendant plcaied it was vpon condi- 
tion to perform Covenants berwixt S. of the one party, and C. 
Husband of the other party , whereby C. being Cuſtomer of Lon- 
4on made S. his Deputy, and covenanted to ſurrender thoſe [I et- 
ters Patents before tuch a day , and procure new to him and the 
faid 8. as alſothatif $.dyed living C. that C- ſhould pay ro the 
Executors of $. 300 |. and ſhewed the Statute of 5s E.6. That all 
Promiſes, Bargainsand Contra; ſor buying of Offices ſhould be 
void : Ic was the opinion of the Fuftices tg this Caſe, that this 
Obiigation was void in every part being againſt Law, vide Cook 
3+ part 82, 83. 

Wilkinſon and Netherſals Caſe. 

1125. It was Reſolved by the Court 1n this Caſe, If Fudgment 
be given in a Court of Pypowders upon a penal Law, that it 15 not 
yaid, bur only voidable by a Wrir of Error brought. 

Wills and Fletchers Caſe. 

1126, In Replevin, the Defendant made Conuſans for damage 
feaſant, as Bailiff to A. and ſhewed that B. was fſeiſcd of Land 
and heldicin Capire, and deviſed it ro A. and becauſe ic appear- 
ed rhat A. was but Tenznrin Common with the Heir, exception 
was taken to rhe Conuſans : It was ſaid that Tenants in Common 
ought to join in Avowry : Bur the Court held the contrary, for 
a Tenant 1g Common may ſolcly defend, and he only may take a 
diſtreſs, although his Avowry be by way of A#ion, and he may 
juſtifie it, bur becauſe 1n the principal Caſe he did not ſhew 1n 
rhe Conuſans what Eſtate the Deviſor had at the time of the de- 
viſe; Itwas adjadged for the Plaintiff. 

Aldworth 


. 4. «&4 Pa A 


CSOOCD Pun 3 (0 &@ 


1 
1 
; 


Partt. Judge Croke's Reports. 237 


Aldworth and Peels Caſe. 

1127. Note, It was holden by the Courr, That upon Retarn 
of the Sheriff, that the Executor, Nulla babet bona Teftatoris, A 
Scire facias ſhall not be awarded de bonis propriis upon the ſar- 
miſe of the parry upon a Devaſtation, norin any Caſe where the 
Fudgment is de bonis propriis, unleſs ir be upon the Retorn of the 
Sheriff, where he returns a Devaſtavit. 

Gregoy and Hills Caſe. Bo 

1128, The parties were at Iſſue upon 4 Preſcription to have 
Common in certain Lands called H. in the County of W, It was 
holden by the whole Courr, That where one preicribes to have 
Common appertinent to his own Houſe and 20 Acres of Lands , 
and upon the Evidence it appears thar he hath bur 18 Acres or a 
leſſer number, yer he hath nor failed of his Preſcription 5 bur if 
he had 20 Acres, and 10 Acres are Freehold and the other Copy, 
there he fails of his Preſcription, for he cannot make one Pre- 
ſcription for both. 

Huberts Cale. 

1129, He was convitted in the Star-chamber for procuring 
one W. to connrerfeic himſelf ro be one A. G. and to acknow- 
ledge a Fine of his Lands by the Name of A. G. The ſentence 
was, he ſhonld beamed, impriſoned, and that the Fine ſhould be 
void and a YVacat of it made upon the Roll: It was in this Caſe 
ſaid by the Lord Keeper, Tharif oneinmy Name levies a Fine of 
my Land, I may confeſs and avoidit by ſhewing the ſpecial mar- 
ter; Burifa Stranger whois not of my Name leviesa Fine of 
my Land in my Name, 1 ſhall not be received toaver that I did 
nor levy the Fine but another in my Name, for that ts meer con- 
trary tothe Record, and(o it is of Recognizences and other mat 
ters of Record : Bur when the fraud appears to the Court, as 
kere in the principal Caſe, they may well enter a YVacat upon 
the Roll, and ſo make it no Fine although the party cannor avoid 
it by aycrment, during the time it remains as a Record. 

Bon and Smiths Caſe. 

11309, The Caſe was, A man hath Ifſpe a Son and a 
Daughter, and deviſeth Land to his Son in tail, and if he dyeth 
withour Iſſue the Remainder to the next of his Name, the Son 
dyeth withour Iſſue, the Daughter being married: It was the 
opinion of the Court, that the Daughter ſhall not have the 
Land but the next Heir male of his Name, 


Hollingworth 
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Hollingworth and Aſcaes Caſe. 

1131. Audita querels grounded upon a Defeaſance of a Statute 
of 2000 I. The Defendant ſaid, that he made another Defeaſance 
#bſ1ue hoc, that he made that Defeaſance : Ir was the opinion of 
the Court, that he ought to have pleaded the General Iſns, Non 
eft fattum, for this doth amount ro no more. 

Block and Pagraves Cale; 

' 1132. A man deviſed Lands to his Wife util his Daughter 
ſhall come to 21 years, and then to his Wife and Daughter for 
their lives ; Ir was che opinion of the Fuſtices, that they were 
Immediate Foint-tenants of the Freehold, and rhat the Term 
Ihould be extin&. 

Leak and Howel and Halls Caſe. 

1133. Information upon the Statute of 1. Eliz. and 19. Flix, 
Thar divers perſons unknown, berween 1. Fan. 33 Eliz. and 1. 
March 33. in quabuſdam navibus, brought from the parts beyond 
Sea to R. within the Port of London 44 pieces of Buckram 14 
Pieces of Cloath of Gold, 124 pieces of Linnen Cloath, and the 
faid Goods and Merchandizes put upon Land, rhe Subſidie for 
them due not paid nor agreed for with the Cuſtomey of London, 
nor in any other Port, or with their Deputy; upon a ſpecial ver- 
dit ir was found, That all thoſe Goods were taken by way of 
Teprizeand brought within the Port of P. in Corpwal, and chat 
there was ah agreement before the ſaid Goods were taken our of 
the Ship at P. 1n Cornwal made at the Cuſtom Houſe there, with 
T. $S. the Deputy Cuſtomer there, to anſwer to the Queen all Cu- 
ftoms and Duties which ſhould be found ro be due ro the Queen 
for the ſaid Goods : The point was, whether for theſe Goods taken 
by way ofReprize any Subſidie is to be paid : Ir was Reſolved 
by the Court, That $ubſedie ſhould be paid for them, for the $1a- 
tute extends not only ro Merchandize , but to all Goods brought | 
in by any man to make benefit by ſale of them. 

Goodwin and Longhurſts Calc. 

” 1134..A Copybolder had Licence trom his Lord to let his 7 
{ 
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Lands for 21 years, he let it to the Plaintiff for 3 years, who 
encred and being ejc&ed, bronght EjeFione firms: It was the 
opinion of all the Barons in the Exchequer, that the Eje&#ment 
was well brought, for that it 15 a good Leaſe berween the par- 
ties. 

Bufbinand Edmunds Cale. 

1135. A. let Land to B. in the Conary of D. rendring Rent at 
the Receipt ofthe Royal Exchange London, and for not payment 
re-entry , The Rent was not demanded, nor tendred at the as k 
che 
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the Leſſor entred : It was the opinion of the Court, that there 
ooght ro be a demand at the place where it is payable, for it re 
mains yet a Rent which is demandable by him who would 
have it , and the Entry of the Leſſor was not Lawſul, 

Bagſhaw and Playnes Caſe. 

1135, Debt vpon Obligation, and demands 47/1. 8s. 8 Z. 
monete Flandrie attingent ad walentiam 421. 25. 6 d. and be- 
cauſe the Fury did nor enquire of the value of the money u 
on the verdi& , nor by Writ of Enquiry, and the value of Fle- 
miſh monies is not to be known here: The 7adgment was re- 
verſed; 

© afford and Poolers Cale. 

1137, Attion for Words ſpoken of the party a Fuſtice of the 
Peace in the County of Gloceſter, viz. One Webb being arreſted as 
acceſſary of Felony for ſtealing his own Goods, Mr. Stafford, mean« 
ing the Plaintiff, knowing thereof, diſcharged the ſaid Webb by an 
agreement of 3 |. whereunts Mr. Stafford was privy, whereof 30 s. 
was to be paid to Mr. Stafford, and was paid to his man by bis ap- 
pointment : The Court held the words to be ſenſible and aftiona« 
ble, for ,one may be an acceſſary in Felony for ſtealing his own 
Goods where he procures another toſteal them. 

Woodward and Parries Cate. 

1138, Debt upon a Bill Obligatory, which was, That W. ac- 
knowledged that he owed him 14 1. ſolvend. una cum 6 1. upon 
accompt berween them : It was demurred unto, becauſe it is 2 
debt of 20 1. and not of 14. only : The Court heldit well e- 
nough, for that there is but 141. due upon the Bill; and that 
which comes after the ſolvendum 1s void. 

Grimſton and Reyners Caſe. 

1139. Aſſumpſit, For thar the Defendant in conſideration of 
ſach Cloaths delivered ſuch a day, promiſed to pay 8 1. and in 
conſideration of a debt npon arrearages of account being indebt- 
elin18 /, the Defendant promiſed to pay it, upon Non Aſſump- 
ſit foand againſt him, ſeveral damages were aſſeſſed, hut entire 
coſts : Error thereupon brought 3 it was holden that the conſt- 
deration upon the ſecond Aſſumpſit was not ſufficienr, bur fof 
the firſt, and the entire coſts, the Judgment was affirmed. 

Bedel and Stanboroughs Caſe. 

1140. EjeHioa of a Leaſe at D. of Lands inthe Pariſh of D. 
predif. The Venire was de Viceneto de D. where it ought to be 
de Parochia de D. and that aſſigned for Error, but diſallowed, 


" for in regard it is de Parochia & D, predi# the Pariſh and the 


Village are intended to be one, 
Dixon 
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Dixon and Adams Caſe. 
1141, Aſſumpſit. T. $, and I. D. were bound to A. in4ol. 
he ſued I. $. in B.R. in which Dix»n became Bayl,. 4. recove- 


red, and upon a Scrre facias againſt D. had Fudgment againſt 
him , he without Proceſs paid the Condemnation , A. in conſide- 


retion thereof promiſed to «deliver to him the Principal 06. 


ligation, and a Letter of Attorney, to Sue jr againſt I. D. it was 
the opinion of the Court, It was not a (ſufficient Conſideration, 
For Dixon had not done any Af, whereto the Law would not 
have compelled him to. The Judgment was reverſed upon 
Error brought. 


Hill. 29. Eliz. in B. R. 


Arch Biſhop of Canterbury and Kemps Caſe. 
1142. Trover and Converſion of Trees ; The Defendant (aid, 
hat the Queen was ſeiſed in Fee of the Mannor of D. where the 
Trees were growing , and granted it to the Defendant in Tail, 
Whereby he was ſeifed, and that Z. $. cur the Trees, and granted 
them ro the Defendant, who loſt them, and that rhe Defendant 
found them, and converred them : The Plaintiff ſaid, De Injuris 
ſua propria: Tt was holden that that Plea was 111, where the 
Defendant makes juſtification by claiming an intereſt to him- 
ſelf, bur where one claimes not an Intereſt, bur Juſtifies by the 
Command of others ir 1s otherwiſe. 
Holcomb and Rawlyns Caſe. 
1143. Tt was holden bythe Juſtices and Reſ-lved, Thar where 
a Diſſeiſſor makes a Leaſe for years; And afterwards che Diſſerfiee 
re-enrers, that he ſhall maintain Treſpaſs againſt the Leſſee of the 
Diſleiflor, alchough he comes in by ntle. 
G»ff and Bybyes Cale. 

1144. Appeal of Marder againſt divers : One as Principal, the 
other as Acceſſaries : Some Acceſlarics before, and ſome after 
the Fa# ; The Principal was found guilty of Man ſlaughter only: 
It was the opinion of the Fuſtices; That as to the Acceſſaries 
before the Fa#, thatthey cught to be diſcharged : Bur the Ac- 
ceſlaries after ſhould Anſwer : It was then moved, That the 
Principal after Convifion , had his Clergie and was never At- 
tainted , and therefore the Acceſſaries ought to be diſcharged; 
And of that opinion was the Court : It was ſaid that if the Prin- 
Cipal had his Clergy, or his Pardon before the Fudgment, although 

it 
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Ic was afrer conviction, the acceſſaries ſhould bediſcharged, bue 
if he prays his Clergy after he hath his Judgment, or if he be par- 
doned , yet the acceſſaries ſhall be arraigned. 

Vanſpibe and Cleyſons Cale. ; 

1145. Words of a Merchant, viz. The Defendant (aid to one 
D. Doth the Plaintiff owe you any mney? ro Whom he faid that 
he did, then heſoidto D. You had beſt call for it, take heed how 
you truſt him : Adjudged the words nor attionabie, 

Grymes and BI-fields Ca'e. 

1145. Debt upon Obligation, The Defendant (aid, That T.S, 
ſurrendred a Copybold Tenement tothe uſe of the Plaintiff in ſa» 
ti:faction of the Debt : 4djudged no Plea, for that I. 5.154 Stran- 
ger, and in no ſorr privy to the Condition of the Obligation, and 
therefore ſatisfaGtion given by him is nor good. 

Bade and Starkeys Cale. 

1147. Tt was holden in this Caſe, That where an Infant an 
Adminiftr ator in a#ter Droit ſucd by Attorney and not by Guar- 
dian, and good. 

Armiger and Hollands Caſe. 

1148, The Caſe was, The Incumbent of a Church 15 created a 
Biſhop, and the Queen grants him to hold the Benefice which he 
had in Commendamn ; It was the opinion of the Z#/tices, That 
the 2veen hail the Prerogative by the Common Law, and that ir 
Fs not taken away by the Stature of 35 H. 8. 

Hargrave and Ardens Caſe. 

1149. Error upon a Judgment ina Replevin, becauſe that the 
Plaint in the County and the Recordare was Arden and Hare 
grave, but the Declaration, Proceeding and Fadgment were Ar- 
derne and Hargrave : The Court held ir no variance, and 1t 1s not 
material what the Plaint was in the County, it betng derermin- 
ed when the Record is removed 

Darming and Ketlzs Caic. 

1150» The Yenire facias was Vice-C:mitibus London Salutem, 
Precipimws tibi where it ſhould be v.bzs : It was ordered to be 
amended, and the Plaintiff had Judgment. , 

Gover and C appers Cate 

1151. Aſſumpſiz, Whereas the Defendant was indebted to the 
Plaintiff in 20 1. by Bill, the Defendant in conſideration the 
Plaigtiff aſlumed ro deliver him the ſaid Biff, promiſcd to pro- 
cure 2 (lufficient Sureries ro be bound to the Plaintiff for the 
payment of rhe ſaid 20 {. and that he produced 2 Sureties which 
were of no value: Adjudged for the Plaintiff, and that a pro- 
mile ageznſt a promjlc 15 a (ufficicar _ tor an Attion, = 

rg 
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the finding of inſufficient Sureties is as if he had neyer found 
Sureties, 

Walf and Meges Caſe. 

1152. In Error of a Fudgmentin debt a\ſigned, Thatthe Fudg 
ment to recover his debr and damages is more than is in his De. 
claratien : The Court ſaid, Though the Fury cannot give more 
damages than the Plaintiff counts, yer the Court may encreaſe 
them as they pleaſe. 

Gadley and Whitecors Caſe. 

1153. Error of a Judgment in Ludlow, becauſe the Plaintiff 
was ſued there in debt upon the Statute of 5 Eliz. by Plaint, 
where by the Statute it ought to be by Original, or Information, 
4nd for that cauſe it was reverſed. 

Corus Caſe. 

1154. Debt upon Obligation for performance of Covenants, 
breach afligned, that che Leſſor covenanted, that it ſhonlil be 
lawful for the Plaintiff being Leſſee quietly ro enjoy the Land, 
and chat the Leſſor himſelf ouſted him : It was adjudged for the 
Plaintiff that chis Ouftee was a breach. 

Deddingtsns Cale, 

1155. Sir William Mildmay received yearly 501, cut of the 
Exchequer as a Fee for his diet, which was paid him by the 
commandpſ the Lord Treaſurer, who by a Privy Sea! had auths 
Tity to mike a!lowance and pay all due Fees; Sir Walter Mild: 
may received theſe Fees for 30 years and dyed : If his Executon 
were chargeable to the Queen tor theſe Fees ſo received was the 
Nueſtion : It was Reſolved that they. were chargeable , for thy 
Privy Seal 1s no (ſufficient authority ro diſpoſe of the Queens me- 
nies, and although this money was delivered by authority d 
the Lord Treaſurer, which is quaſi a judicial aRt, yer it ſhall nxt 


bind the Rucen, 
Lovelace and Reynolds Caſe. 
1156, Treſpaſs, The Defendant preſcribed ro have Common, 
The F yy found the Defendane had Common there by Preſcri 
1ion, paying for it every year 1 d. to the Plaintiff, The Queſtin 
was, whether the payment of this 1 d. be a condicion precedent 
cr ſubſequent : It was the opinien of the F#ſtices, if it be a cov 
dition, iris a condition fubſequenrt, and necd not be ſhewed, wo 
more than where an Annuity 15 granted pro concilie impendendogs 
it was ſaid it was adjudged in Poultrels Caſe. 
Miles and Willoughbies Caſe. 
1157- One havinga Reverſionin Fee expeRant upon an E+ 
ſtate for Life, dewi/ed a Rent of 4 /. to onefor Life, he in the A+ 
ver. 
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verſion dyed, and aſter 7 years incurred, the Deviſee made his 
Executors and dyed, they diſtreined and avowed for that Rent : 
dee WM It was demurred unto, becauſe ir is not averred chat the Land 
Ne WM remained in the ſeifin of the Tenant who ought to pay it, or 
ore MW in ſome who claims by him by purchaſe, or diſcent 3 and 2. be» 
aſe ſW cauſe he dil not aver that the Arrearages encurred after the 
death of the T:nant for Life : But becaulie 1t appears upon the 
view of the Record, that it was layed that the Heir of the Devi- 
if WW ſor was ſeiſed in Fee, of adbuc exiſtit ſerſiius : Tt was by the 
nr, W Court holden good enough, and Adjadged for the Avaye 
J anr, 
3 Bowlſtzn and Hardies Caſe. 

1158, Ie was Reſolved by the Fuſtices in this Caſe, 1. That 
tc WW © Warren is not parcel, nor any Member of a Mannor, and will 
| be WY nor paſs by words of bargain and (ale of. the Mannor, butit may 
nd, be appertaining, bur that is by Preſcription 2. 3fa man hath a 
the Warren ad joining co my Land, and the Conies come our of his 

Warren and eat the graſs upon my Land, 1 may juſtifie killing gb 
them, but an A#ion upon the Caſe will not lie againſt the Party 
che $8 who hath the Warren. 
the Copp and Lancaſters Caſe. 
hol , 1159. It was holden by the Court in this Caſe, That debr ly- 
1488 ©:h upon a Bil of 70 /. although the Plaintiff doth Bor ſhew 
ro thee there was any aftual demand of ir, becaule 1t 15 a dury pre- 


the {catly. | 
thy Counteſs of Warwick and Biſhop of Coventries Caſe. 
Ne- 1150. Debt upon Obligation, Conditioned that 1f he paid 151, 


of at 2fich. next, and 15 L. vearly at Mich. till I. S. be advanced to 
not} a Benefice, that then, 4c, the Defendant pleaded that I S. was 
preſented to a Benefice before the firſt Feaſt of Mich. Adjudged 
no plea, for the limitation till he be adyanced, goes only to rhe 
on, ſublcquene payments and not to the firſt, 

ri Edmunds and Mark; Caſe. 
ling 11651. Debt upon Obligation conditioned, If the Defendant 
en comes to the Kings-Head upon 12. Ofeber, and there elect 2 Ar- 
oo-M bicrators, who with 2 others to be elefted by the Plaintiff, ſhall 
v8 4rbitrate all ſuch ſums which the Plaintiff hath disburſed for 
the Defendant, and promiſed to be paid by the Defendant to the 
Plaintiff, that then, (4c. The Defendant ſaid, that 12. 0. he 
came to the Kings:Head, and there clefted 2 Inhabitants of the 
ſaid Town Arbitrators, ad factendum arbitrium ot all ſums, and 
that the Plaintiff was not there, and becauſe he doth not ſhew, 
at what hour oſthe day, nor how long he concigued there, got 
2 Ww 
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ſhew that his Arbitrators were there preſent : It was adjudged 
for the PlaintifF. 
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Read and Burlys Caſe: 

1162. Reflevin, A Clethier put certain Worll to a Spinner to 
Spin, and afterwards comes with a Horſe to bring back the yarn, I ft! 
and becauſe there was not any Beam or Werghts 1n the Spinner: 8 £ 
Houſe to weigh it, the Clothrer and Spinner by leave of one of IN : 
the Neighbours who had a Beam and Weights in his Houſe, brought I Þ 
his Horſe thither, and emtted therein, and whilcſt they war © 
theie the Lord diſtreined the Horſe and the Tarn for his Servicer. I 1! 
Tt was /djudged they wel e Bot iſtreinable, for the Trade ofa I *! 
Clothter 1s pro beno publico who ovght to be allowed all neceNary IF f< 
means: And Cloath put ro a Weaver to be woven, aw Tani ff 
an Houſe to be Spyn, arc not diſttcinable, and the weighivg is ne i *! 
ceſſary, and therefore Tarn brovght thither and the Arſe which 
brought itare priviledged, and not diſtremable, 
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E dwunds and Stapletons Cafe. |; 

1163. Aſſumpſit by Execator, found for the Plaintiff and Fulxſ C: 
ment, Error Was afſigned, becauſe he did nor ſhew 1n Courmiteft th 
Teſtament in the Declaration mentioned : It was holden troll 1u 
matter of ſubſtance, and the Judgment reverſed. 

Dr. Barrow and Grays Caſe. 


1164. Aſumtſit, That I. S. was (ciſed of Lard and hounialYt L: 
a Recognizance of 1000 I. to the Plaintiff, and infeoffed the Dill tr 
ferdant, and the Defendant in conſideration that the Plaintiff 25 
would aflign him his Recognizance, promited to pay the Plan 7* 
tiff 80 l. before ſuch a day, and he aſhgned over- his RecoguW# hc 
zance, upon Non Aſſumpſit it was found, that I. S. ſciſed oi thif# 1 
Land (old, and ofa Cloſe called W. enfcoffed I. D. of the ſaid Cl 
called W. and the Plaintiff releafed to T. D. all his right, inter 
and aemand in the Land called W. and after wards cntcoffed thi pr 
Defendant, and the Defendant promiſed ut ſupra : It was Ri 
ved in this Caſe, 1. That an Aſſignment of a Debt or a Recogi 
gance is an illegal and a void conſideration , but ro aſſign it i Be 
the Ter-Tenant by way of di/charge of his Landis gocd. 2. TW 11f 
the Releaſe to IT. D. of all his right, gc. was not any di/chaſY da 
of the Recognizance, for at the time of the Releaſe made, he bai 4. 


no Tight, nor cauſe of deed of the Land, for the Landis 
De! 
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Debtor and not the perſon, and here at the time of che Releaſe 
—_ Execution he had not any right or demand in the 
ind, 
Harvey and Oſwalds Caſe. 
er to 1165, EjeFime firme, A Leaſe was made wpon Condition, 
ary, that if the Lefſes afligned over any part of his Term that the 
ner Leaſe ſhould be void, The Defendant pleaded, that afrer the Con. 
e of I dition broken the Leſſor accepred the Rent of him due after the 
vghe BY breach; The Plaintrff fail, that ar the time of the acceprance 
ware B of the Aent he had not any notice of the breach of the Condition : 
ices: @ It was the opinion of P:pham Fuſtice, That by the acceprance of 
ofa @ the Rent his liberty of Entry was not taken away, becauſe by in- 
Nary WM rendment he had nor any notice of the Condition broken, bur if 
nin} the performance of the Condition had beenin the Conuſance of 
$ ne-WF fe Leſſee, and he had accepred the Rept it was otherwile, 
hich Shere and Dich-nſons Cale. 
1155, A FTudzment was reverſed, becauſe the Fenire facias 
was awarded upon the Rollin this manner, Ideo Preccpr. eſt vice 
_ Com. Quad vemire faciat 12 quod fint hic, and lefc a ſpace for the 
N y of the Return; ſoas there was no day of Return upon the 
oil, though iewas in che Writ of Venireitlelf, 
Go:daleand Caſiles Cale, 

1157, Words, viz. Thou art @ xommon Filcher, Companion of 
ud Cut-rhroats, and a forger of Writings : The Fuſtices conceived, 
» 2:8 that the laſt words were attionable, for it thall be intended of 
rofl ſuch writings whereof there may be a Forgery. 

; Deering and Mores Caſe. 

1148, T:iſþafs, The Cale was, that the Plaintiff was ſeiſed of 
ni oF Lands wich 2 others in Gavelkind, and rhat the Defendant cn- 
e048 ted: Ir was Adjadged for the Plaintiff, for although it had been 
ni 2 g004d plea for the Defendant in abatement,that the Plaintiff was 
Laff Zer-Tenant with a Stranger, yet becauſe he hath not pleaded ir, 
00 he hath loſt the adyanrage thereof, and the finding ic by the Fu. 
xl ths 25 15 not material. 


Cl Auſtin and Maſons Caſe. 
el 1169, Words, viz. Thou haſt made a forged Bond, and I wil 
« toy prove it : Adjudged the words wereattionable- 


Kinnerſly and Barnards Cale. 

1170, Trover of a Horſe, ſelling him, and converting the mo- 
Bey to his own uſe, The Defendant confeſſed it was the Plain- 
nfſs Horſe, that T. $. found himand delivered him to the Defen- 
dant to reſtore upon requeſt, whereupon he delivered him ro 
{. 9, before the Aion brought whſque hoc, that he (old him and 
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cotiverted the money to his own uſe 3 It was ſaid, he ought to 
have pleaded rhe General Iſſue, and not traverſed the Conver ſeon: 
The Court ſaid, that in as much as he traverſed rhe Converſion, 
which ts the ſubſtance of the A#ton, it 1s well enough , bur be- 
cauſe he traverſed the converſion of thz money, which was not 
materially aTeaged in the Declaration, bur was ſuperfluous, and 
by his Traverſe had made it patt of the Iſue : It was Adjudged 
for the Plainirf. 
Blomfield ani Reſwicks Caſe. ; 

1171. Audira querela, for thathe and one M. were bound in 
Obligation, and che Plaintiff had M in Execution, and he eſca- 
ped, and afterwards che Plalntiff by another Capias was taken 
10 Execution : Tt was the opinion of the Fuſtices, that this was 
no cauſe ro diſcharge the Execution, and the Eſcape of one ſhall 

nor give advantage ro his Companion, to make him loſe his Exe 
cution, vide Cook 5. part 68. 
Overton and Sydels Caſe. 

1172. Debt for Rent againſt an Executor, The Caſe was, the 
Prebend of T. let Land for years rendring Rent, which was con- 
firmed by the Dean and Chaprer 3 The Executor afligns over his 
Term, the Prebend re-figns, and a new Prebend made, who bring 
debt for Rent due after the Aſſignment : It was Adjudged that 
the AFiondid nor lic againſt him for che Rent due atter the 4+ 
Signment. 

| Hampton and Byyers Caſe. 

1173. It was Adjudged in this Caſe, Thar debr lies nor againſt 
an Executor upon an Arbitrament made in the Life of the Tefts 
tor, becauſe that the Teſtstor might have waged his Law. 

Meryl and Rebyns Caſe. 

1174 .A Fudgmentin a Writ of Entry ſur diſſeiſtn was reverſed, 
beeauſe that the Sheriff returned not the Names of the Summonert 
and Veyors, 
; Willtams and Williams Cale. 

1175. Scire facias by an Executor ofa Woman Tenant in Dow 
er, to have Execution of damages recovered 1n a Writ of Dower; 
The Defendant pleaded that be had brought a Writ of Error up- 
on the Tudgment, becauſe the Recovery was againſt him by de- 
faulr he being an Infant,pendent which the Demandant dyed,and 
he hath now brought a new Writ againſt her Exzecuter : It was 
the opinion of the Fuftices, that Dower is much favoured, andit 
15 no reaſon the Demandant ſhould he prejudiced by the Tenants 
Infancy, and a Recovery againſt an Infant by defaulr is good in 
l Fr OR Dower, 
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Dower, as in any other point : It was adjudged ſor the Plain- 
tiff. 
F Heddy and Wheel-houſes Caſe, ; 

1175. Note, It was Reſolved inrhis Caſe, That Toff is not of 
necetfiry incident to a Farr, bur the King may grant a Fair, and 
that Toll ſhall be paid, although ir be a charge co the S#bjedts, 
buc then it muſt be bur a petir (um, as 1'd. (5c. 

Cadagonand Powels Cale, 

1177. Error of a Judgment in Aſſiſe; Aſſiſe was bronght a- 
giinſt 4. and B. of a portion of Tythes ariting of 300 Acres of 
Land in$. 4. pleads, No Tenant of the Freebold put in view 
named in the Wrir, and if Nul tort, B. pleaded Nut tort : It was 
the opinion ofthe Zuſtices, that of necelſiry there ought ro be a 
Tenant named, and che Fury finding that there was not any T?- 
nant named, the iWyit ought to abate,and for that cauſe the Fudg- 
ment was reverſed. 

Roſiand Moſſes Cale. 

1178. Aſſumpſit, In Conſideration he would relinquiſh ſuch a 
Suit, the Defendant promiſed to diſcharge him of all Suits a+ 
gainit I. $, It was the opinion of the Court, it was no Conſidera- 
tion, for he may relinquiſh ic ro day and begin ic again to mor- 
row, 

Lord Audleyand Pollards Caſe. 

1179. FjefFione firme, It was holden by the Juſtices, where 
a Fine was levyet with Proclamations, ani a Friend of him 
who had Right cntred to his uſe to avoid the Fine wichour his 
eppointment, and the Conyſee re-entred,and 5 years paſled, Thar 
this Fine 15 not to be avoided, but ſhall bind. 

Morgan and Fohnſons Caſe. 

1180. Debt upon a Bill which was this, M:mrrandum, That 
IT. }. do bind my ſelf to I. M. to pay him all ſuch monies as my Bro- 
ther oweth him, atter the (In Witneſs, fyc._) was written, Tra: 
the Brother owed the Plaintiff 4r 1. and fo averred in the Decla- 
ration: It was adjudged, that though this Bill was tocertaig ac 
the firſt, yer by the averment it is 8 ſufficient Debr. 

Wiſ?manand Crows Caſe. 

1181, The Caſe was, Tenant for Life, the Remainder in Tail, 
the Remainder in Fee, a Recovery was had againſt Tenant for Life, 
who youched him in the Remainder in Tail, who vouched over 
he common Youchee : It was edjudged, it ſhould bar him in the 
Remainder, vide Cook 10. part, Jennings Caſe. 


R9g 1132, Words, 
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1182, Words, viz. Thou art 4 Corn Stealer : It was faid the 
words were no t attonable, for it is not ſaid of what value, and 
1t might be vnder the value of 12 d, and ſo nor Felony : Adjude- 
ed the words atttonable, and the valuc is nor mater1al, hea 
the 4415n would lie for calling himThref generally ,and it ſhall be 
intended Corn which may be ſtolen, and not Corn fiand- 
Ing. 

Francis Throgmortens Caſe. 

1183. AFnn upon the Caſe, becanſe he procured the Plain- 
1ff to be indifted before Fuſtices of the Peace in the County of W, 
as 2 common Barretor, and aſrerwards he was acquirrcd before 
Anderſon and Clench Fuſtices of Afhiſe there : It was the opinion 
of the Court, that the Declarati»n was not good, becai:fe he hath 
ſhewed he was acquitred before A. and C. 7aſtices of Afſiſe, 
which 1s not good, for he cannot be acquitted before them az 
Fuſtices of Aſſiſe, but as 7 uſtices of Oyer ani Terminer. 

Hint and Singletons Cale, 

1184. The Dean and Chapter of Pauls maile a Leaſe for 41 
ycars of an //ouſe in L. which Houſe was rhen In Leaſe for 19 
yearsto a Stranger : It was Reſvlved not to be a good Leaſe, but 
void by the Statute of 13 Eliz. and not warranted by the the Sta- 
tvte of 14 Eitz, which made Leaſes of Houſe; 1n Cities for 41 
yea's to he good, ſoas ir be not made in Reverſion of any thr 
Leaſe, vide Cook 3 part 61. 

Wheatly and Beſts Caſe. 

1185, In Dower, The Tenant made default after defaulr, T. $, 
prayed to be received for his Term made before the Coverture, 
which was done; Then the Queſtion was, how Execuiton 
ſhould be? It was agreed, that the Fugment ſhould be entred ge- 
nerally, chat ſhe ſhould recover ſeifihn of the moiry of the Land 
(the Land being Gavelkind) and that the Writ ſhould be ſpecial, 
and that the Sheriff ſhould not ouſt the Termor, bur he thould 
come npon the Land and demand Seifin for the Woman , and 
thereby ſhe to haye the moiry of the Land. 

Bradbury avd Reynels Cale. 

1126. Debt againſt the Defendant as Executor of F, heſaid 
that F. dyed inteſtate, and that cerrain of his Goods came to his 
hands, and afterwards Adminiſtration was commitred to I, S. to 
whom he delivered the Goods, per Carium no plea in regard he 
hath made himſelf once chargeable to the Plaintiffs Aion. 


Mathews | 
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Mathews Caſe. 

1187, Debt upon a Leaſe for years made at Northampton of 
Lauds in D. in the County of Northampton, vpon Nihil debit found 
againſt the Defendant, The Venire was of Northampton, it was 
fat tt ovght co have been of D. wherethe Lends lie : The Coure 
held the T-yal good, for the Debr is due by reaſon of che Con- 
tra which was at Northampton. 

Blundens Cale, 

1188, Debt upon Obligation, The Condition was, to pay an 
Annuity at the Feaſt of the Annunciation or within 20 dates after, 
The Original was brought 8 April, and rhe breach tobe atrhe 
Feaſt of the Annunctation laſt paſt, which was within 20 dates 
afrer the Feaſt of the Annunciation : It was the opinion, that the 
Attian was not well brought, nor the breach well atligned, for 
thatthe Annuity was not due till the end of che 20 dates. 

: Willoughbies Caſe. 

1189. A Writ de Ventre inſpiciend2out of the Chancery,to view 
the Bodie of the Wife of Sir Francis Willoughby, who pretended 
her ſelf ro be with child by Sir Francis atthe rime of his death; 
The Writ was awarded. and direfted to the Sheriff, that he cauic 
her to be viewed by 12 Knights, and be ſearched by 12 Women 
in the preſcnce of the Knights, and ro certifie the fame in Court, 
which was done accotdingly 3 And afterwards ſhe was deliver- 
ed of a Dayghter. 


— — —— _ 
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Rivers and Goodsbirts Caſe. 

1190, Error of a Judgment in Trover and Converſion, The Plain- 
tiff declared, whereas he was poſleſled of 40 L, in quadam crumene 
exiſtent, ut de bonis propriss, that the Defendant found them ani 
converted them to his own uſe in retardationem Execautionis Te- 
ftamenti to his dammage of 40 1. The Plaintiff had Fudgment, 
Error brought, becauſe it 1s alleaged, that he was poſſeſſed of 
40 I. ut de bans propriis, and that the Defendant converted chem 
in retardationem Executionis Teſtamenti, which 1s contrary in ic 
ſelf, and chat ic was void for that repugaancy : It was the opini- 
on of the Fuſtices, thar it was not repugnane nor contrary, for 
the Execusor is poſſeſſed of the Goods ut de bonis proprizs, and yet 
the converſion of them is in retardationem Executtonss Teſtamenti. 
The Fndgment was affirmed, 

| Webb 
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Webb and Poors Caſe. 

1191. Words, viz. Iwill call him in queſtion ſw poiſoning my 
Aunt, and I make no doubt to prove it : It was the opinion of the 
Court , the words were 47ionable, and the Aion lay, though ir 
was not ayerred that his Aunt was poiſoned. 

Tielding and Fays Caſe. 

1192. In Aion upon the Caſe, it was alleaged, that within 
the Pariſh of A. there was a Cuſtom, that the Parſon there ar all 
times had uſed to keep within the Pariſh a common Bull, and a 
common Boar for the common uſe of the Kine and Sows of rhe 
Pariſhioners, and that the Defendant Parſon there had not kepr 
them, ſoas the Plaintiff being an Inhabitant, loſt the encrealc, 
Cc. It was the opinion of the Court, that it was a good anfl rea- 
ſonable Cuſtom, and that an Aion was maintainable againſt the 
Parſon for not keeping of them. 

Sedborough and Raants Caſe. 

1193, Error of a Judgment in Debt, vpon Non ſum Informatw, 
becauſe at the time of the Fadgment , the Defendant was within 
age, and appeared by Attorney, where he ought to appear by 
Guardian : It was the opinion of the Court, that if he was with- 
In age at the time of the 7adgment, although he was nor o at 
the time of the Error brought, chat the Fudgment was rever(a- 
ble, and 1s tryableby the County. 

Southwel and Browns Caſe; 

I194. Covenant and deelares, That the Defendant per feriptum 
Articulorum convenit, ſuch a day, bu: doth nor allcage, That the 
writing was Sigillo Defendentis ſigillatum.: The Court ſaid, If the 
word faftum had been, ir mighe perhaps been good, bur thac 
word being omited, ic was their opinion that it was not good, 

Bradſhaw and Eyres Caſe, 

1195. Note, It was holden by the Juſtices , That Common ap- 
pendent or appurtenant once extinguiſhed by unity of poſſcthi- 
ON, can never be revived again : But it was holden 1n this Caſe, 
That by the wordsina Leaſe, Of all Commons and Profits uſed 
and occupied with the Meſſuage, It is a good Grant of a new Com- 
mon for the time. 


Rogers and Gravats Caſe, 
1195. Words, viz. Thou art a Witch and 4 Sorcerer y Adjudg'd 
attionable. Gervis and Halliwels Caſe. 
1197. If upon an Appeal ro the Delegates, a Sentence given 
there he final by the Statute of 25 H.8 or that a new Commiſ- 
ſian may iſſue forch to examine the ſame : Qxere, for not Ree 


ſolved. 
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Rogers and Birds Caſe. 

1198. The Venire facias was retornable Die Sabat. poſt Ooh. 
Trin. and the Diftring as iſſued bearing date the day after Craft, 
Trint. and tryal thereupon : It was the opinion of the Court, ag 
was but the default of the Clerk, and ordered to be amended, 

Bate and Kookwoods Caſe. 

1159, Words, viz. Tho art 4 forſworn fellow, for by thy falſe 

Oath thou haſt hanged as trus a man a thy ſelf. Adjudged, the 


. fiſt words nor aftionable, bur rhe ſecond words attionable, and 


the words, Thou haſt hanged, ſhall be conſtrued co be, Thou baſt 
cauſed ts be henged. 
Morgan and IWyes Caſe, 

1200, Error, becauſe the Venire facias was awarded to the 
Coroner, and it was returned by the Coroner, and aſter a Tales 
was awarded and it was retorned by the Sheriff, and for char 
cauſe the Fudgment reverſed. 

Wills and Strowds Caſe, 

1201. Aion upon the Caſe, where the Defendant recovered 
in C. B. in Debt, and the Plaintiff had broug he Error in B. R. 
and che Record removed, That the Defendant knowing the ſame 
had taken forth a Capias ad ſatisfaciendnmto the Sheriff of B, by 
reaſon whereof, the Plaintiff at D. in the County of D. was ta 
ken in Execution : It was ſatd in ſtay of Judgment, That the 4- 
#ion was not well brought in M- becauſe the wrong did ariſe by 
the rakingof him a. D. in che County of D. ani 2. ir1s not alleag- 
ed it was purſued in undue manner, ſcil. by fraud and withour 
nctice of the Court : Burche Court held 1t to be well broughe 
in M. and that the 4A#ion was well laid. 

Withers and Rooks Cale. 

1202. Replevin againſt rwo, one of che Defendants dyeth : Ic 
was the opinion ofthe Court,the Writ ſhall not abate, bur ſtand 
good for the other. 

Pilkbinton and Deltons Caſe: 

1203. A Parſon made a Leaſe for years rendring Rent at Mij- 
chaelmas or within one month afrer, the Leſſee enters, the Leſ- 
for dies within 10 dates afrer Mich. Adjudged the Executor hath 
no remedy for the Rent , for it was not due in the Teftators time, 
nor till che end of the month. 

Ordway and Godfreys Caſe. 

1204. Scire facias againſt an Adminiſtrator to have Execution 
ofa 7xdgment againſt the Inteſtate, The Defendant pleaded ſhe 
had no Goods which were the Inteſtates ar the time of his dearth 
1n her hands to be adminiſtred , nor at the time of the Writ 

broughe 


brought nor afrer: It was the opinion of the Court it was no 
Plea, fora Fudgment cannot be an'wered without another Judg- 
ment, and ic may be ſhe had admigiſtred all rhe Goods upon Spe- 
elalties, which 1s not an Adminiſt/at19n to bar the Plaimiff, Ad- 
zadged tor the Pluintiff. 

Welley and Bradwels Caſe. 

1205. In AFion bronght againit Executors, they pleaded an 
Outlawry of the Teſtator not revecried : Ic was holden to be no 
Plea, for the Teftatoy might have D-bt due npon a Contra, or it 
migit be, he deviſed Lands to his Executors to be fold, which 
arelold, ani the money aſlers in theirs hands, in which caſes 
they are not forfeited by Outlawry. 

Conters Caſe. 

1206. Upon a Recngnizance in Chancery, the Conuſce ſued 
Executionby a Capias ad (4iisfaciendum , the Conuſ1r was taken 
and eſcaped, and Dcbr lrought aga nſt the Sherrff ,, The Courr 
held che Capias was Erroneouſly awarded, yet the paity being 
taken by torce thereof, it is a good Execution for the party fo 
long as 1 continues un-reyerſcd, and the Sheriff 15 chargeable for 


the Eſcape. 
Fobſons Caſe. 

1207.A.deviſed Lands in N. in rail,the Remainder to the next 
of Kin oi his Name, ar the time ofthe deviſe the next of Kin was 
his Brothers Daughter, who was then married to I. S. the Devi» 
for dyed, the Tenant in Tail dyed withour flue : Adjudged, the 
Davghter ſhould nor have the Land, for ſhe 1s not now of che 
name ofthe Dev!ſor, but of her Husbands name. 

1208, A Dedimus prteſtatem was awarded to take Conuſans 
ofa Fine of 4 perſons, the Commiſſioners return the Conuſance of 
three only : It was the opinion of the Curfitors and allo of the 
Court, that the Name of the 4th. might be raicd our of;the Dedi- 
ms, and make the Writ of Covznant to accoid therewith, 


Ce ch——— — — 


Mich, 39. 5 40. Eliz. in B. R. 


Blinco and Barſdales Cafe. tr 
1209. A Parſonage was appointed to a Priory ,at which time a 
Vicar was endowed de minutis Decimis z The Parionage came 
to the King by the Statute of Diſſolution , who granted 1t over 


fol, 8. It was holden in this Cafe, chat by the Endowment 
0 
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of the Vicar 3 No Tithes ſh1!l be paid ento him of the Glebe of 

the Parſonage , although his Endowment be de minutis Decims 

retixs Parochie 3 aud in ſuch Caſe,the Kings Patentee ſhall be dik 

charged of ſuch Minutz Dectme, tor the Lands in his hands. 
Archers Caſe. 

1210. It was holden by the Fuſtices in this Caſe, That Wager 
of Law lycth notinan Accompr,, brought againſt one, as Bayliff 
of his AM annor. . 

Hve and Marſha!s Caſe. 

1211. Debt upon an 0/1gation : The Condition was, That 
if A. B. ſhall nzr appear ac the nexc Ccurt in F. toanſwer the 
Plaintiff 5 that if the faid A. found ſurety to anſwer before x 
O#+b. thatthen, (4c. The Defendant ſaid, A. did appear at the 
next Court 3 The Plainiiff ſaid, he did not appear, Et de hoc po« 
nit ſe ſuper patriam. Iſſue being upon'ir, It was found for the 
Plaintiff : It was ſaid, It was a Mil-trya}, for it ought to be try- 
ed by the Record, and not per patriam : The Cr held the rry- 
al good, for it appeareth nor, that he appeared, and that the 
appearance is upon Record ; But his Plea 1s, rhat he appeared 
ſuch a day in Court, which may be, and his appearance not 
entered. Wray ſaid, the appearances at ſuch a day ſhall be tryed 
by the Country 3 but appearances generally, ſhall be tryed by the 
Record. It was a4judged for the Plaintiff. 

Earl of Lincoln and Fiſhers Cale. 

1212. Debt for an Amercement in aLeet, and Declared, he 
had a Leet within the Mannoy of F- of all Refiants within the 
A annoy , and that at ſuch a Covrt holden there before I. $S. his 
Steward , The Steward telling the Defendant, that he was a 
Suitor there, the Def:/ndant contemprucrily anſwered him, In 
ſaying ſo thou lyeſt ; tor which the Steward 1mpoſed a Fine upon 
him of 20 s. and for ir bronght Dcbr +: Being found againſt the 
Defendant, It was f1id, It was not a Contempt, for which a 
Fine was to be impoſed : The Court held it to be an apparent 
Contempr,and an abuſe ro him, being a Fadge & in his anthorityz 
ard that he kimſelf might afleſs a Fine tor this contempr, 

Thoroughgoed and Scrogs Cale. 

1213. Error upen a Judgment, upon the Statuteoſ 8 H.5. of 
Forceable Entry. Becauſe the Capics was to the Sheriff of B. re- 
turn. Craftino Animarum; Andit was rervined by one 7. 8. who 
was not Sheriff, but one Luke was Sheriff, It was adjudged Er- 
ror, and the Jxdgment rever(cd, 


P ay 
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Pay and Browns Caſe. 

1214. I.S. Lord of the Mannor of $.demiſed Land, being Co- 
Iybold of Inheritance, to A. upon condition , that he ſhould pay 
coB. 20 s. yearly during his Minority 3 and 160 Þ. at his ful; 
Age. A. fails of Payment of the 20 s. and (urrenders to the uſe 
of P. the Plaintiff and his Heirs; The Lord admits him, B at+ 
tatus to his full Age, and the 1c0/. is not paid; The Lord 
enters for the Condition broken, and grants it by Copy to B, 
Fenner Juſtice , held that he might well enter : For he, to 
whoſe Uſe the Surrender is made, comes in by him , who ſur. 
Terdcred, and not by the Lord. Gawdy doubted of it and ad- 
jorned. 

Pollard and Armfhawes Caſe. 

1215. Words, vig. Thou art « Whore , and 1.8. hath the uſe 
of thy Body : The Cart is too good for thee. Adjudged nor Actions 

Ce. 


Harriſons Caſe. 

1216. Words, viz. Thou haſt forſworn thy ſelf at London, and 

there it appeareth upen Record. Adjudged Attionable, 
Hammon and Gryffeths Cale. 

1217. Information Upon 2 Penal Law, before any Plea Plea- 
ded , the Informer died z The Conrt held, the Kings Attorney 
might proceed for the QNveen. 

Makarel and Bachelors Caſe. 

1218. Debt ypon ſeveral Contratts : All for Apparel ; as Fuſ- 
tians, Velvers. The Defendant pleaded Infancy. The Plaintiff 
ſaid, The Defendant was Gentleman of the Chamber to the Fart 
of Eſſex, and it was for his neceſſary Apparel : The Court held 
tharchey were to adjudge what was neceſſary Apparel ; and (aid 
ſuch ſuits of Velvet and Satten were not neceſſary for an Infant, 
although a Gentleman. 

Fuſſes Caſe. 


1219. He was Indifted by the name of: Fohn Fuſs of Aldring- 
ton, alias Fohn Fuſt of Aldrinton Yeoman, Nuod Felonice, fegit 
domum. And becauſe there wanted the Additionof Teoman in 
the firſt name, before the alias difizs, It was Ruled, not to be 


good. 
Palmer and Humphryes Caſe. 

1220. It was Reſolved by the Court, That the Sheriff, by ver- 
tve ofa Fieri fac. may fell a houſe of the Defendants, and in the 
Wriring the true comemencement of the Term of the Leaſe muſt 
be expreſſed:Or elſe if he ſell all the intereſt which theDefendant 
hath in the Term, or Lend, he need nor make aby mention - the 
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Return, bur generally Nuod fieri fecit de bonis of catallis +2 Reſol- 
ved, chat an Execution by El/egit which ought to be by Inquiſition; 
If theTerm be miſtaken in the Inquiſition, the Sheriff cannot (ell 
the Term, and if he make Sale of it, ir is void, 

Barton and Longes Caſe, 

1221. Prohibition. Ard in Diſcharge of Tithes Surmiſeth, 
That the Prior of B. was ſeiſed of the Refory, and of the Lands, 
out of which the Tiches were Demanded , ſimul, of ſemel, time 
whereof, and at the time of the Diſſolwiton 3 Et ea ratione prayed 
to be diſcharged. The Defendant traverſed rhe Unity ac the time 
of theDiſſolurion; ani che Fuſtices held the Traverſe good; For, 
alchovgh there was an Unity of Tofſeflion from rhe time whereof, 
ec. Yer, if ir werenot ar the time of the Diſſolution it ſhould 
be charged. Bur if the Diſcharge had been by Preſcriprion gene- 
raily, and notby Unity, then the Preſcription ought to be an{wes- 
red, and not the Vnity. 

Buckler and Harvyes Ca'e. 

1222. A Tenant for Life, the Remainder toB. in Tail, the 
Remainder to the 11ght Heirs of A.letthe Land to I.S. for 4 years, 
and aſtcrwards granted the Remainder to R. Habendum from 
Midſ-mer next, for the Lite of the ſaid 4. After Midſomer, I. 5. 
the Leſſee , Attorned to R. and after granred all his Term unto 
him , who enrercd, and grantedthe Land to the Defendant, to 
have and hold to him for his Life , bur no Livery was made; the 
Defendant entered, afrer the 4 years expired, The Defendant 
conrinued his Poſleffion, A. Levieda Fine ro him ſar Canuſance 
de droir, (yc. Hein the Remainder in Tail, entered for the for- 
feiture: Ir was holden by all the Fuſtices, Thar the grant was 
void, being limitrcd ro begin at aday to come, for then the Leſſor 
ſhould have a particular Eſtate inthe mean time which cannot : 
Vide the Reſidue of the Caſe. Coo. 2. part $5. 

Gregory and Bookers Caſe, 

1223. Treſpaſs. The Parties at Iflue , The Plaintiff ſurmiſed 
he was Servanc to the Sheriff 5 which being confeſſed by the 
Defendant : The Proceſs was awarded to the Coroners, And 
the Tales was awarded and returnable by rhe Sheriff: It was 
holden by the whole Court a good cauſe to ſtay Zudgment. vide, 
ne and Mathewes Caſe : The ſame Term adjudged accor- 

ingly. 

yy Pawlet and Chriſtmgs's Caſe. 

1224. Error, becauſe there were but 23 of the Jurors Names 
returned by the Sheriff upon the Panel 3 But becauſe it was _ 

rac 
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the Habeas Co prya, and not upon the Venire : It was amended by 
rule of the Court. | 

Herbert and Mundayes Caſe. 

1225. AParſonage” in the DioceſS of W. 1s annexed to a Prg 
bend in. S.. The Prebend makes a Leaſe for years, . which is 
confirmed by rhe Biſhop, and Dean, amt Chapter of S. It was hol: 
den by the Court to be gond, without the Confirmation of the Bj. 
ſhop of IW. ia whole Diocefs ils. 

Martyn and Burlings Caſe. 

1225, Words, Ofan Attorney, viz. Is Martyn your Attorney! 
He i the fooliſh:ſt , and ſimpleſt Attorney towards the Law + And, 
if he doth not overthrow your Cauſe, Twill give you my Ears, Heyy 
a fool, and an Afi, adjudged mainrainable. 

Redfernand Todd's Caſe. 

1227, Words, viz. He ſhould have been hanged for 4 Rape, 

it coft him all the money in his Purſe, adjudged aftionable, 
Somerton and Cottons Caſe. _ 

1228. A Pobi5ition for Tithes of Wood, Thatinthe Pariſh ther 
is a Cuſt 'me , that ail the Parſons of the ſaid Charch, rime ou 
of minde, Habuerunt, fy gaviſi ſuerunt ſuch Lands, Parcel « 
the Mannor of F. in Recon:penſe of all Titbe Wood wihtin the Pz 
Tifh : It was the opinicn ofthe Juſtices, It wasa good Prefer; 
tion, Foric may bethat atthe beginning all the Land was Po 
cel of the Mannor, and then the allowance of the - profits of this 
Land was allotred in diſcharge of the Tithes ot all che Woods with 


In the Pariſh, 
Becknarn and Ayes Caſe, 

1229. In Treſpaſl. A Fudgment was ſtayed, becauſe that nd- 
their upon the Venire fac. nor the Diſtringas, there was not 
made any return. 

Penraddoch and Eringtons Caſe, 

1230. In Battery, The Defendant was bailfor A. B. whoafter- 
wards was condemned : Error brotght in the Exchequer, and the 
firſt Judgment was affirmed, and other new Coſts given by the 
Fuſtices 1n the Exchequer , and the Record being removed 1nB, 
R, a Scire facias was prayed againſt the Bail, aſwel for the Daw 
ages upon the firſt Judgment , as for the Coſts given in the Ex 
chequer. It was the opinicn of the Court, that the bail was not 
chargeable with the new Coſts, for they take upon them to py 
only the Condemnation of this Court, and not of any othe 
Court, 


Robinſal 


aac - 
* 
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| Robinſon and Mays Caſe. + by 

1231. Debt npon an Oarien to ſave the Plaintiff harmleſs 
from an Obligation, wherein the Plaintiff as ſurery far the De- 

fendant -was bound to I.'S. to pay 100 1. The Defendant ſaid, 
The 0bligatiof made to I. S. was upon anuſurious Contra, & 
fic non- daninificatty : The Court held ir no plea, becauſe the 
Surety by incendment cannot know of the corrupe Contratt tg 
plead! itin avoidance of the 89nd, wherefore the principal ought 
ro take care thereof. | 

Middleton and Halls Caſe. 

- 1232. Scire ſacias upqn a Fadgment of 240 . The Dufeadey 
ſaid, That he borrowed of the Plaintiff 100 |. and contratted, 
that he was to give 20 [. for the loan for a year, and for the pay- 
menr of the 1201. the. Plaintiff would have the Defendant con- 
feſs chat Fudgment,aml pleaded thie Srarnte of V uy ro avoid it : 
It was holden by the Court to be io pleas, whoſaid, That Fodg- 
ments ſhall not be avoided vpon furmiſes, for if there had been 
any ſuch macrer, the Defendant might have pleaded tt upon the 
Ation brought, and not have ſuffered a Fadgment, 

Aunt and Kings Caſe. A. 

1233. Tenant in Tail cnſcoffs A. the Iſſue in Tail, and after 
diffciſerh him, and levies a Fine, A. re-enters, and aſter Proel4- 
mation paſſed, A. enſeoffs B. the Tenant in tail dies, A. des, the 
Ive of A.bi1ngs a Fsrmedon againſt B.Iif the Eftate-tail was bound 

Ich by the Fine, Quere. oo : 

35” Odiham and $ miths Caſc. | | 

1234. The Queſtion in this Caſe was, whether the Lord 

na-W might ſeiz for Her ior ſervice? It was the opinion of the Courr, 

not thar he might, for where the Tenure Is, that the Lord ſhall have 

the beſt Beaſt ſor av Heriot, icis in his ele&ion whar he will 

take for the Bedſt, and what he conceiveth to be the beſt he may 

is rake, oy An be nor fo ; atid there is a difference ornbas P 

Tengre of yielding yearly an Ox, an4 of rendring yearly c def 
Beaſt , inthe firſt Caſe h isin the Tenants eleftion what he wi 


. 


1B. WF render, in the laſt, rhe eleRion is in the Lord what he will 


Ex- 5 KECY . Gooddle and Butlers Cale. : orgs 
Not 1235. Upon the Statute of 21 H. 8. of Nonrefidency, the Caſe 
po WW was Reſolved ; That the Parſon ought rodwell vpon his Parſo- 
thCWY nage Houſe, and not in any ocher Houſe althoughirbe in the ſame. 
Pariſh, for the Statute is intended. rior only for the ſerving of che 
a Cure, buc alſo for the maitirenance and bibicacion of the Fae, 
TJ $ Mm, 
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ſon, for him and his Succeſſors, that they may maintain Hoſpite- 
lity there, vide Cook 6. part 21, ; 

The Earl of Shrewsbury and Sir Walter Lewſons Caſe.. 

1236, Scire facias as Adminiſtrator of G. Earl ofShrewsbury, 
upon a Recognizance of 4000]. being found for the Flagintiff: It 
was moved in ſtay of Judgme-nt, that it 1s not mefirioned in the 
Writ, Quecd profert Literss Adminiſtrations, &yc; but becauſcir 
was ina Writ founded upon a Record, the Court held it tobe 
well cnough. | 


—— 


va * 


Grondy and 1ſchams Caſe. 

1237. An Ontlawyy was revericd, becauſe the Capigs was eff 

Ed. Anderſon, and ſ@ T was wanting, for it ſhould be Teſte. 
Waterhouſe and Wocdſtreers Cale. 

1238, Error of a Fudgment in B. R. againſt an. Executor for 
1co 1, who pleaded, That he had Riens enter Mains, and found 
that he had <o 1. and the Fiidgment was Quad recuperet Debirum 
pr ediftum, Er quod habeat executionem de bonis Teſtatoris : It was 
the opinion of the Court, that the Fudgment ſhould be for the 
entire 1c0 /. and thar he might have Scare jactas upon ir when 
more Aſſets came tothe hands, of the Execator. 

Gorges and Stanfields Caie. 

1239. Waſt for cuttin} down $00 Oaks, The Deſendant ſaid, 
he cut. them down part for reparations of the Howſes which then 
was, and the refidue he keeps for reparations rempore opportum 
It was holden no Plea, for then a Farmer might cur down all the 
Trees upon the Land , when they were not for neceſſary Reps 
rations, adjudged Waſt. 

Rotheram and Greens Caſe. 
1240.TheCaſe was,A man hath Common for his cattel /evant & 
couchant to hiz Tenement in ſuch-a Field, and he relcaſerh all his 
Right and his Common in patt of the Land : It-waythe opinion 
ofthe Fuſtices, That the whole Cemmon is extinR, and lo it 
if he purchaſeth one Acre of the Ficld wherein he hathCommus, 
tis exrin&, 


Tiſdale and Redingtens Caſe. 

1241. Note, It was adjudged in this Caſe; That an A#ronhy 
eth not upon the Statute of Maintenance, for maintaininga St 
In the Spiritual Court. 

aq Edwards and Peels Calc. | 

1242, Quid Juris clamat upon a grant of & Reverſion by Fin 
by I. S. theTenant pleaded I; $,- had nothing in the Reverſton tt 
the time of the Fine levyed, and the truth was, the Land wi 
the Land ofthe Tenant for Life, the Remainder to I. S, in For 
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It was ſaid by. Walmſly, That the Reverſion paſſed by the Fine , 
and che Dejendan might plead the ſpecial marcer. 

Somerſet and Markhams Caſe. \ 

1243. It was agreed by the Court, That if one be ſued 1n the 
Spiritual Court for a matter whereof they have Fariſdition, and 
a plea is pleaded which is tryable at the Common Law, yer if they 
wilt allow che Plea, they ſhall have FuriſdiFion thereof, other- 
wite a Prohibition lyeth. 

Wikes and Tillards Caſe. : 

1244. Replevin, It was Reſolved by the whole Court in this 
Caſe, Thata Reſervation of a Rent upon a Bargain and Sale of 
Land iniolled to an uſe was good : and that the Bargainor might 
avow for the Rent ina Replevin brought. 

Stratfie{d and Dovers Caſe. 

1245. Tenent in Tail of the Gift of the King is diffeiſed , The 
Diſſeiſor levies a Fine with Proclamations, $ years paſs 3 Tenant 
in Tail dies , If the Iſſue be barred, or his Eſtate ſayed by tha 
Statute of 34 H. 8. Quere, tor nor Reſolved. 


Hifl. 40. Eliz. in Banco Reg. 


Hobs and Tedcaſtles Caſe. 

1246. In Audita querela, the Caſe was, A. ſued a Biff of Debt 
againſt B. who pur in bail, X. and another, which is entred 
thus, Thar they acknowledged, that if the Defendant was eon- 
demned in the Suit, that he ſhould pay the condemnation, or ren- 
der his body to Priſon, otherwiſe they would pay the condemna- 
tion for him : That B, was condemned and dyed before ir was 
larisficd,or his body impriſoned ; a Scire facias was awarded a- 
gainſt the Bail, + afrer 2 Nihils Execution awarded , and H. ta- 
ken in Execution, he brought Andita querela : It wasthe opi- 
nion of the Court, that becauſe no Capras was awarded againſt 
B. the Principal, no Execution ſhould be againſt the Ball, where- 
fore H. the Bail was diſcharged. 

Charter and Peeters Caſe. : 

1247. Goods are taken in Execution by rhe Sheriff upon Fiert 
facias, and hefore ſale of them, the Record is removed by Error 
brought in the Exchequer, and a Sup:rſedeas awarded, yerir was 
adjudged, that a Venditioni exponas ſhall be awarded upon the 
Retarn of the Fieri facias. | 

S $ Raſt? 
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Raſtal and Turners Caſe. 

1248. Tenant for Life, the Reverſion in Fee to I. S. of a Co- 
2ybold, Tenant for Life ſells it in Fee, and to make it good, it was 
deviſed that he ſhould commic Waſt, and that the Lord ſhould 
enter for a for feitnre, which he did 3 and the Lord granted it ro 
the Vendee in Fee, upon condition he ſhould repair the Waſt, 
and granta ſum of money to the Vendor the Fenant for Life : It 
was holden by the Court in this Caſe, That this colluſion and 
fraud to which the Lord was conſenting, ſhould not prejudice 
him, 1n the Reverſion, but that he might enter , and the Lord 
f.ould nor take advantage of the torfciture. 

Paramore and Pains Caſc. 

1245. Debt upon Obligation, The Defendant (aid, the Plain- 
tiff was indebted to him in 40 {- and upon a Plaint in Condon this 
debt was atrachediin his hands; The Plaintiff (aid, he was not 
indebred-ro the Defendant in 49 1. nor in any other S4m:; The 

| Court held the Replication good, for wherher he was indebred or 
not 15 iſſuable, and if he were not indebted, they in London could 
nor attach the Plaintiffs debt by a Forreign Attachment for no- 
thipg. It was Adjudged or the Plaintiff. 
Pigot and Hea? ns Caſe. 

1250. The Lord ofthe Mannor of F. within the Pariſh of 0. 
preſcribed that he and all his Anceſtors had uſed time out of 
mind, gc. to pay to the Parſon and all his Predeceſſors 6 1, for all 
maenei of Tyths growing withinthe Pariſh, and byreaſon there- 
of, he, and all they, whole; gc. Lords of the ſaid Manner, hat 
uſed rime whereof, (4c. to have Decimam Garbam, ſive Deci- 
mum cumulum Gar barum, ſeu granorum of all his Tenants within 
the ſaid Mannor, The 7Zuftices held it a good Preſciiption, and 
that a Modus decimandi for the Lord and all his Ferants to pay to 

the Parſon was good, and it was agreed in this Caſe, That if the 
Queen was Lady of a Mannor,(he might preſeibe to have Tythes, 
for ſhe is capable ofthem, rhough they be Spiritual. 
Matures and Weſtwoods Cale. 

_ 1251, Covenant, The Caſe was, A. Leſſee for 20 years, grants 

It by Indentare to B. for 10 years , wherein he Covenants at the 
end of che Term to leave it ſufficiently repaired, and the poſle(- 
ficon-co the Lefſor his Execators and Aſſigns : afterwards A. al- 
ſigned the Rewerſion to the Plaintiff, who becauſethe Defendant 
d1d not leave it ſufficiently repaired, brought Covenant : It was 
the opinion of the Court, that this was, a Covenant which ran 
with the Land, and it was inſtantly broken with the determb 
nation of the Eſtate, wherefo! eit was Re/elved for the _ 
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bur becauſe he did not aver, that he had the Reverſion at the 
time of the Grant, it was holden to be an apparent faulr, and for 
that cauſe Judgment was for the Defendant. 

Benet and the Biſhop of Norwiches Caſe. 

1252, The next avoidance of a Churchis granted ro A. and B. 
A. relcaſes to B. and after the Church is void : It was Adjudged 
in this Caſe, that B. may preſent, and upon diſturbance have a 
NQuare Iinpedit in his own Name. 

Bowyer and Garlands Caſe. 

1253. It was Reſolved, that debr lies not againſt an Admini- 
flrator upon an Arbitrament made berwixt the Plaintiff and In» 
teſtate in writing,becauſe the Teſtator might have waged his Law, 

Afton and Barhams Caſe. 

1254. In Treſpa/s for raking his Ox in D. the Iſſue was, whe- 
ther the place where, (4c. was holden of him as of his Mannor 
of S. by Heriot, (4c. The Venire facias was of D. and $, where 
as it ought ro have been of $. only; and for that caule it was hol- 
den to be Error by the Court. 

Wilſons Caſe. 

1255, He was indited upon the Statute of 5 Eliz. for Forge- 
ry, before 4. and 8. Fuſtictariis ad pacem, nec wn ad diverſo 
felonias,gyc. audiend. of determinand. The Court held, that they 
as Fuſtices of Peace had nor power to rake rhe indictment, but 
ie muſt be enquired of before Fuſtices of Alſiſe, or Oyer and Te. 
miner. 

Armiger and Hollands Caſe. 

1255, The Incumbent of a Church 15 created a Bifhop, an4 
the Queen grants him to hold his Beneficei1n Commendam, The o- 
pinion of the Court was, that the Grant was good, and the Quzen 
had this Prerogative by the Common Law, and it is not raken a- 
way by the Statute of 25 H, 8. 

Charter and Peters Caſe- 

1257. Words, viz. Thou att an Enemy to the State, Adjndged 
- aQtionable, for they cannot have any good conſtruRtion, but are 
very ſcandalous. ; 

Keen and Copes Caſe. 

1258, Tenant in Tail, the Remainder over, Tenant in tail made 
A Leaſe for 3 Lives according to the Statute of 32. H. 8. with 
wairanty, and dyed without Iſſue, he in the Remainder being 
his Brother and Heir: It was the opinion of the Fuſftiees, thar 
the warranty ſhould not bind him, for thatthe Leaſe notbeing 
a diſcontinuance determined by his death, 
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Pigot and Gaſcoigns Caſe, 

1259. Debt againſt Adminiſtrator durante minore etate of I. S. 
upon an Obligation : It was the opinion of the Fuftices upon 
conference with the Civilrans, that the power of the Admini- 
flrator durante minore &tate doth ceaſc at the age of 17 years of 
the Execuior , and an Adminiſtration granted after that age, as 
It was in this caſe, was void, and fo the Aﬀtion would not lie. 

Stanley and Boſwels Caſe. 

1250. Words ſpoken of an Attorney, viz. Thu art 4 cozening 
Knave and getteſt thy living by Extoytion, ond didſt cozen one Pi- 
geon in 4 Bill of coſts of 101. It was Adjudged, that becauſe the 
words rouched him in his Profeſſion (for to make a falſe Bill js 
againſt his Oath) and is a great falſicy and abuſe to the Court; 
The words are attionable, rhough the firſt part of the words 
are not aftionable. 

Mariot and Smiths Caſe, 

1261, Fjefione firme, A. (eifed of Lands made a Feoffment 
to the Leſſor and his Heirs date 10. Sepr. and he by another 
Deed reciting, That A. had made hima Charter of Feoffment of 
the Land date 11 Sept. yave vhereby authority toI. $S. to receive 
Liveryand Sciſin of him ſecundum formam gy effe#. Charter pre- 
dif, T. $, received the Livery upon che Feoffment accordingly, 
and there was not any other Warrant of Attorney : It was the 0- 
pinion of the Court, it was no good Feoftment, for the warrant 
to receive Livery is by the Letter of Attorney, which authori- 
zZeth him to receive it ſecundum formam Charte dat. 11. Sept. 
whereas there is not any ſuch , and ſo he had not-any Warant to 
receive it, and therefore the Livery made was vold, 

Arch-Deacon and fenners Caſe. 

1262, The Caſe was. One made a Leaſe for years, The Leſſor 
covenanted that the Leſſee ſhould have Hovuſe-bote, &c. with- 
out commitrting Waſt, vpon pain of forſeiture of it : If it be a 
covenant or 2 condition, Qxgre. 


— 


Paſch. 40. Eliz. in B. R. 


Hollands Calc ry ; 
1263: Appeal of Murder againſt 4 men by Original Writ, they 
appearcd at the day of the Writ returned ; He would not declare 
againſt them upon the Writ, becauſe it was faulty ſor want of 


| addition ofone of the Nefendants, and if he had mn * 
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Writ had then abated and been Peremptory ro him. For the Non- 
_ before Appearanceis Peremptory : The Defendants were dif. 
charged. 
, Earl of Worceſter and Paddons Caſe. 

1254. Treſpaſs. After Verdi, It wasmoved, that the Venire 
fac, was made returnable 3 dayes afrer the Term, and the Fury 
taken thereupon, Tt was the opinion of the Court, it was ill and 
nor helped by the Statute of Feofayls 3 for an 111 Venire upon re- 
cords nor helped by the Srature. 

Hutchins and Martines Caſe. 

1254. The Caſe was Leſſee for years takes aſecond Leaſe to 
beginar Michaclmas following : It was the opinion ofthe Fuſti- 
ces, thatir was an immediate Surrender of the firſt, and that che 
Leſſor might enter and take che profits in the mean ume. 

Childes Cale. 

1255, He was EndiF#ed for ſtriking in the Church-yard; and it 
was apud generalem Seſſionem packs tent. apud Blandford, andir 
was nor ſaid (in Comitatu predio)and the party was diſcharged, 
though che County was in Margin. 

Darrel and Middletons Caſe. 

1256, Fjefione firme of a Leaſe made 20. Auguſt, rom Mich. 
then laſt Ante Datum bujus Indentare, and he ſhewes neither che 
Indentaye,nor the Date of it, which was faid th be norgood; be- 
cauſe it doth not appear, when the Leaſe began; Bur the Cowre 
hcld it good, and the Words Ante Datum Indenture ſhall be void, 

Collins and Hardings Caſe, 

1257, A ſeiſed of 2 Acres, one Free-hold, the other Codybold, 
by Licence of the Lord ro make a Leaſe of the Copybald by Inden- 
ture, let the 2 Acresby Indenture to T..$. for 21 years remlering 
20 8. Rent, and aſter granted the Reverſion of the Free-ho{d-£La1d 
forhe Plaintiff in Fee 3 to whom the Leſſee artorned, and che 
ſame day Surrendered the Reverſimm of the Copyhold to 2 Tenants 
of the a4 annor,to the uſe of the Plaintiff in Fee, which was pre- 
ſented at the next Court, and the Plaintrff admicred, And after- 
wards I. S, the Leſſze granted all his Eſtate to the. Defendant, 
And for 3 years Rent the Plaintiff brought A&ion. It was ob- 
jetted, he ought to have ſeveral A#ions, becauſe he hath the R2- 
verſion by ſeveral conveyances : Tt was the opinion of the Court, 
that the Leaſebeing made by the Lords Licence wich one Reſerva- 
fion, Ic wasa good Leaſe, and a good Rent which Iſſued our of 
the Intier Land Copy and Fee, for the Rent is for the Land and the 
profirs thereof ; and is to be paid, and therefore iſſucth our of 
both : Ic was adjuiged for the Plaintiff. 

S4 Wade 
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"EN Wade and Baſſards Caſe. 
1268, Woſds, viz. Thou baſt Forged an Obligation, and Iwill 
prove ir, Ad judged the words Ationable. | 
' Leigh and Woods Caſe. 
1269. Prohibition to ſtay Svir for Tithes , Surmifing , That 
he ſer forth his Tithes , and for ſome reaſonable cauſe , he de 
tcived part ofthem. And the Parſon Sued him in the Spiritnal 


Court ; Upon which It was Demurred, becauſe by the ſertin 


forth, They were Lay-Chattels. Bur the Coart held the Pro- 
hibition did nor lye, for againſt the parry himſelf, who ſet- 
reth forth his Tithes, a Suzr is maintainable in the Spiritual 
Court, ifhe deteins them, although he might have his remedy 
for them at the Common Law : otherwiſe if they were caken away 
by a Stranger after they were ſetforth, 

| Beadle and Shermans Caſe. 

1270. Debt upon the Statute of 2 Ed 6. for nor ſetting forth 
of Tithes, and Declared, that the Defendant being a Pariſhioner 
of Z. and having Corn there growing to the value of 50 7. he did 
not ſet them forth, therefore he Demanded the treble value 150L. 
A Verdi was for the Plaintiff upon Nihil dicit : It was ſaid, 
He ought not ro have bought his A#ion at the Common Law,but in 
the Spiricual Court, before the Tithes ſer forth. It was Reſob 
ved, The A#ion well Lay upon the Statute : Then it was moved, 
That the Tithes are perſonal Chattels, and the A#ion ought to 
be brought by che Husband alone, and not by the Husband and 
Wife, as it was in this Caſe : Butthat diſſallowed by the Court, 
for the Aion is given to the Proprietor, or Farmer,and therefore 
good broughtinberh their names. * | 
, Cowper and Langworths Caſe. . 

1271. A man hatha Scire facias in Chancery, upon a Recogni+ 
fance taken there, and fuerh an El/egit upon it : It was holden 3 
that eter this E legit ſued forth , The Plaintiff may wave that 
Execution, and have anew Aion of Debt. 

; | Sharning and Shartwels Caſe: 

1272. Debt. The Judgment was, Luod predifics Georging ca- 
pratur; where ir ſhould have beers predifizs Elias, who ws 
the Defendant : The Fudgment wasreverſed, 

| Shaw and Tompſons Cale. 

1273. Words,viz-' Thox art a forſworn Knave, and I'will prove 
thee to be forſworn'in the Spiritual Court. Adjudged the Aion 
will lic, for the Eccleſiaſtical Court is a Fudicial Court, 
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Corbet and Hills Caſe. © : 

1294. Words, viz. The Plaintiff war Perjured in bis A 
in the St ar-Chamber, innuendo a Bill there exhibired by the 
riff againſt che Defendant : The Court held the Aion maintain» 
able for the firſt Words, And the Innuendo, which is repugnamr 
void, and not cobe regarded, _ ; 

1275. Words, viz. The Plaintiff bath forſworn himſelf; Inme- 
endo'before the 7 »ftices of Aſſiſe. * Adjudged not Attiendble, 
52s Auſtyn and Lavcar's Cale, Ta 

1276, It was holden by the 7»ftices, Thatfor Broom, Furrs, or 
other Fewel expended in the Pariſhioners houſe, noTithes are 
due, or payable : And a Preſcription to pay the Tenth Cheeſe, 
from May-Day to the firſt of Auguſt, in recompence for Tithe» 
Milk tor the whole year is good. : 

' AKuntand Kings Caſe. 
1277. Vide, The Caſe before 1233 It was now moved agat 
_ was adjudged , That the Fine ſhould bar the Iſſue in 
rail, EET #7 | ok 


Wade and Smiths Caſe. 

1278, Error by Huband and Wife to Reverſe an Oxutl awry : Ie 
was the opinion of the Court, The Error cannot be Aſſigned bur 
in perſon, atd becauſe the Husband could not bring his Wife, 
Tuled that the Husbend could not Aſſign Error. | 


4 
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Paſch. 40. Eliz.in C. B. 


Davies Caſe. 

1299. Trover and Converſion of Goods. The Defendant 7 uſt?. 
$ed, as Servanc to the Sheriff of Middleſex 3 Becauſe the Plaine 
tiff had ſtolenthoſe Goods , andcarried them to D. in the Coun. 
ty of Middleſex , at which place the Defendant Seiſed them, we 
bona waviaia : It was adjudged for the Plaintiff, for he oughe 
to have alledged that a Fe/ony was committed and* that the goods 
were waived by the Felon, which 15 nor done. 

1280. Warrantia Charte of 2 Meſſuages, and 20 Acres of Land, 
and Counts, That the Deſendant Infeoffed him of the ſaid Meſſu- 
ages, and 20 Acres by the name of unixs Tofti, oF 2 virgat.Terre- 
Bur the Exception was diſallowed , for it may be, there 
was only a Toft at the time of the Purchaſe ot the 2 MHcſu» 
Ages. 


Trin, 
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Fox and Wrights Caſe. 

1281. Debt Vpon a Biff ſealed for. the payment of 42 cum 
requiſitxs efſet. The Defendant pleaded Non eft fattum : It ap- 
peared upon the Evidence, the Obligation was written ina Book, 
andinche ſamelcaf, the Defendant pur his hatidan4 feal co it ; 
It was Reſolved by the Court to be a good Decd. 

Hewer and Bartholomews Calc. 

1282, Accompt againſt B. ſuppoſing he Received 100 1. by the 
hands of I. $.the Defendant ſaid , Nunques bis recuerver by che 
hands of 7.$, to render accompr : Itwas found that B, paid that 
100 /.to A, the Plaintiff in Redemprion of a Morigage 3 and he 
commanded his Servang ro pur it 1n:his Cloſet : Who du io, 
Aſterwards B. demanded of the Plaimiff certain Evidences and 
Bonds, which he refuſed : then B. require, That he might 
have his money agaia. The Plaintiff thereupon commanded 
his Servant I. 8. that he ſhould ferch back the 1001. ad redeli> 
berandum to the ſaid B. the ſaid 100 I. by him paid, I. S. ferched 
the money, and poured it upon the Table,eidem I.S. ea intentione, 
that the laid [. $. ſugs centam libras predit, quas idem 1I.S.to 
the Plaintiff had paid , Reciperet in preſentia of the Plainitff: 
And the Plaintiff Aid then will the Defendant ad recipiendum 
theaforeſaid 100 /. It was Reſolved , that this payment wasa 
good diſcharge of che Mortgage, and although he afterwards 
required it again as his own money, yer 1t ſhall not avoid rha: 
which was abſolucely paid! And alchovgh he delivered them co 
.the Defendant as his own, ſuppoſing ir co be no payment, yer 
In regard he did not give it otherwiſe, nor vpon other Conſide- 
ration z The Defendant received them as the Plaintiffs money, 
and 15 accomprtable for them. It was nor Reſolved; And after- 
wards the Plaintiff diſcontinned his Svie , and brought a new 
Attion, ſuppoſing the Receipt by his own hanis. 

Grey and Holfords Caſe, 

1283, Two Co-partners of one honſe , one entered generally, 
and made a Leaſe for Life, by the Name of All that bs Houſe 
It was ſaid by 2 of the Juſtices, That the Intire Houſe paſſed by 
the Words, All that my Houſe, ani ſo it was ſaid, it had been al- 
Judged in one ReynoldeCaſe, R 
Gerv# 
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Gervis and Peades Cale. 

1284.7enant for Life, made a Leaſe for 21 years by Indenture:And 

covenanted, he had done no A# ro prejudice the Leaſe ; Bur, rhar 

he ſhould enjoy ic againſt all Perſons. Tenant for Life dies. The 

Leſſee enters : The Leſſee broughr Covenant againſt the Executor. 

Adjudged the A#ion did notlye; For the Covenant ſhall extend 
only ro the As done by himſelf, 


Mich. 40. and 4 Eliz.inB. R. 


Graves and Shorts Caſe, 

1285. Error of a Judgment in a Formedon. The Iſſue was, 
Whether a Feoffment were made. The Jurors gon together to 
adviſe 3 One 'of the Jurors ſhewed to the reſt of chem an Eſcrow 
in Writing, pro petentibus , which was given in Evidence, per 
quod they found tor the Demandant : It was Reſolved, thar rhiis 
was no Error: For it ſhall be intended, thac he ſkewed it of him- 
ſelGand,that ic was a piece of Evidence, which he had about him 
to'inform himſelfand his fellows , and chart the might ſhew any 
thing w hich he knew. So holden no Error to ſtay 7adgment, 
or Reverſe it. 

Anthony Theobald and Brookes Cafe. 

1285, Words, Bring me tothe Conſtables houſe ; For I am yob- 
bed this night: And bring me to one Bonaventures houſe to arreſt hims 
Far old Theobald C Innuendo the Plaintiff |) ſerteth bis ſons rob me 
(mcaning the ſaid Bonaventure, Cy quendam Fohannemfilium ipſing 
Anthonii_) from time to time. It was the opinionof the Tuſtices, 
that che Words in themſelves were very ſcandalous and attion- 
able; Burt becauſe iris not preciſcly attrmed of che Plaintiff : 
He could not have 7 xdgment. 

Walrſley and Havand*s Caſe. 

1287, Upona recovery an Debt, a Capias was taken ont againſt 
the Principal,which being returned, Non eſt invents. A Scirefact- 
& iſſue againſt the Bayl,who was rerorned Nihrl bur before tt was 
awarded , the Sureries brought in the Principal. And prayed 
char he might render himſeltto Priſon in diſchage of the bail - Fr 
was awarded by the Court, that the Principal ſhould be commur- 
ted to Priſon in Execution, and the bail diſcharged, which was 


doneaccordingly. 
Boy "y 
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Berry and Lanes Caſe. 

1288. Error, becauſe the 5 rags ann was in this manner, viz, 
Venire faciat coram Fuſticiariis noſtris a die Paſch. in 15. dies 12, 
libres (oy legales hormines, but ſkewed nor where the Writ was 
retornable : Holden the return well, aud the word (Libros) 
made Liberos. 

Walford and Hundred of Beners Caſe, 

1289, Error of a Fudgment upon the Statute of Hue and Cry; 
Ic ſuppoſed A. the Servant was robbed, ani W. brought the A. 
Rion, The Defendant imparled,Fr idem dies datus eft predift. A. 
where ir ſhould be eidem W. which was ſaid to be a Diſcontinu- 
ance : Bur the Court held it co be only miſpriſion of the 
Clerk. 

Sydenham and Robyns Caſe. 

1290. Aion for ſtopping a Way which he had over a Cloſe 
of the Defendants, called C. in B. froni his Houſe in D. to ano- 
ther Cloſe called E, which he had in B. and that the Defendagt 
had ſtoped his way by erecting a hedge cx@/s the way, the Defen- 

'dant pleaded, Not guilty, The Vcnire was from B. where it 
ought to be from B and D. The Court held it well enough, be- 
cauſe the ſtoping is properly the Iſſue, and the Ventre ſhall be 
from the place where the ſtoping is. 

Levet and Haws Caſe. | 

1291. Aſſumpſit, 1n conſideration, the Plaintiff agreed with 
the Defendant, thar the Son of the Plaintiff ſhould marry C, the 
Defendants Couſin, and in confideration the Plaintiff agreed to 
aſlure to the ſaid C. 10 f. per annum for her Fointure, the De- 

fendant promiſed to giveto T. L. the Son, in marriage with the 
faid C. 260 1, That the Marriage cook effe&t, and the Afſurance 
made, and the 200 /. not paid : It wasobjetted, the Attion 
ſhould have been brought by the Son, for he only was to have 
the advantage thereof : The Court doubted of it, becauſe all the 
Conſiderations riſe on the Fathers part : It was adjorned, 

| Fohns and Carns Cale. , 

1292. Debt upon a Statute of 2. E.6. for nor ſetting forth of 
Tythes ; The rk pleads Nor guilty, found for the Plaintiff: 
Ir was ſaid in ſtay of Fudgment, That the Plaintiff brought AQt- 

on for him and the Queen, and the Nueen cannot have benefit of 
ir, for it is nor given co the Queen by the Statute, and upon that 
the Court ſtayed Fudgment. 
Wells and Hemmerſons Caſe. 
1293. Words, viz. Thou art 4 Rebel, and no true SubjeF, ad- 
zudged ationable, cn 
' 
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Croſs and Andrews Caſe. | 
1294, Afica. upon the Caſe, againſt an Inn-holder upon the 
common cuſtome of the Rea!m , thar he ſhould keep the Goods 
of his Gueſts ſafely 3 The Defendant pleaded he was fick at the' 
time o& de non ſane memorie; Adjudged no plea, for if he wif 
keep an Inn he ovght to do it at his peril, and ſaſcly keep his 

Gueſts Goods. 

Clerk and Clerks Caſe. 

1295. Ejeftone firme, The Venire was, ad faciend. Jurat.in- 
Macito tranſgrefſions, whereas it ſhould be in placito tranſgreſſies 
ni (oy Ejettione firme : It was Adjudged a miſ-awarding of Pro» 
cls, which is not aided by any of the <ratutes of Feofarls. 

Hodges and Smiths Cale. 

. 1296. Debt npon an Obligation of 200 1. The Defendant ſaid, 
that after the Obligation made, the Plaintiff by Indenture cove- 
nanted, that if he paid 100 {, ſuch a day the Obligation ſhould be 
void, and alleaged, he. ggid it at the day : It was the opinion of 
the Court it was a good plea, and the Defendant ſhall nor be 
put ro his A#ion of Covenant by circuir of Attion, but thac the 
Plaintiff ſhould be barred. 

F:iſb and Thorowgoods Cale. ft 
1297. Aﬀtionfor Words, vig. Whereas the Plaintiff was a 
Commiſſiener to. take divers Examinations of Witnelles and re- 
turn them into the Exchequer z The Defendant (aid, That the 
Plaintiff had returned as the Depoſitions of Witneſſes into the Ex- 
cheque, rhe Examination of divers who were never ſworn : It was 
the opinion of the Court, that it was a fault for which he was 
Fineable if crue, and therefore che Aion did lie for the words, 
not being rrue, 
Barton and Aldworths Caſe. ' 

_ 1298, Aion upon the Caſe, The Platntiff took forth a La. 
litat intending to arreſt I. $. upon Obligation of 100 f. and deli- 
yered it to the Sheriff of B. declaring to him his intent to declare 
in Debr; That the Defendant arreſted him and let him go, ab/ſq3 
ſecwritate invents, and at the day returned Cepi Corpw and after- 
wards upon a Habeas Corpus he returned paratum babes, which 


+ Was falſe, The Defendant ſaid, that I. $. being arreſted pur in 


Surertes I. N. and 1, D. who were bound to him in 40 /. and 
_— the Statute, by reaſon whereof he let him at large, 4bſqz 
» that he ler him at large abſque aliqua ſecuritate invents: It 
was the opinion of the Court, it was a good Traverſe, for the 
Statute appoints him to let him go upen bailz and although he 
returns uponthe Habeas Corps, that pargtum habeo when he 18 
ar 
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at large, that 1s but a contempr tothe Court and fineable, and no. 
thing to the party nor can he take advantage of it. 
Bimon and Watſons Caſe. 

1299. Aﬀion upon the Caſe, The Plaintiff declared, that 1, 
B. was indebted to him in 3 ſeveral Obligations, and tharhe ſu- 
ed forth a Latirat to the intent that he being arreſted he might 
exhibir a Bill of debt upon the ſeveral Obligations, That the 
Sheriff arreſted him ar 7. and afrerwards to defraud him from 
cakivg advantage of his Writ, ſuffered him to eſcape : Adjudged 
the Action did lie, becaule ir was negligent ſuffering of an Eſcape 
mn the Sheriff withour Bail, and the Plaintiff is prejudiced in 
his Svir, and thereloreit is reaſonable the party ſhould have his 
Attion. 

Marklam and Gonaftons Caſe. 

1300. Aion upon the Caſe, Whereas the Plaintiff and 4. 
18, May 38. Eliz. were bound in a Recognizance of 600 /. ro IW. 
F. at the requeſt of A. and for his debt, with condition for the 
Payment of 315. 19. November following : And whereas A, 
20. May 38. Eliz. agreed with the Plaintiff, that he and 1.8. 
Would be bound to the Plaintiff in a Bond of 1000 1, with con- 
dition for the payment of the ſaid 315 {. 19, November and fave 
him harmleſs from the ſaid Recognizance, and whereas upen 
20 May the Defendant at the requeſt of the ſaid A. writ formam 
predif. ſcript. Oblig. and the Condition, leaving ſpaces in the 
Condition for divers Engliſh words to be pur in the 5th line, and 
another fpace in the ſame line , andafterwards upon 20 May 38 
Elig. the ſaid 7. S. ſcaled Scriprum Obtig. preditt. with the ſaid 
ſpaces therein, and delivered it to the Defendant to the uſe of 
the Plaintiff as his Deed ; The Defendant maliciouſly intending 
to deceive the Plaintiff and toavcid the ſaid Bond quoad the 
Plaintiff poſtea the ſame day, withour afſent or notice of the 
Plaintiff, filled up the fajd ſpaces incerlining divers words, and 
that the 315 {. was not paid at the day, and that afterwards W. 
T. ſued a Scire facias upon the ſaid Recognizance,and/had Fudge 
ment upon 2 Nibils and Execution thereupon z and that by che 
Teaſon of the interpoſition of theſe words, this had loſt his fof&e 
and he deprived of his remedy for the recovery of his debt 3 The 
Defendant ſaid, he was Servant to A. and by his command writ 
the Obligation leaving the ſpaces for the inſcribing of rhe ſaid 
words after the enſcaling and delivery rhereof by the ſaid I. S. 
and tharafter the ſealing anddelivery of 7, $. by the command of 
A. his Maſter, he didfill up the ſpaces by che affent of 7. $. and 
aſrerwards A. ſcaled and delivered it to the Plaintiffs uſe - w 
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was Reſolved in this,Caſc, ; That although ir was filled up by the 
appoinrinene of his Maſter, it ſhouid nor excuſe the Defendant 
for hisill at, andalthoygh ic was done before notice of the de- 
livery to the Plaintiffs uſe ; that is not material, for preſently 
by the delivery of it to the Plaintiffs uſe it veſted in him with- 
out notice 3 and although the addition of the words was by the 
aſſent of the Obl1gor after the Obligation was ſealed, it was to 
no purpoſe : It was Adjudged for the Plaintiff. 
Sawyey and Wilkenſons Caſe. 

1301. In Treſpaſs for taking of an Ox hide : Ir was Refolved 
by the Courr, That an Ox hide brought into Market and chere 
ſold, could nor be diſtreined damage Feaianr, 

| Baron and Sleighs Cale. 

1302. Afion vpon the Caſe, That he was bail for I. S. inB. 
R. atthe Suit of one R. and whereas 7. S. was indebted to one S. 
in 2001. wherein others were bail , The Defendant ro charge 
the Plaintiff with the ſaid debt of 200 L. by fraud and covin, en- 
formed the Court, thatthe Plaintiff was bail for the ſail I. S.ac 
the Suit of the ſaid S. by realon whereof he was afterwards ta- 
ken in Execu;ion for che (aid debt, I. S. being taken by a capias 
ad ſatisfaciendum, tound againſt the Defendant : It was ſaid this 
was but a, Fudicial Proceſs, and that the miſ-awarding of ic was 
the default of the Conrt, although ir was upon the information 
of the Plaintiff : The Court Reſolved, the Aion was maintaina- 
ble againſt the Defendant im regard he procured ir by fraud and 
covin to deceive' the £laintiff, although he knew he was nor 
the ſame party. 

Blabe and Stanleys Cale. 

1303;. Words, vi7. Thou art a C oyner of falſe money, and I have 
money ts ſhew-which thou coynedſt ;, alleaged the words not adt10- 
nab/e, for. chat he doth not. ſay, He copied carrant money of Eng»! 
land, other wiſc;jt ts:noe Treaſon : Bur the Conrt held the words 
atlinnable, P 1 | 

Stebbing and Goſnals Caſe. | 

1304. A#ion upon, the Gaſeby a.Copybolder againſt his Lord 3 
That there was a C «tom; That every Gopybolder ſhall havethe 
Topings of the Pollingers, . and; becauſe the Lord hath cut down 
2 Oaks Pollingers, whereby the Plaintiff loſt the benefit of:the + 
Lops, the Plaintiff brought the Attion, The Defendant ſaid he 
cur-down the Oats and leſs the Lopings for the Plaintiff, and + 
the Lord -hath the intereſtin the Timbet : It was Reſolved for 
the C opybolder, for he hath novegly intereſt in the preſent Lop- 
ings, but a future proficby the Lopings., andif the: Lord ſhould - 

cut 
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cut down all the Tymber trees , theri the Capybolder ſhould loſe 
all the profit and never have more Lopings, and it 15a reaſona- 
enſtom to have Lopings of Pollingers which 4nciently have been 
continued. | | 

/ Smith and Beldgs Caſt. 

1305. Avowry*"for Rent; the Caſe was, A. the Grandfather 
made a Feoffment to the uſeof K. his Wife for Life, the Remain- 
der to R. his Son for Life, and after to his eldeſt Iffue which 
ſhould be at the time of his death, the Remainder in Fee to I. S. 
KR, had Iſſue, I. his eldeſt Sor, A..the Grandfather dyed, K. let 
the Lands for years to R. R. and I. $. made a Feoffment and le- 
vieda Fine with warranty and proclamatich to the Defendant, 
K. dyed within the 5 years after, R. dyed, I. S. being his eldeſt 
Son at the rime of his death, entred as in his Remainder : It was 
the opinion of the Cotrr, That by theſe Atts the future uſe wa 
deſtroyedz and ſo it was (aid, It was adjudged in Terringham 
and Ard caſe. 

Ireland and Coulters Caſe: HR | 

1306, Debt againſt the Defendant as Executet of ohe Hunt, 
The Defendant ſaid Hunt was bound in a Sratate of 1001. and 
befides that he had not Aﬀers 3 It was found by verdi&@ that the 
Defendant was Executer of his own wrong, and that the Teſtator 
was indebted co him, and that he rerained certain Goods which 
were the Teſtators, to ſarisfic his own debt due to him : It was 
Reſolved, that this Reteiger by an Execator of His own wrong 
was not good, for the great inconvenience which might enſne if 
it ſhould be ſo, Vide Cook 5. part 3o. 

Shacborough and Biggins Caſe. 

1207. Appeal of Murder, upon Not guilty, the Defendant was 
found guilty of Man ſlaughter; but not of Murder, the Defendant 
prayed ro be diſcharged, becauſe the Generdl Pardon had diſ- 
charged him, atid therefore ſhould not be burnt in che hand + But 
the Court ſaid, ir was at the parties ſuir, and ſhe might well pray 
it, Vide Cook 5. part. 

; Brownlow and Fars Caſe. | 

1308. Treſpaſs for raking 2 losds of Wheat,” the Caſe was,King 
E. 6. was ſciie& in Fee of the gth fbeaf of Corn and Grain in E. 
as parcel of the Poſleffions of the Abbot of Sr. L. in che County 

of 7. and by Letters Patents 7. E. 6. granted to-A.'and B. and to 
their Heirs, totam illam mediet atem none garbe bladorum os gra- 
noram vocat the ninth Sheef, de of in E. modo vel auper in tenurd 
ſve occupatione W.W. ac nuper Monaſterio St. L. ſpeftant , and 
meruch all wayin the tenure of i. by 8 Leaſe maide by m_ 
ur 
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But E. wasnot in the County of 7. but in the County of L. It 
was ſaid in this Caſe, That the Patent could convey no more 
than the moiry, if ic could that, for when the King was decetved 
in his grant, ir was nc the intention of the Makers of che Statute 
to help that Grant, it was adjudged for the Plaintiff. 

Barſdale and Smiths Caſe. 

1209. Treſpaſs for taking 2 lads of Hay, The Caſe was Endow- 
ment of a Vicarage was, That theVicar ſhould have Minatas Dect- 
ma (oF totamDecimam garbarum in W.& he ſhewed that he & his 
P. edeceſſors Vicars there, had uſed to have the tyth Hay there: Ir 
was ſaid, That by this Preſcription he could not have Hay, for 
that (Garba) is alwaies Corn : But it was holden, thatit was in 
an ancient Charter in,the time of King Henyy the 3. that the 
word (Garba) wighte well extend to Hay: It Was Adjudged 
for the Plaintiff. 

Broom and Hores Caſe. 

1310. The Caſe was, A. leaſed 3 Acres of Lands to C. fot 
years rendring Rent, C. aſſigned all his intereſt in one Acre toa- 
nother; A. ſuffered a Recovery to the uſe of B. in Fee, who 
brovghr debt for the Rent againſt the firſt Leſſee : It was Adjudg- 
ed that the Aion did well lie, for 1n regard the Leſſee had aſ- 

ſigned his incereſt bur in part,and remained poſſeſſed of the refi- 
due; It was Adjudged, tharthe Attion was maintainable for the 
wholeRent againſt theLeſſee:for there was both privity of Eſtate 

and privity of contra@ alſo. 
Malyns and Sir John Hawkins Caſe. 

1211. Audita querela to avoid an Execution of $00 T. and ſur- 
miſed that che 5001. was paid to Sir Fobn Hawkins in diſcharge 
ofthe Fudgment 3 wheteupon a Scire facias was awarded, and 
the Sheriff returned Sir John Hawkins dead and his Wife his Ex- 
ecutrix, a new. Scire facias was awarded againſt her, grounded 
upon this Audita querela who appeared, and pretended the ſaid 
Soo {, was not paid in diſcharge of the Fudgment, upon which 
Ive being joined ; It was found that ile 500 |. furrunt ſolute by 
T.S. to the ſaid Sir John Hawkins to have the Judgment aſſigned 
over to him : It was the opinion of the Court, that when the 
Fury find, 20d ile $00 l. ſolute fuerunt, it is ſufficient for the 
Plaintiffs iſſue, and that the reſt was but (urpluſage, and that 
the Audita querela did well lie upon this matter of fa# to diſ- 
charge che Execution, and although it was found that 7. S. a 
Stranger paid the money, .yet when it is ſound, that ſolute fue- 
rent, tr is intended to be the ſum for which the Fudgment was. 
erated; chen ic was ſaid, this ane querela was an Original 
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out of the Chancery, and rhe party being dead, the Scire fa- 
cias thereupon awarded againſt the Wife was without war- 
rant , and of that opinion was the Court, and that this Writ 
_—_ abate, and a new Audita querela brought and purſu» 


The Lord Berk/zy and Counteſs of Warwick; Caſe 

1312. Error ofa Fudement in a Writ of Partitton, upon the 
firſt Judgment was Quod partitio fiat , and upon return thereof 
a ſecond Judgment Nued partitio ſtabilis ſit : Error was aſſigned, 
there was not any prefent Judgment yet given, till the ſecond 
Fudgment, and therefote the Writ did not lic, and ſuch was the 
opinion of the Court. 

Scambler and Waters Caſe. 

1313. It was found that rime out of mind, there was a Srews 
ard of the Courts of the of the Biſhop of N. who had uſed to have 
101]. Fee per annum, as alſo an Vnder-Sheriff, and that the Duke 
of N, was High-Stewardand dyed ; and that the Biſhop granted 
the Office of Under-Stewardſhip to I.S. and to two of his Sow 
for their lives : That I. S. dyed, one of his Sons dyed, that rhe 
youngeſtſop being within age Granted it to the Defendant, 8 that 
the Biſhop granted both of the ſaid Offices to the Plaintiff with 
the Fees : It was theopinion ofthe 7 uſtices, that an Infant cat» 
not be a Steward, becauſe ir is an Office of a Fudge which an [n- 
fant cannot execure; And 2. that he cannor aſſign over this 0f- 
fice to be executed by another. 

Ardsand Watkins Caſe. 

1314. Leſſee for 30 years of a parcel of Land, ler it for 2t 
years rendring 34 {. Rent , and afrerwards deviſed 28 1. parcel 
of the Rent co his 3 Sons ſeverally, to cach of them a third part, 
one brought debr for his part of the Rent : It was the opinion 
of the Court, that the deviſe was good, and the Rent well ſeve- 
Table andapporrienable. 

Bonner and Stokeleys Caſe. | 

1313. Afion upon the Caſe, for that he delivered to the De- 
fendant being Sheriff of D. a Capics mlagatum to arreſt I. S; and 
that he arreſted him, and ſuffered him ro Eſcape 3 Adjudged the 
on did lic, for by that means the Plaintiff was delayed df 

is debt. 

1316, Frror ofa Fudgment aſſigned was, that the Fudgment 
being againſt 3 Executors, one of them dyed - pendant the Wri 
before the Fudgment 3 The Comrt held it ro be ng Error, 
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; Walker and Nicholſon Caſe. | 
\ 1317. Covenant, the Plaintiff declared, that the Defendant 
bound himſelf Apprentice to the Plaintiff for 7 years, ant 
had covenanred chat he would not depart within the Term , 
and ſhewed that he departed within the Term : The De-. 
fendant ſaid, he was within age ar the time;z The Plaintiff 
ſhewecd the Cuſtom of London, that an Infant above the age of 12 
years might bind himſelf Apprentice : The Court was of opinion, 
that norwithſtanding the Cuſtom, a collateral Covenant ſhould 
not bind an Infant. 
Nuarles and Fairchilds Caſe. : 

1318, Prohibition, ſuppoſing the Charch of B. to be Donatrve, 
and that King H. 8. was ſeiſed of the Advowſon thereof, and 
granted it to C. B. from whom he conveys title, And that A. 
pretending it to be Preſentative, and that he was Patron, pre- 
ſeared E. who ſued in the Spiritual Court to have Induftion: A 
Conſultation was granted in this Caſe , becauſe the Defendant 
claimed nothing but indu{tion, which cannot any way be pre-« 
judicial to the Plaimiff; for if it be a Donative the InduBion is 
to po purpoſe, and if it be Preſentarive, the other can have nore- 
medy for the profics until Indu#ion, nor try his right, and there- 
fore no reaſon to prohibirit; A Conſultation was awarded; 

Harvy and Wrots Caſe. 

13156. An Infant made default in D2wer brought againſt him, 
aſrer Appearance ; 7udgment by default was given againſt him, 
and Adjudged good ; ocherwiſe there might never be 8 Recovery 
in Dower againſt them. 

Hollzday and Hicks Caſe. p 
1220+. Trover and Converſion of 251. The Caſe was, the D&+ 
fendant heing Servant and Fattor to the Plaintiff,fold 20 quarters 
of his Maſters Corn for 20 1. & receiving it convertedit to his own 
uſe: It was ſaid this 25 {. was never in his Maſters poſſeſſion, nor 
his money, and this A#ion lay nor, but rather an Accompr : The 


Court held the poſſeifion of the Servant is the Maſters poſſeſſion 


and 1t is as iſ he had had it in poſſeſſion. 
Redfton and Eltiors Caſe. | 
1321, Words, viz. Thou art a Rebel, and dll that keep thee 
company are Rebels, and thou art not the Nueens Friend : Adjudg« 
& the words Aﬀtionable. . 
5 ne: TY  Thrreland Baſhes Caſe. ; 
1925. The Sheriff rook Goods by Fieri facies, aid before Ex- 
ecutzon done by ſale, the Defendant rook. them again, and he 
þ | 0 
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Reſton and Pomfrei&#s Caſe; 

1323. Words, viz. Mrs. Ann Reſton hath had a Child, it i 
rue; for ſhe was conveyed to B, and there ſhe layed ber great Bell, 
Jt is as truth, that ſhe hath had a Child & that you fit there , fie 
ſhe was ſent away with Child, and if ſhe had not a Cbild, ſhe hath 
made it away; and laid, thet by theſe words ſhe loſt her Matrri- 
riage : Adjudged the words Ationable. 

© Henſley and Brices Caſe. 

1324. A. ſeiſed in Fee of the Mannor of, holdcn in Socage, and 
ofthe Advowſon of R. holden by Knights-ſervice in Capite, devi- 
ſed all his Lands to E. his Wife for Life, the Remainder to F. his 
D avghter in Tail, the Remainder to the eldeſt Son of W. his Bro- 
ther 1n tail, the Remainder to his Couſin I. S. in tail, with divers 
Remainders over, the Remainder to the right Heirs of A. the De- 
viſor; A. dyed, 'E. centred and let all the Lands to I. D. who 
occupied all for 3 years, F. dyed withuur Iſſue, E dyed, G. 
Son and Heir of W. enters : It was found thar R. was Couſin and 
Heir to F and ſhe levyed a Fine to N. of the Mannor of R. which 
T. N. bargained and fold by Deed enrolled the Lend to F. for 
Life, the Remainder to the Nueen in Fee, upon Condition if he 
paid 20 s. to F. during his Life, or afrer his death to the Queen 
or her Succeſſors at the Receipt of the Exchequer, the bargain and 
lale tobe void, and YN: to enter : It was found that YN. paid che 
20 8. to F. and centred, and ler parcel of the Land to the Plaintiff 
upon whom G. Sn and Heir of W. entre : It was Reſolved by 
the Court, Thar the Entry and Leaſe did not give any pofleilion 
but of the two parts, and the Heir was never out of poſſeſſion 
thereof, and ſo his Fine Good; 2. That upon the perfor mance 
of the condition, the Entry was Lawful upon the Tenant for Lite, 
and the Freehold being defeated, the Queens Eſtate is deſea- 


ted; 
Risby and Wentworths Cafe. 

1325. Prohibition upon a Suit for Tythes , ſuppoſing the Par- 
fon had come in by Symony, and thereby the Church void, and 
the Tyrhes not belonging to him : Bue by the Court a Probibition 
did not lie, for that Symony might more aptly be tryed1n the Spi+ 


ritxal Cort, 
Button and Downhams Cale. 

1326, Debt upon an 0b/igation to ſave the Defendant harms 
leſs from one Obligation,and from all Suirs concerning the ſame: 
The Defendant pleaded the Statute of Uſury, and that it was 
made upon a corrupt agreement - It was the opinion of the Fu 

fices, That though the Condition was void, yet the _ - 
orieit, 
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forſeir, becauſe he hath not pleaded, that he ſaved him harmleſs 
from all Suits. 

1327. Words, viz. That he beeps a Bawdy Houſe , Adjudged 
the Aﬀtion did not lie. ; 

Wrendford and Gyles Caſe. 

1328. A Leaſe was made for 21 years, if the Leſſee? lived (0 
long , and concinued in the Leſſors Service, The Leſſor dyes. 
It was holden that the Leaſe continveth , for thac there isno 
= in the Leſſee, Quere, It he be not a Limitation co the 
Eſtare. 

Chambers and Leverſages Caſe. 

1329. Aſſumpſit. That the Teſtator was emlebred ro the 
Plaintiff upon Obligation of 20 Land rheDefendant having Aſſets, 
in Conſideration , Quod daret diem ſolutions pro uno anno, Pro- 
T.iſed he would pay it : It was holdena good Confideration,and 
npon the Plaintiffs promiſe todeliver the Bond to the Defendant; 
the Plaintiff had Judgment. 

Earlof Lincoln and Topcliffs Caſe. 

1330. Debt upon a Bill ſealed, whereby the Defendant ac- 
knowledged, that he had received of the Plaintiff 7 1. ro buya 
pair 0: Bellows,and other chings to the uſe ofthe Pl ainriff. It was 
Demurred unto,becauſe he ought ro have Accompt,and not Debr. 
It was Reſolved, It was in the Plaintiffs EleFion, to have either 
the one or the other. Adjudged for the Plaintiff. 

Powel and Braſen-neſe-colledge Cale. 

1331. The Writ was. Precipe quod reddat 20 Acres Hedington 
and(1n_) omitred, alrhough ir was in an Original Wrir, yer being 
the defaulr of the Clerk , it was ruledto be amended. 

Darrel and Wilſons Caſe. 

1332. A Rent was granted to the Teſtator ſor 40 years, with 
a Clauſe of Diſtreſs in che Deed, Thar the Grantee, and his Heirs, 
mighc Diſtrain for the Rent, during the Term. Yet adjudged, the 
Executor ſhould have the Rent,and Diſtrain far it, 

Reads Caſe. 

1333. Wordsof a Fuſtice of Peace, viz. Fheard it ſpoken, 
That Mr, Read was one that wat at Burrels Robbery; And, that 
4 of them went to his Houſe the next Morning,ubi revera the Defſen- 
dant never heard any ſuch words : It was adjudged the words 
were attionablie, 


Hale and Cranfields Caſe. 
1334. Words, viz. Thou art a cozening Knave, and a Bankrupt, 
- -—p—_ holden not aftionable, by reaſon of rhe Word con« 
IMInnd. 


T3 Allen 
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, Allen and Stears Caſe. 

1335. Information in London upon the Statute of 13 Elie. for 
Juſtiſying a Fraudulent Gift of Goods , made by H. to the Defen- 
datt,to Defraud the Plaintiff of his Debr, The Defendant ſaid 
H. gave to him the Goods at Coventry bone fide, and juſtifed the 
Gift there, and traverſed the juſtifying at London : It was holden 
no Plea, for alrchough the Statute reſtreins Informers to bring 
their Action in the proper County where the Offence is done , 
yetir doth nor extend ro the party grieved , butrhac he may 1n- 
form in what County he pleaſeth. 

1336, Attaint, The parties were at Iſſue, Nuod bonum fece- 
rant ſacramentum, at the day of Tryal, the Grand Jury appeared, 
andche R-cord was not removed hither; A Fine was fer upon 
the Plaintiff, and Judgment given, Nuod nihil capiat per 
Breve. , 

1337. Debt againſt rwo npon a contra#, one pleaded, Nihil 
debit per Patriam, the other waged his Law : It was holden by 
the Court, that one only could not wage his Law. 

Gibbins Cale. 

1338. Aﬀtion upon the Statkre for taking a Diſtreſs ar D. in 
the County of $. and drivingit ro B. in the Coxnty of K. and ic was 
mryed by a Fury of $. and not good, bur the entre ought to haye 
been of borh Counties. 

Smalpeace and Smalpeaces Caſe. 

1339. Debt againſt the Defendant as Adminiſtrator of F. he 
pleads a Recovery againſt him as Executor, and beſides to farisfie 
that he hath not Aſſets : Adjudged a good Plea, for thar he ſhall 
not be rwice charged. | | | 

Stephney and Lloyds Caſe. 

1340. Debt upon Obligation, The Caſe was, A. Sheriff of C; 
by vertiie of an Atrachment under the Seal of the Coxrt of the Re- 
gueſts, took the Defendant, and for his Enlargement he made this 
Obligation to appear before the Nacens Councel atrending the 
Court of Requeſts at Weſtminſter: It was the opinion ofthe Court, 
that this was not Lawful, but taken by Dzre/s and ſo avoidable; 
It was Adjudged for the Defendant. | 
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Audley and Franks Cale. 

1341. Debt in Chancery (for the Plaintiff was Servant to the 
Lord Keeper). upon a Contra and upon Arrearages of Accompr, 
To that which was upon accompr, he pleaded Nihil debet per 
Patriam, and to the Recovery he waged his Law; The whole 
Record was ſent into the Kings Bench , and there day given to 
wage it , and whether he ought ro make his Law here or 1n 
Chancery was the doubt : The Clerks ſaid, They could nor re- 
member any Preſident of it : but de bene eſſe, he made ir, and che 
Court aid, they would adviſe of the Recording of 1r. 

Davis and Taylors Caſe. 

1342. Words, viz. Thou art rotted with the Pox, Adjudged 

attionable, It ſhall be intended the French Pox. 
Beverley and Beverleys Caſe. 

1543, Debt brought againſt A- and B. upon an Obligation in 
C. B. and Fadgment there againſt them both, and a Capias ad ſa- 
tſaciendum illued againſt B. only , upon which he was Out- 
lawed, and brought Error, becauſe 1t ought tobe awarded againſt 
them both, and becauſe alſo it did not appear by the return of 
the Exigent, that the Fudgment of the Ourlawry was by the C9- 
reners, the Fudgment was reverſed. 

Rating and Ruddochs Caſe, 

1344- Error brought by 6 of a Fadgment in C. B- in a Reple- 
vin, where oneof the 6 in his own right avowed for an Ameree- 
ment in a Leet, the other made Conuſens as his Bailiffs, Fudz+ 
ment given againſt thes, damages and coſts, They brought Er- 
ror, and pendant the Aion, the Releaſe of one of the five was 
pleaded in Bar : It was faid by the Gowrt to be no Bar, and this 
difterence was taken, where many are Aﬀors by way of charging 
one another , the At of one ſhall prejudice the other; ather- 
wiſe where they are Plaintiffs to diſcharge themſclycs , and in 
this Caſe when they are compelled to join in a Writ of Error or 
Arraint for to defeat a Fudgment, itisnorealon that the AR of 
one _—_ prejudice his Companion, wheraſore it was adjudged 
no . 

Davy and Matthews Caſe. 

1345. A. Leſſee for 20 years, lets the Land for 1o years ret 

dring Ken, upen condition for not payment che Leaſe ſhall 
W< ceaſe, 


F 
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ceaſe; The effec for 20 years granrs all his Intereſt and Term 
to the Leſſor of the Plain:iff, the Leſſee for 10 years atrorns, the 
Grantee tor the Renc arrear afterwards caters : It was holden in 
this Caſe, that the entry of the Grantee was Lawlul, and thor 
he ſhould rake adyanrage of the contlicion. 
Helier and Whytters Caſe, 

1345. In a Replevin the Defendant avowed by a Grant of a 
Term by A. toT. $. irom whom the Plaintiff claimed ; The De- 
fendant pleaded in Bar of the Conuſans, that 4. married with I, 
D. whoby another Deed granted the Term to the Plaintiff, and 
rraverſcd the grant madetro 7, $. It was holden the Traverſe was 
not good, for char he who claimeth by the firſt Grant (hall not 
traverſe the ſecong, bur he who claimerh by the ſecond muſt 
travgytcthe fiſt. | 

Bregraveand Wats Caſe. 

1347. In Detinue for Goods It was Reſolved, that if a man 
be ived in a Cour of Equity, and will not obey, his body 15 to be 
Impriſoned, and no Commiſſion 1s to be awarded for the taking of 
his Goods, 

Brews and Paulets Caſe. 

1348, Aſumpſit, Whereas the Defendant wasindebted to him 
in 200 |. by Bond, which he had aſſigned to the Queen, in conſi- 
deration the Plaintiff would forbear to procure any Proceſs a» 
gainſt him for the ſaid debt ril} Hill. Term next, the Defendant 
promiſed ro pay him the 200 1, Adjudged no Confideraticn '© 
ground Aſſumpſit. 
Stanton and Suliards Caſe. 

1349. Aſumpſit, The Plaintiff was Sheriff of EF. the Defen- 
dant in cenfideration the Plaintiff would levy an Execution for 
the Defendant, promiſed to pay him ſuch a ſum (which was al- 
lowed for the Sheriff to take : it was ſaid, that the Law gives 
not the Sheriff any remedy for his Fees, for he ought to execure 
the Kings Proceſs at his pet 1] : Bur the Cort held it a good con- 
fideratton, becauſe it was made at the Defendants requeſt, and 
was a benefit to him 3 and by the Statute a Sheriff may lawful- 
ly cake his Fees, andtherefore may take a Promiſe to have them 
paid him; | | 

Clincards Caſe. 
: 1350. Indiftment upon Star. 8. H.6. reverſed, becauſe it was 
Ad Seſſionem pacis, per Sacramentum A.B.C.0gD.0y altorumlega- 
lium hominum, and it appeareth not that it was per Sacrament um 
——_—- 7 | | | 
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Crowthers Caſe. L 

1351. He was Indifed, for that a Burglary was committed 
in the night by perſons unknown, an 7. $. gave notice to him be- 
ing Conflable, and required him to make Hue and Crie, and he 
retuſed, but becauſe he aid not ſhew the place of norice the 
patty was diſcharged. 

Kelley and Walkers Caſe. 

1352. Prohibition, Surmifing the Defendant Was a Clerk, 
and aſſauired his Servant and he coming to Keep the peace and 
to aid his Servant, layed his hands peaccably upon the Defens« 
dant, ID he ſued him in the Spiritual Conrt, whete he 
pleaded this)matrer and they would not allow ot his Plea: Ic 
was ſaid by the uſtices, that this Caſe was out+of the Srature of 
Articuli clert &F circumſpets agatis, for here the party had 
good cauſe to beat the Clerk, and a Prohibition granted. 
| Lowe and Terries Cale, _ 

1353. Audita querela, Two were bound 1n 4 Statute, thar 
they and cherr Wives upon requeſt ſhould make Allurance of ſuch 
Lands as ſhould be deviſed; Ic was aſſigned for a bieach, thata 
Deed &f Feoffment was offered to one of them to be ſcaled, and 
he reſuſedro do it ; It was the opinion of che Court the Breach 
was well aſſigneq, for although requeſt ought co he toboth, yer 
they need nov b= cogether ar che time of the requeſt ; where- 
fore if he required one of them ar a time to 1cal it, 1t was 


good 
Walſal and Heaths Caſe. ; 

' 1354. Replevin, The Caſe was, 1. S. ſciſed of Land in the 
Tight of his Wife, for the life of his Wife, he and his Wife made 
a Leaſe for years by writing, reſerving 4 f. Rent per annum; The 
Husband indebted, made his Wife his Execurriz , Debt was 
brought againſt her by che Name of Iſabel , whereas her Name 
inthe Leaſe was Sibel, upon Execution awarded, the Sheriff re- 
turned that [/abel had 4 1. Rent our of the Land upon a demiſe 
made ro her by her Husband, and that he had delivered to the 
Defendant the moity'of the Rent : It was Adjudged, that the Re- 
covery againſt Iſabel was void againſt Sibel, and chat the Sheriff 
could not extend her Land, * 

Andrews and Needhams Cale. 
1355S. Covcnant, Whereas the Defendant Leſſee for years, co- 
yenanced at theend of the Term, to yicld up the Tenements well 
Fepaired : It was affigned a Breach, that he had not leſt, ggc. 
The Defendant ſaid that I. $. was ſeiſed until by the Plainrff 
diſſciſed, who let to the Defendant, aud after 1. S. _— 
who 
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who enſcoffed I. D. who yet is ſeiſed, and Adjudged a good 


o 
- 


Paſch. 41. Eliz. in B. R. 
Lady Ruſſel and Gulwels Caſe. 

1355. Debt upon Obligation, conditioned ro perform all Cove 
pants, Articles, (yc. in an Indenture , wherein was contained , 
Fhat the Lady R. let the Defendants certain Lands called Eyford 
Paſtures, excepting a Cloſe called Eyford-Church-Cloſe 3; Defen- 
dant (aid he had performed all Covenants, a breach aſſigned, rhax 
the Defendant entred into the cloſe excepted, and thereof dillet- 
fed the Plaintiff : Holden by the Fuftices, that this Exception 
3s not ſneh an agreement as is within the intent of rhe Condition 


of the Obligation, and that the Obligationis not forfeited by this 
diſturbance. 


Spark and Sparks Caſe, 
” 1357+ ALeaſe waz made to I. S. tor 99 years if heſo long liv- 
ed, and if he dycd wichin the Term, that it ſhould be to his Exe- 
extors and Aſſigns for 40 years : It was holden in this Caſe, That 
the Term for 40 years ſhall nor veſt in I. $. but 1n his Executors, 
by purchaſe, becauſe it is a condirional Itmitation and a more 
pollibility ro veſt, 
| Penruddeck and Clarks Caſe. 
_ 1358, Ir was Reſolved inghis Caſe, That coſts are allowable 
m every Caſc where a Writ of Error 1s brought before Execution 
ſued , and that itisin the diſcretion of the Court what Coſts thall 
be allowed, but the coſts muſt not be denyed by the Cort, and 
o_— the Plaintiff who brought a Writ of Error ſhall pay 
coits, 

Paget and Crumptons Caſe. 

1359. Note, It was holden by the Court in this Caſe, Thats 
man hath Lands in one Pariſh, and inhabirs in another Pariſh, 
yer Nc ſhall be taxed for the Reparations of the Pariſh Church 
where the Lands lie, by a Cuſtom: bur if heler the Lands to Farm 
the Farmor ſhall be taxed, but not the Leſſor, 

Munday and Martins Cale. 

1350. Aſumpſit, Whereas the Plaintiff 1. November 31+ 6: 
liz. delivered to the Defendant 3 Cloatbs, The Defendant in cot 
fideration thereot promiſed to pay zol. one moity within a year, 


fou 


the other moity within the iecond year following : Ic " 


wy = 


od 
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found the delivery was 1. Anguft 31. Eliz, and Adjadged ir is 
not the Aſumpſit upon which the Plaintiff declared, and there. 


fore Adjudged for the Defendant. 


Fohnſon and Awbreys Caſe, 
| 4 351. It was Reſolvedin this Caſe, That Thrhes are not to be 
paid for after paſture of Land nor tor rakings of Corn: 
s Keble and Browns Caſe. 

1352. 4ſumpſir, The Plaintiff 2. F an. 38. Elix. bargained ro 
the Defendant all his Lands in T. they agreed to ſtand ro the 0r- 
der of I. S. for the Sum, and what Aſſurance the Defendant 
ſhould make, and promiſed each orher ro perform the Order; 
That I. $. 22. Fan. 28. Eliz. appointed the Plaintiff ſhould pay 
ſuch a ſum for the Land, and chat the Defendant ſhould make 
an Aſſurance of Bargain and Sale of all che Lands which the De- 
fendant then had in 7. That 14. S-pt. 39 Elix. he deviſed and 
rendered to rhe Defendant an Indenture of Bargain and Sale 
w hereby he ſold to the Plaintiff all che Lands which he then had 
Tn 7. Habendum to him and his Heirs, accordingto the eonclufion 
and agreement aforeſaid, ro which the Defendant refuſed to Seal, 

he-Fuſtices conceived, that the Aſſurance is not drawn accord- 
ing to the agreement, and therefore he need nor ro Seal it, al- 
chough in rruth he had not more Land 14.Sepr.39.thanhe had 22 
Fan. 38. Eliz. Popham doubted ofic, The matter was afterwards 
referred to compriſe, 

Gay and Kays Caſe. 

13*z. The Cuſtom of a Mannor was, That Dominus pro tem- 
pore mighe make a deviſe for 2 or 3 Lives in Poſſeſſion or Rever- 
fon : A Woman Tenant in Dower for Liſe of che Mannor, granted 

Copybold to I. S. and 2 others for their Lives, Habendum pſt 

mortem A. B. and thendyed, and afterwards A. B. dyed : It was 

holden by the Court, that the Grant was good in Reverſion, al- 

though it was not execured in the Life of Tenant in Dower. 
Colchin and Colchins Caſe. 

1364. Husband and Wife oy ro them and che Heirs 
of the Husband, the Hurbend dies, the Heir in the Life of the 
Wife before admicrance ſurrenders into the hands of 2 Tenants 
(who might take Surrenders_) It was holden a good Surrender , 
andit was agreed, chatii a Surrender be ro the uſe of onefor Life, 
the Remainder in Fee, and the Tenant for Life its admicted,, iris 
anadmirrance of him in the Remainder. 

Lord Hunſdon and Bakers Caſe. 

1355s. Monſtrans de Droit, fer certain Lands in Ward to the 

Rycen lor che nonage of B, the Record Was ſent out of Chancery 


(6 


* 
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to be _ in B. R. upon a 7uryreturned , the Array was chal. 
lenged,becauſe it was returned by the Sheriff of K. who was Te- 
nant to the Plaintiff, a counter pica was putin, that he was al- 
ſo Tenant to the Qveen : The Court held the connrer-glea 
tothe challenge not material, fur alchough he was Tenantto 
both, yet he who takes the challenge ſhall have advantage there- 
of; The Plaintiff confeſſed the challenge, and the Array quaſh» 
ed, and a Venire de novo awarded. 
Broughton and Gouſleys Caſe. | 

1356. Information upon the Stature of 21 H.8. of Non Reſi- 
dency , The Defendant pleaded, he was choſen Grſpeller of the 
Church of St. Paul, and was refident there by reaſon of that Dig- 
nity : It was the opinion of the Fuſtices, that 1t was not a Dig-+ 
aily wichin the Statute, Vide there what are Dagnitics within 
the Statute. 

Fineux and Hovendens Caſe. 

1367. Note, It wasagreed 1n this Caſe, That for the ſtoping 
of a common-way, which 1s a common Nuſans, a man ſhall noc 
have an A#17on upon the Caſe, unleſs he hath a particular damage 
by ic, butic ſhall beremedied by Preſcntment in the Leer, bur 
where men by Cuſtom have had a common watering place tor 
their Cattei in ſuch a place which is ſtoped , there an A#ion up» 
on the Caſe lyeth, for ſuch a Nuſance is not preſentable 1n the 
Leet. | 
Some and Tayls Caſe. 

1368. Ir was faid in this Caſe, That it had been Reſolved by 
all the Juſtices, That if one be bound coaſſure 20 Acres of Land, 
the Acre ſhall be accounted according to the eſtimation of the 
Cauntry , and not according to the meaſure limitted by the Sta- 
ute, 

Ferrers and Boroughs Caſe. 

13%9. A man made a Leaſe for years, upon Condition to be 
performed by the Leſſor, and before performance the Leſſor lers 
It to a Stranger, and then performs the Condition and encers: Ir 
was the opinion of the Court, the Eſtoppel 1s only berween the 
Leſſor and the ſecond Leſſee, ſo as the Leſſor is at large againſt the 
firſt Leſſee to enter for che condition broken, 

Creſs and Tyrers Caſe. 


1370. Error aſſigned upon a Judgment, becauſe the Defen- * 


dam appeared by I. S. Attornatum ſuum, and there 1s nor ſuch 7. 
S. in Terum natura: The Court held it no Error, becauſe it iy a- 
gilaſt che Record, and the party is c{topped to lay the contrary. 


Mallery 


as woes 4 4. gy — A. 
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Malary and Mariots Caſe. 

1371. Prohibition, for ſuing for Tyth Pigeons 3 The Defendant 
in the Spiritual Court pleaded payment, They refuſed to receive 
it without proof by 2 Wirneſſes 3 The Court ſaid, It would be a 
great inconvenience to bring 2 Witneſſes to prove payment of 
every ſort of Tythes, whercſore a Prohibition was granted, 

Sir Walter Sands and Lanes Caſe. _ 

1372. Treſpaſs for taking his Cartel at $. and driving of them 
&c. The Defendant ſaid, that I S. was ſeiſed in Fee of 12 Acres 
in M, and that the Cartel were there damage feaſants, and that 
he by the command of 7. $. drave them to S. and from thence to 
F. in the ſame County, where he impounded them, which 1s the 
ſametaking «bſque hoc that, cepit averia predith, apud S. Adjudge 
ed the Plea was ill, for that the Traverſe is a deparcure from che 
fiſt Plea, and repugnant to the matrer which induceth it; And 
it was ſaid, there needed no T; averſe, becauſe the matter ofthe 
juſtification is tranſitory and not local, but ir ſufficerh, chart he 
juſtifierh in another place, 

Allen and Sir Robert Salisburys Caſc. 

1373. Proceſs was direfted to 2 Sheriffs of London, the Wrir 
was returned by two, the one was Sheriff the other not : Hol. 
den by the Court the Return of one Sheriff alone had been good , 
and the addition of a ſtrange name thereunto ſhall nor make ir 
11l : It was amended by Rule of Court. 

Merryweather and Stantons Cafe 

1374. Replevin, The Defendant avowed for a Rent deviſed to 
him , anddid notalleage the Land co be holden in Socage, and 
Adjudged not good. 

Sir Humfrey Ferrers and Arderns Caſe. 

1375, Attion brought for taking ofan Ox 3 The Defendant 
faid, that the now. Plaintiff was at another time barred in 
treſpaſs for che ſame thing - .It was holden by the Court to be a 
| Plea, for that a Bar by Fudgment amounts to a Releaſe in 

aw. 


| Parman and Bowyers Caſe. 
1376, Within the Mannor of P. there was a Cuſtom, that iſs- 
Dy Tenant of the Mannor aliens Lands holden of the Mannor by 
writing, or Feoffment, or deviſech it by his Will, or Surrenders 


+ It into the Lords hands to the uſe of any other, That ſuch Alie- 


nation, Feoffment, Deviſe orSurrender were preſented and oughr 
to be preſented within a year aſter ſuch Alienation, Feoffmenr, 
Ce. It was objetted it was no good Cuſtom : Bur che Court held 
It to be a good Cuſtom, and gllowable, and agrecadle to _ 


, 
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for it is good reaſoh the Lord ſhould know his Tenant, Vide Cook 
10 part Perimons Caſe, 
Leech and Coles Caſe. 


1379. Tenant for Lite and he in the Remainder ſuffer a com» + 


mon Recovery, 18 which they both vouch the common Youchee : 
It was holden it this Caſe, it ſhall not bind the Tail, for that he 
in the Remainder in Tail, is not Tenant to the Precipe, but the 
Tenahy for Life, and the recompence cannoe veſt in him in the 
Remainder only, nor was heſciſcd by force of the Tail, and there- 
fore not bound by the Recovery- 

Knet and Barrows Caſe, 

1378. Note, It was holden in this Caſe, Thata Releaſe of an 
Infant of an Obligation without any conſideration 1s void , and 
no bar in Debt brought upon the Obligation. 

. Knight and Lodges Caſe. 

1379. EjeHione firme of 4 Leaſe made by A. the Defendant 
ſaid, that the Queen was ſciſed it1 Fee in right of her Crown, and 
by Letters Patents gave the Land to I. $. and to his Wiſe, and to 
the Heirs of the body of W. 1.5. dyed, W. rook Husband I. D. the 
Reverſion in the Crown, I. D. letit to A. the Leſſor of the Plain- 
tiff, I. D. dyed, the Defendant as Servant to W. entred ; The 
Plaintiff reply cd, the Lefor of the Plaintiff demiſed it to him for 
years, vpon Which it was demurred, becauſe he traverſeth with- 
out making any Title : But the Court held ir good enough , for 
the Defendant hath avoided the Plaintiffs title in which is the 
thiefeſt matter, and it is not neceſſary 1n an Eje#ione firme to 


makea title. | 
Veal and Roads Caſe. a, 

1380. It ws hohden in this Caſe, That Tenant 1n rail after 
poſlibility of Iſſue extin, ſhall be priviledged from Atcormment, 
in a Qvid Juris clamat brought upon a Fine, 

| Morris and Luterels Caſes | 

1381. Debt upon Obligation to pay 1001. ſuch a day to T. S. 
at ſuch a place, a ſurmiſe, that as he was going tothe placeto 
pay the money he was imprifohed the ſame day till afcer Sun- 
ſet ; Holden not ſufficient to ſave the forfeiture. 

Scryven and Dithers Caſe. bs 

1392: Debt upon a Bend made to a Sheriff, conditioned, That 
i R. D. perfonally any before the Queen's Majcſties Fufti- 
cer at Weſtminſter « die Paſch. in quindecem die toanſwer to I. 8. 


Pa 
as ſhall appertain, and farther to do and to receive, as the Court 
therein of him ſhall conſider, rhattchen, &c, Adjudged to be # 
Yold Bond Within che Statute of 23 4, 8, 


13%, Words 
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1383. Words, viz. Thou art a Murtherer and a bloody Fellow, 
and I am afraid of thee, Adjudged aRionable. 

1384. Words, viz. The Plaintiff was one of them that brake 
Mr. Philips Houſe, and did take, and carry. away part of the me- 
ney that was ſtoln 3 Adjudged not ationable. 

Stephen and Lewis Caſe. ; 

1984. Avawry for Rent, The Caſe was, I. S. was ſeiſcd of the 
Rent in Fee, and preſcribed, that he and all his Anceſtors have 
diſtreined for the Rent in that Land, and ſo preſcribes 1n the D1- 
ſtreſs and not in the Rent itſelf : The opinion of the Court was, 
It was not good, 14 Eliz. adjudged accordingly, and it was ſaid, 
the Preſcription ought to have been 1g che Rent. 


A— — 


Trin. 41. Eliz.inB.R. 


Wooden and Osbourns Caſe; ; 

1385. A. ſciſed of Lands called Hay-Lands extending into two 
Towns C, and D. deviſed all his Lands in C. called Hay-Lands to 
T. his yonger Son and his Heirs, and after in another of the 
Will, he willeth, That if his Son I. dyed without Iſze, that his 
Wife ſhould have Hay-Lands and dyed, I. dyed withour 1ſſueg 
Reſolved, that the Wife ſhould have only that which was in C. 
becauſe there was no more deviſed to the younger Son. 

Nokes Caſe. 

1386, Debt upon Obligation to perform Covenants of a Leaſe, 
The Caſe was, a man made a Leal: of an Houſe by theſe words, 
Demiſe and Grant, and the Leſſor covenanted, that the Leſſee 
ſhould enjoy the Houſe during the Term without interruption 
of the Leſſor, or any claiming under him, and bound him to per- 
form all Covenants, oc. in the Indenture , the Leſſee aſſigned 0- 
ver his Term, a Stranger centred upon the Aſſignee and made & 
Leaſe for years, who brought Ejeftione firme againſt the Aſſignee: 
It was Reſolved, That for this Covenant in Law, uponthe words 
Demiſcand Grant, the Aſignee ſhould have Covenant ; 2, Thar, 
by this breach of the Covenant in Law, the Obligation was for- 
ſeited, and fo Debt did lie. 

Colliers Caſe. 

1337, Prohibition, The Caſe was, upon the Endowment of 
the Vicaridge vpon an appropriation , It is ordained by the Bi- 
ſhop, that the Vicar ſhall pay yearly 201. to the Preſenter in the 
Cathedral Church of $, to the utc of the Viears Chordls of os 
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for which Suit ſhall bein the Spiritual Court, 
Sparks Calc. ; 
1388. A Copyholder made a Leaſe for years excepting one day 
which was warranted by the Cuſtom , the Leſſee being ouſted 
by a Stranger, brought Eje&1one firme: It was holden by the 
Court 1t did well lie, Popham ſaid, if there were not any Cuſtom 
yet ir ſhould be good againſt all bur him who had the Taberitance 
cT Freehold. 


Withers and Drews Caſe, 
1389. Note, It was Reſolvedby all the Faſtices, that an Arbi- 
frament made in the night is good. 
Sir Rich. Lewſon and Ruddleſtons Caſe. ; 

1390. Error of a Judgment in Treſpaſs, becauſe the Writ on, 
the Rolf to enquire of Damages was awarded to the Sheriff of 
London, thus Ideo preceprum eſt Vice, Londen. Com. quod in juirat, 
where 1t ſhould be r11quirant : Tt was ordered ro be amended , 
for ie was but the defaulc of the Clerk, and the Judgment af- 
farmed. 

Arrundel and Arrundels Caſe. | 

1391. Error to Teverſe a Fine, the Dedimmus poreſlatem Was 
made per Rogeram Manword Militem, and Roger Manwood who 
took the Fine was not then a Knight : It was the opinion of the 
Court, it was no Error, becauſe it isdireRly againſt che Record 
which is not receivable. 

Madox and Dawſons Caſe. 

1392, Error ofa Judgment in Aaſſumpſit, becauſe the Entry of 
the Verdi was Nuod Furat. aſſidunt Damna ocraſione Aſſump* 
Honis predif. where it ovght to have been, Occaſione non per for+ 
mations Ajſumptionis predif. and adjudged a maniſet Er- 
ror, 

The Biſhop of G loceſter and Veals Caſe. | 

1393. Error to reverſe a Fudgment in 2 Quare ?mpedit, the 
Plaintiff declared, that a Stranger was ſeiſed for years, and devi- 
ſed it to the Plaintiff, and ſo by the aſſent of the Executor he had 
ft, aud doth not ſay Virtute legationis predifie; 2. For that he 
doth not ſhew how the Church became void, by Deprivation of 
the Incumbent nor for what other Cauſe, for it may be a cauſe 
for which the Qaeen ſhall have the Preſentation, as if ir was for 
Symony by the Starute of 31 Eliz. Bur notwichſtanding the Ex» 
ceptions, the Fudgment was aftirmed. 


Fige 


| Part r; 
faid Church : Ir was holdenby the Court, that this is a Penſions 
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Pigot and Garniſbes Caſe. _ / 

1394. EjeHione firme, The Caſe was, A.ſeiſed of Lands in Fee 
deviſed it to C. his Son in tail, with divers Remainders over, and 
} tnade B. Overſeer of his Will, and willedthat he ſhould have the 
d education of his Son till he atrained his age of 21 years, andro 
- receive, ſet and ler ſor the ſaid C.the ſaid Lands fo given rohim, 
and thereof ro accompt to the ſaid C. and the ſaid B to be allow- 


0 ed all charges which he ſhould expend about his bringing up , 
B, makes a Leaſe fot 7 years in his own name, which was to 

continue halfa year after the full age of C. It was fotind C. was 

_ not of ſull age, and B, was dead : It was the opinion of the Fu- 
ſtices, Thatthe Leaſe was good, and void only for. ſo much as 
exceeded the age of C. 

a, Baker and Brents Caſe. 

q * 1395. Prohibition, The Caſe was, I. S. ſeiſed in Fee of the 

| , Advowſon of the Church of C. preſented therevnto D, who was 

F; inſticured and induRted, but did nor read the Articles according 


to the Statute of 13 Eliz. afterwards came the General Pardon 

of 18 Eliz. Afterwards D. was deprived by ſenrence for nor read- 

ing the Articles, he appealed, and depending the Appeal, B. the 
is Plainiff obtained a Preſentation ſrom the Queen, and was inſti. 
o tured and indutted, D. dyed ; and B. rhe Defenddnt having the 


4 Adv:wſon preſented R. the other Defendant, who ſued inthe 
Spiritual Court to headmirted : It was Reſolved, That the Church 
became void preſently by the not reading of the Articles, and 

& there needed not any Deprivation, and the Pardon works no» 


thing for the Church being once void for nor reading, he cannor 
p* by the Pardon be reſtcred, and the Pardon ſhall nor reach to it, 
te bur the Puniſhmenc is to loſe his Benefice : Adjudged the Prohi- 
” bition to ſtand, 
Waſhington and Mordens Caſe. 
13965. Debt upon Obligation againſt the Defendarit of 1000 [. 
Execator of L. for performance of Covenants, which ſpecially 
were two, 1. That L. after licence of alienation purchaſed , 
d ſhould enfeoff 2 perſons indifferently named by L. and the Plains 
ie tf of all his Lands -and Tenements, to the uſe of himſelf for 
of Life, the Remainder of one moiry to the uſe of /. Wile of L. for 
ſe her Life if ſhe lived ſole, and if ſhe married then the uſe to her 
or ſhould ceaſe, and it ſhonld remain to the Plaintiff and his Wife 
_ (the Daughter of L.) in tail, and for the ocher _ preſently 
afrer the death of L. it ſhoul4 be to the Plaintiff and his Wife ig 
tail; 2, He covenanted, That he would make all ſnch attsand, 

of aſfurances as ſhould be deviſed by the Plaintiff or tus —_ 
y 


298 An Abridgment of Part x 


at the coſts of 7. The breach, that 7 Elig. at the time of the Co* 
venant, L. was' ſciſed of an Houſe and 2 Acres in D. and divers 
Lands uſually occupied with them, That 39. Eliz. the Plaintiffs 
Councel devilcd a Deed of Feoffment, whereby L. ſhould enfeoff 
T. S. ofthe ſaid Houſe and 2 Acres, to the uſe of L. for Life, the 
Remainder tothe Plaimiff and his Heirs on the body of his Wife, 
which Deed he rtendred to L. to ſeal and execure which he refu- 
ſed; andavers at the rime of this Aſſarance tendred, both the 
Plaintiffs Wife and the Wife of L. were dead ; The Defendant 
traverſed the tender : It was alleaged the Breach was not well 
alleaged, becauſe he doth nor aver, that they were all the Lands 
and Tenentents of L. which he then had; 2. Becauſe ir 1s not a- 
verred, that L. purchaſed Licence; 3. Becauſe the Aſſurance 1s 
deviſed and tendred 39 Eliz. which were then occupied wich 
the Houſe, and ir might be he occupied more Lands to the Houſe 
than he had m 5 Eliz. and ſo variant ? Bur the Juſtices held nor- 
withſtanding theſe, that the Breach was well alligned, and Ad- 
Jnd;zed for the Plaintiff. 
The Chamberlain of Londongs Caſe. 

1397. Debt in B. R. upon a AKecognizance acknowledged to 
the Chamberlain of London according to the Cuſtom for Orphan 
age money, Adjudged ro be well broughtin B, R. 

Sanders and Norwoods Cale, 

1398, Waſt inthe Tenant, The Caſe was, L-fiee for years 0- 
ned a Cole Mine, and afterwards afligned over all kts Intereſt 
m the Lead with all Profits, excepting the Profit of the Coal- 
Mine ; The Aſſignee digged Coals, and the Leflor brought the 
Aion of Waſt : It was Reſolved, That the Exception was void, 
for a man cannot except a thing which doth not apperrain un- 
to him, and by the excepting the Mine, the Land it ſelf 15 not 
excepted, and it was holden, that the Lefſee cannot appropriate 
the Mine unto himſelf, and ſubje& himſelf only ro Waſt an treble 
Damages, for the Lefee by his own wrong which he commirs 
cannotdeveſt the Intereſt of the Mine our of the Leffor ; It was 

Adjudged for the Plaintiff. 

Brocks and Phillips Caſe. wt 

1399. Debt as Adminiſtrator of one B. upon an Obligation $ 
The Defendant pleaded, the Plaintiff was an Alien, born under 
the obedience of the King of Spain 3 Adjudged mo plea, but that 
he ſhould anſwer, ' 

Eaton and Allens Caſe, 

1400. Words, viz. He is a Brabler, and a Ruarreller; For be 

g4ve bis Champion counſel to make a Deed of Gift of bis __ - 
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hig me, and then to flie out of the Country : But God hath preſerved 
me. Adjidged the VT ords not aRtionable, becauſe the word Foy 
is there no atfirmative {lander, but a qualification of rhe ſubſe - 
quent words: Bur if the words come after the Foy, (gc. and 
rouch a man in his Profeſſion, there It 1s orherWLe, 
Norwoads Cale. 

1401. Ic was holdcn in this Caſe, where a man is ſued inthe 
Spiritual Eau for Nanterous words, a General Pardon doth not 
aid the party, for ſtaying the Suit riicre, which is for or ad ja- 
Rlantiam partis, but conrary where the party 15 ſued there ex 
officio F ud'cis. 

1402. Covndnt, The breach was affigned in two Covenants, 
and ir ape; that for the one he had no cauſe of Aﬀtion, and 
for the cther a good cave; Iiſſve was joined upon both, and 
found for the P/aintiff ww horh , and damages enurely affciled ; 
Bur it was the 0pinica of the Court that the Plaintiff could nor 
lrave Fudgment. 

1403. A French men hai his Coads taken from him uponrhe 
Sea, which afterwariis weic ſold to the Maſter, Owner of che 
Shipar Plymuth ; he ſucd hin in the Adini-alty, and lawfully; 
for when the Goods w.ic tor tiovſ?y raken upon the Sea by Piracy, 
It gaincc'1 not any property in them, and being fold upon the 
Land, if not in Marhet overt, gain:th not any property in then 
againſt che Owner. 

Smith ani She!)bourns Caſe. | 

1404. The Incumbert of the Church being fick 3 The Father 
eonrrads with the Patron inthe preſence of his Son, for the nexe 
Awidance far the Son, and agreed to give lum 1000. the Graaf 
is made, the Incumbent dycd ; the Son is preſented, inſtituted, 
and induRed ; being ſued for Symony in the Eccle/raftical Court, 
he prays a Prohibition, and alleages the General Pardan 35. Eliz. 
which is after the Inflitution an indu#ton, wherein Symony is nor 
excepted: In this Caſe R-ſolved, 1. That altnough the Pardon 
diſcharges the puniſhmcnr of Symny, yer he may be examined 
of it by the Ordinary, and deprived for it; Bur was 2, Reſolved, 
In this Caſe, there was no Symony, (cr the Faihir might buy the 
next Avoydance and preſent his Son, an i: 15 not Symony in any 
to buy an Advwſon, and rhe Prohibition granced, 

Windſor and Arch-Biſhop of Canterburies Cale. 

1405. Nuare impedit, Tie Caſe was, 4 (eiled of 2 parts of an 
Advowſon, and B. ofthe 3. part, A. preſented one who dycd , af- 
terwards he preſented again C. who is deprived 1. XHfar. becauſe 
he was fayourer of che Religion of E. 6, B. preſented D, who 
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after is deprived and C. reſtored 3 The Church void by the death 
of C. B. preſents, and A. brings Nuare impedit : It was Adjudg-e 
ed it did not lic, and ic was agreed, that it 2 have title to prefenc 
by turns, and one preſents one who is admitted, and inſtituted , 
and afterwards he is deprived for Crime, yet he ſhall nor preſent 
again, bur it ſhall ſerve for his Turn, becauſe the Church was 
full, tilla ſentence of Deprivation came : But when the Admiſſion 
and Inſtitution are meerly void, the ſame ſhall not ſerve for a 
Turn : But in this Caſe, although the Clerk of B. was Incum- 
bent for a time to all purpoſes, yet when the ſecond ſentence 
came C. was Incumbent again by force of his firſt Preſentment , 
and then when he was dead B. ought to preſent as his Turn, 

Smith and Warrens Caſe. 

1405. Tenant for Life levyel a Fine to him in the Reverſion, 
to the uſe of the Conuſeeand his Heirs, upon Condition that he 
ſhould pay to the Tenant for Life yearly during his Life 41. per 
annum, and if there was any default of payment thereof,it ſhould 
be to the uſe of the Conuſor for Life and one year over 3 The Co- 
ruſee made a Feofſment to T.S.who mae a Leaſe to the Plaintiff, 
the 4 /. was tot paid, nor demanded, Tenant for Life entred: two 
Points; 1. If this Fine wasa Surrender, and whether a Surren- 
render might be toan uſe? Reſolved it was no Surrender , for e- 
very Fine1mplies a Fee-ſimple , burif it was a Surrender then it 
might beto an Ule, for it is a Conveyance tyed and charged 
with the limitation ofan Uſe : 2: Whether rhe Feoffment hath 
deſtroyed the ſuture uſe which is to riſe for not performance of 
the Condition? Reſolved nor, for ic was a charge or burrhen up- 
on the Land, which gocth along with the Land in whole hands 
focycr it cometh, . 

Deans Caſe. 

1407+ D. a Merchant of London, called of G Alderman of Lon- 
don, Fool and Knave upon the Exchange in the preſence of di- 
yers, and was therefore commitre& to Newgate , becauſe he 
would noc find Saretzes for his good behaviour z he brought his 
Habeas Corpus : It was certified, that the Cyſtom was upon any 
ſuch miſdemeanour ro commit any Citizen to Priſon : It was the 
opinion of the Fuſtices, that for private Diſcurteſies one ſhall 
not be impriſoned ; a man may be committed for a contempt dorie 
in Court, but not for a contempt done out of Court, and this 
O_ cannot be maigrained : and the Party was diſcharge- 
c 


Piper 


Parts. Judge Croke 's Reports. 29H *: 
Piper and Widers Caſe. 

1408. Formedon, The Tenant vouched the Heir of one I. G, 
Within age, and prayed the Paroff{ might demvrr ; The De- 
mandant counterpleaded 1t, that neither the ſaid I. G. nor a- 
| by of his Anceſtors had any thing in Tenementis Predi#% : 
It was found that I. G. was jointly ſeiſed with. another who 
enfeofſed the Tenant : It was the opinion of the Court, the 
Verdi was found for the Tenant 3 for it ſhall not be any coun- 
terplea, but where it is thereby proved that he who is 
vouched had not ſuch an Eftate whereby he could make a 
Fe»f/m2nt, but here he hath, for he is ſeiſed as Foint-Tenant, per 
| my (F per tout. 


Luſhford and Sanders Caſe, 
1409. Waſt, One made a Leaſe for years by Indenture: Pro- 
vided and it is agreed between the parties , That it ſhould 
| be lawful for the Leſſor and bis Heirs at any time, and e- 
| very time during the Term 10 Fell, Sell, Cut down and carry 
away all the Wood and Trees, and all the Timber, 7c. Stand- 
ing or being upon any of the Premiſſes : It was Reſolved, 
That this was not an Exception ct che Trees, bur a Cove- 
nant only, 
Humfrey and Barnes Caſe. 

1410, Debt upon a Bill Obligatory, The Defendant pleaded a 
Forreign Attachment in London ; which was made whileſt the 
Suit was depending in C. B._ It was the opinion of the Court, 
That whileſt the Suit is depending it cannot be medled with by 
any other, for it is q1aſt in cuſtodta legis, and che Queens Court 
1s intereſſed therein, and therefore the Attachment not good. 

Cropwel and Peachies Caſe. 

1411. Debt for performance of Covenants in an Indenture , 
whereof ſome were in the affirmative, ſome in the negative, a 
performance of Covenants generally, holden to be no plea. 
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Baber and Beurns Caſe. 

1412. Error, Tn Debt againſt the Heir, Fudgment Was given a- 
gainft him by Nibil dicir, and Execution awarded againſt him by 
a Capigs ad ſatisfaciendum : The Court held it to be no Error , 
for the Fadgment and Execution ſhall be general, unleſs the Heir 
acknowledgeth the Aion, and ſheweth he hath ſo much Land 
4 by diſcent, V 3 Wakefield 
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Wakefield and Hodgſ5ns Caſe. 

1413. Error to reverſe a Fine levycd ofa Reverfion , The Ca- 
puſce brought Quid juris clamat and dyed , the Heir brought 4 
new Nuid juris, (xc. The Defendant in part claimed Fee, and for 
the other part was ready to Artorn, which wa: accepted of, and 
the Fine engroſſed, and Proclamations mac ; The Error affign- 
ed was, that the Conuſee is to have rhe cle&1on only wherher he 
willlevy the Fine with Proclamation or not : Ir was the Opt- 
nion of the Conrt, that the Heir hath aſwel ele&ion to have it 
with Proclamation as his Anceſtor, for ir is {or his benefit, and 
the Starute doth nor reſtrain i: * 2.Becauſe jr ought to be ingroſ- 
' ſed but in part, andiris hete 1ngrofſed in all : Reſolved it was 
well enough, for the bringing of the Lyid juris clamat is not 
material; for the Conuſee 1n1ght have had the Fine engroſſed 
without bringing a Quid juris clamat , wherefore although the 
Judgment thereby is, That the Fine be cngroſſed in part , yet if 
the party will, he may have all the Fine cngroſſed ; and the Pro- 
clamations in chetime of the Herr after the Fine engroſled are 
well cnough. 
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Foxley and Anneſleys Caſe. 

1414. Trover and Converſion of Goods; The Defendant (aid, 
The Queen was ſciſed cf the Mannor of D. and thar perſons un- 
known ſtole the Goods, and brought them within the Mannor, 
and there lefr chem, and waifed them ; and the Defendaor as Bai- 
liff of the Mangor ſeiſed the Goods, and prayed in aid of the 

neen : It was Adjudged he ſhould not have aid , for it was Re- 

olved, If a Felon ſteal Goods, and brings them into a Mannor 

& there leaves them,& after flies; theſe Goods are not forfeit nor 

Waifes, but Waifed Goods areGoods which ate fiolen and Waifed 

by the Thiefin the flying,& the cauſe wherefore the Owner ſhall 

loſe Waifed Goods, 15 becauſe he doth not make freth ſuit, and 
the Felon is not atrainted by the party in his Appeal. 

| Blanford and Andrews Caſe. 

1415. Debt upon 0bligation,conditioned, if the Defendant pro- 
cured a Marriage to be had betwixtthe Plaintiff and B. R. at or 
before the Feaſt of St. Mich. next following, then, ec. The De- 
fendant ſaid, that before the Feaſt, the Plaintiff came to the ſaid 
R. B. and called her Whore, and if he marricd her he would tie 
her to a Poſt, gc. by reaſon whereof the Defendant could not 
procure the Marriage:lt was the Opinion of the Courr,it was no 
Plea, for he ought to ſhew that there was not ahy deſaulrin 
Him, and thar he did as much as in him lay to procure ir,and the 

words ſpoken'before rhe day are no impediment, bur thac mar- 
rage might haye taken effect, = Wats 
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Wats and Braines Caſe. 

1416, Appeal in B. R. ofa Murder done upon the Plaintiffs 
Brother at Sandwich in the County of Kent : Adjaudged well 
brought, though Sandwich were part of rhe Cingue-Porrs 3 far 
although Kings have granted Appeals tothe Barons of the Cingue« 
Ports , yet they have not given away their own Intereffs, and in 
an Appeal the King hath intereſt, for if the Plaintiff be Nonſuit 
ig ic, yet che party ſhall be arraigned at the Kings Sur, 

Lewenand Coxes Caſe. 

1417. A. ſciſed of Lands deviſed them to his 2 Sons equally, 
and their Heirs, If they were Fornt-Tenants, or Tenants 10 come 
mon was the Queſtion : After a long debate it was Adjudged, thac 
it was but per Tenancy in common z, and (o it was affirmed upona 
Writ of Error brought in the Exchequer Chamber. 

Luffar and Legars Caſe. 

1418, A Fudgment was reverſed in Debt, becauſe the Defen- 
Aant wes acquirred for part, and for the reſidue the Plaintiff re- 
covered , bur there was not any Judgment, Naod querens ſit in 
miſericordia, 

Bold and Steers Caſe. 

1419. Eje#ione firme, The Plaintiff declared of a Leaſe to 
begin poſt mortem Thomaſine Chapman, and of Tho Chapman, ana 
alleages, Naed preditt. Thomaſine Chapman, and Thomas Champ- 
man were dead; and fo miſtakes Champman for Chapman which 
was excepred unto : Bur rhe Courr keld ir good, and thae pre- 
difiis Thomas was ſufficient without addirion of his Sir- 
name. 

Hayford and Andrews Caſe» 

L420. Debt upon an Obligation for the payment of money ar a 
day certain, The Defendanc (aid, That che Plaintiff gave him a 
longer day which isnot yer come z and holden no Plea, for char 
an agreement by word cannot diſcharge an Obligation, 

Hunts Caic. | 

1421. He was indiFed betore Fuſtices of Peace upon the Sta- 
tute of 5. Eliz of Forgery, for forging the Will of one Duvyes : 
and becauſe by the Statute Fuſtices of Peace have not power to 
rake ſuch Ind1#ment, bur Juſtices of Oyer and Termner and Gaod 
delivery , the party was diſcharged. 

Edens Caſe.” 

1422. He andothers were indi#ed upon the Statute of 8, 77. 
6. of forcible Entry : The words of the Statate are, If any Feoff- 
ment or Diſcontinnance thereof be made ; and the wotd (theref ) 
was interlined, and for that cauſe holdeato be ill, +7 

V4 Steverion 
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Steverton and Scrogs Caſe. 

1423. Replevin, The Defendant made Conuſans as Bailiff of 
O. $. of the Mannor of R. in which there 15a Leet of the ſaid ©; 
S. and it was preſented there, rhat there was not within the 
Town any Pillory to puniſh Offenders, therefore the Town was 
amerced 20 s. and the Plaintiff was an Inhabitanr, and becauſe 
he refyſed ro pay the Amercement , therefore he as Bailiff di- 
ſtreinzd; and becauſe he doth nor aver that any other of the 
Town had not paid it, nor that the Plaintiff was an Inhabirant 
there atrherime ofthe Amercement, bur at the time of thetaking, 
it was Adjudged againſt the Defendant : But the Court held upon 
the matter the Plea was ill, for thar the Piory ought to be found 
by the Lord of the Liberty, and not by the Town, unlefs there be 
© @ Preſcription to the contrary , which ought to he alleaged. 

Harris and Fays Cale. 

1424. The Caſe was, The Queens Surveyor of the County of N, 
appcinted a Steward for one of her Mannors, pro hac vice, he 
kept Court, and in full Court granted Land by Copy, which anci- 
ently had been Copybold and Eſcheated to the Queen for Felony : 
In this Caſe Reſolved, 1. That a Copyhold eſcheared might be 
granted again by Copy,cicher by the Lord himſelf,or by his Stew- 
ard who ſupplyeth che place of the Lord : 2, This appointing of 
che Steward by the Surveyor was not good 3; 3. That this Grant 
by Copy by the ſaid Steward was a void Grant, 

Morning and Knops Calc. 

1425-An Infant bound in an Obligation ; in conſideration that 
the Plaintiff would ſtay his Suit againſt him which he had be- 
gun, promiſed to pay him che money in the Band at a day cer- 
tainafter ; Ir was holden by the Court to be no conſideration to 
ground Aſſumpſ;t upon. 

Sherwood and Woodwards Caſe. 

1425. Aſſumpſit, Whereas he ſoldtothe Deſendants Son cer- 
tain Weighs of Cheeſe, the Defendant in conſideration the Plain- 
riff would deliver the ſaid Cheeſes to his Son, «promiſed if his 
Son did not pay him, he would : The Court held itro be a good 
coafideration; for it is an eaſe tro the Bargainee to have them 
withour Suir, which perhaps otherwiſe he could nor have, and 
although the Bargainee may take them in this Caſe, the Bargai» 
nor 1s not bound to deliver them. 

| Brereton and Evans Cale. 

1427. Debt by Husband and Wife for Arrearages of Rent upon 
a Leaſe for years made by the Wife and her firſt Hasband: The 
Defendant Aid, that rhe Anceſtor of the frlk Husband was (ciled 
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in Fee, and it deſcended to the firſt Husband, and he was ſole {ej 


, qr 
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ſed, and ſo the Wife had nothing artherime of the Leaſe made ; 
It was ſaid to be no Plea, becauſe the Wife hath the Reverſion by 
Eſtoppel againſt che Leſſee, and the Defendant cannor lay lhe had 
nothing : But the Court held the Plea good , for that the Deed 
here is urtetly void, ſhe being a Feme-covert 3 and 4 Deed of a 
Feme-Covert cannot Eſtop her. 

Hogobert and Hobeley's Caſe. 

1428. Accompt brought againſt two, one acknowledged the 
Attion, the other pleaded Ne unque Recetver, (Fc. Judgment was 
given againſt him who acknowledged the Aon ; and flue join= 
ed upon the other and found againit the Defendant : It was now 
moved that one of the Defendants was dead, and lo the whole 
Bill ſhould abate, although ic was after Fudgment : Gawdy Fu 
flice aid, ir ſhould abate only againſt him who was dead ;. and 
not as to the ocher, . 

Marſh and Vaughans Caſe. 

1429. Conſpiracy againſt two, who pleaded not guilty, one was 
found guilty, and the other not : It was Adjuged, That the Wris 
ſhould abate, for it ought to be againſt ewo, and one cannot con« 
(prre alone. 

Williams and Whitneys Caſe. 

1430, FjeHione firms, of a Leaſe of I S. to M. of Lands in 
Lower Mochas 3; The Venire facias was from Mochas where ir 
ought to be from Lower Mockas 3 and for that caule Fudgment 
was ſtayed. 

Umble and Fiſhers Caſe. 

1431. Debt for Rent upon a Leaſe for years, payable at four 
Terms, viz. Annunciation, (Fc. the Rent was bchind for one 
Whole year , ſcil. from the Annunciation 4o to Annunciation 41. 
The Court held the Declaration void, for thar there are but three 
daies arrcar appears 3 for that the word from excludes the firſt 
Feaſt, Adjudged for the Defendant. 

Green and Huns Caſe. 

1432, Prohibition for ſuing for the Tythes of Rakings of Barley, 
and allcageda Preſcription ro make the Barley intro Cocks, and to 
pay the 10. Ceck in ſatisfaction of all Tythes of Barley, and Adjudg- 
ed a good Preſcription; 

Wichals and Johns Caſe. 

1433. Aſſumpſit, The Party declared, in conſideration the 
Plaintiff at the inſtance of the Defendant had promiſed to pay 
1204, to one R. wherein the Defendant was indebted to R. the 
De ſepdant promiſed the Plaintiff to pay this 120 1, _— 2 
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ſhould berequired : The Court held it a good conſideration, fanfl;ay 
there is a mutual promiſe che one to the other , anda Promiſe a+ Yen, 
gainſt a Promiſe is a good conſideration. 

$crogs and Sir Fohn Spencers Caſe. 

1434. Error upon a Fudgment, becauſe upon a Habeas ure 
torum direRted to the Coroners, they returned the Writ and endor- 
ſed 1r, writing their proper Names,hut not wriring their Name 
of Office, viz. Coronatorum,Bur the Venire facias was returned by 
them, and their Names writ, viz. A. B. Coronatores : The Count 
doubred of1t; but they all held, chat if rheir Names ought t» 
have been here, that is was not helped by any of the Stature 
32. H.$.nor 18. Eliz. 

Tates and Clincards Caſe. 

1435. A man deviſed an Houſe with the Appurtenances ; By 
the Deviſe Lands ina Field wereclaimed : It was ſaid the Houſe 
was Copyhold and the Lands Freehold,therefore the Court agreed, 
they could not be appurtenant to the Houſe, and therefore did not x 
pals by the Deviſe. vov 

Crouches Caſe. Lar 

1436. Copyholder of Inheritance of the Biſhop of W. prayed 1B ded 
Prohibition tor ſtaying a Suit for Tythes, and ſurmiſed, that all I thi, 
the Copyholders of fuch a Mannor of the Biſhops, held their Land Wl dirs 
diſcharged of Tythes: The Court copecived,the Preſcription ſhould I the 
be allowed only for the Demeſnes : Burir would be miſchievou I bur 
to allow icall his Copybolders , and the Prohibition was denyed, WW 11 
and conſultation awarded. & 

Dobſon and Crews Caſe. anc 
1437. Debt upon Obligation, The Condition was, that the 0b- I bee 
ligor ſhould be ready to give Evidence and teſtifie the truch in& ff (ch) 

Ty of the Queens Courts, in all things which ſhould be demand. WU ma 
ed of him on the part ofthe 0bl:gee upon reaſonable requeſt,and ces 
that he ſhould not hurt, damage, or moleſt the 0blrgee in his 
Lands or Goods, by reaſon ofany thing whatſoever : The Court 
held ir to be a good Condition, and not againſt Law. hin 

Peacock and Peacocks Caſe. off 
1428. Treſpaſs of Aſſault in London 53 The Defendant ſaid, The Þ the 

Plaintiff entred his Houſe in Waltham in the County of Eſſex, and Y we 

he moltter mans impoſuit, and put him out of his Houſe ; Abſqw M8 Ple 

boc that he is guilty extra Waltham : The Court held the cauſe I thi 
of his Juſtification being local, ſcil. rhe maintaining ofthe poſ- Þ Ca 

ſeſſion of his Houſe , he may well juſtike there, and he may 774 

verſe any other place; and the concluſion which is, Rae o . | 
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adem tranſgreſſio is good enough : It was Adjudged for the De. 
fendant. 
Leighton and Garnons Caſe. 
1439. A manrecovered 300. againſt W. and ſued a Capiar ad 
atisfaciendum againſt him, whereupon he was Outlawed, W, 
brought Error bac purſued it nor , whereupon the Plaintiff ſa. 
& a Capias utlagatum againſt him, which was delivered to the 
Sheriff who arreſted him upon it, and afrerwards ler him ar 
large : It was Reſolved in this Caſe, that W. being taken by the 
Capiass utlagatum, although ic was after the year and the day, 
and although the Record was removed unto another Courr, yer 
he ſhall be aid ro be in Execution for the Plaintiff, for there is 
not any defaulr in the Plaintiff, and the removing of the Records 
ſhall nat prejudice him, nor alrer his Execution, Vide Cook, 5. 
part 85, 
Mallet and Mallets Caſe, 

1440. Error of a Fudgment in Replevin z The Defendant a- 
vowed for Rent, That H. M. was Tenant 1n tail and ler the 
Land for 3 lives rendring Rent, and that the Reverſion deſcen- 
ded ro him as Heir in rail, wherefore he avows, and ayers thar 
this Land was demiſed,and that the Rent is ver 9,05 antique red- 
dit; amongſt other points in this Caſe, it was agreed 3 Thar 
the averment, that it was formerly demiſed was not ſufficient, 
butic ought ro have been averred, that ic had been ſo demiſed for 
11 years at the leaſt; alſo the averringthac this Rent was verus 
& antiquus redditus was not ſufficienc, tor it may be it was the 
anctent Rent which was 10 years fince, bur it ought to have 
deen averted, that ir was the ancicnt Rent which had been re- 
ceived for the greater part of 20 years nexr before the Leaſe 
made, for theſe averments may be crue, and yet rhe circumſtan- 
ces of the Statute not obſerved. 

' Sir Henry Nowel and Smiths Caſe. 

1441. Treſpafi, The Defendant Pleaded an exchange betwixt 
him & chePlaintiff of certainLands, Et concordatum fait thePlain- 
aff ſhould make the Fenecs berwixt them, and alwaies maincain 
them, and ſhewed that the Fences of certain Cloſes called C, 
were in decay , per god: It was the Opinion of the Court the 
Plea was not good, for thac this agreement cagnot be a bar in 
this Attion, but the Defendanc is put ro his Afton upon the 
Caſe, upon the Promiſe if he perform 1t not. ' 

Spencer and Shories Cale. 

1442. Words, viz. Thou art 4 perjured Knave, for thou ſwareſt 

this day at the Leet, that I baked Bread in my Houſe, where 1 did 
: LOL 
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not : It was holden the words were aRionable, for althoug 
Perjury cannot be ina Leet whereof the Law takes nonotice, ye 
though it be nor Perjury puniſhable by the Statute, yet itis 
diſcredit for which an 4#10n lieth, 

* Leverſage and Smiths Caſe, 

1443- Words, viz. Fohn Leverſage ( innuendo the Plaintif 
would have robbed the Houſe of I. S. if I. D. would have conſent 
wntoH : He perſwaded 1. D. unto it, and told him he would brin 
bim where he ſhould have money enough : Adjudged the word 
were actionable, 


Smith and Shepheards Caſe. or 1 
T444. Treſpaſs for taking 100 Sheep at Melton- Mowbray in vis 
Regia , the Defendant ſaid the Lord B. was ſciſed of the Manny 
of M. in M. and thathe and all thoſe, gc. had uſed to have Til 
uit. 2 d. for every 20 Sheep of any Stranger, brought, er drive 
per (F trans the ſaid Town by any Stranger, and if they were ds 
nyed he uſed to diſtrein for the Toll one Sheep ſo driven ; ant 
ſhewed 220 Sheep of rhe Plaintiffs being a Stranger were drive 
per (F trans the Town, and becauſe he refuſed ro pay Toll he took 
one Sheep, cepit (4 abduxit, many Exceptions were taken to the 
pleadings, bur not much ſtood upon; for the matter of Lay; 
The Court was of Opinion, that for Tolf traverſe, in Toll-Throug 
a man or a Town might Preſcribe, and the King at this day 
grant ſuch a 7o// , bur then it muſt be bur of ſmall value, andi 
was ſaid, that although it did not appear to the Court, that this 
Cuſtom had a lawful beginning, the ſame not being ſhewed, a 7 
the cauſe thereof, yet by averment it ſhall be intended to hall 7 7 


a lawſul beginning, without ſhewing the ſame in certaiy P 
bur for default of the pleading, it was adjudged for the Plais Fe 
þ 


ty. 
4 Body and Hargr aves Caſe. 

1445. Debt againſt the Adminiſtrator of T. H. upona Leaſe for b 
years to him made by Indentare 3 The Aion was broughtin 'n 
the Debet dy detinef, and ir was adjudged that A#ion was well Y 
brought, vide Cook 5. part 31. Butafterwards a Writ of Error was - 
brought upon the Judgment in the Exchequer Chamber, for the 
pointin Law, and there all the Zuſtic?s of the Common Pleas, h 1," 
2nd Barons of the Exchequer held , That the Executrix ought ta 
be charged only inthe Detinet, becauſe ſhe is charged only by 
the Contra of the Inteſtate, 


Leubny 
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r, Yet Leubnor and Huntleys Cafe. : 
ie 1445. A.bronght Debr againſt B.who pleaded,thar I. 10 London 
iffirmed a Plaint againſt A. and by the Caſtom chere arrached the 
Debt demanded in the hands of A. and the Plaintiff in London did 
ſwear the Debt by Attorney : It was the opinion of rhe Tuſt ies, 
0 that the ſwearing the Debt by Attorney was not good : 2. Reſct- 
brine 04, that the Caſtom to attach the Debr before the day of pay-* 
ment was no good Cyſtim, for the Creditor hath not above one 
year to diſprove the Debt , and if it might be attached a full year 
or more before the day of pay men, he may never hear of ir be- 
fore the day be paſt , and ſo be deſrauded of his Debt 
She/born and Harriſons Caſe- | 

1447. Ation upon the Caſe, That the Cuftem of L. 154. If any 
be arreſted there upon a Paint, that he ſhould lie in Priſon till 
he foun4 Bail for his appearance de die in diem till the Plea was 
an} {crertmined 3 and if he were condemned he ſhould render his 
, Body or pay the Condemnation, otherwiſe Execution to be a- 
root 84tnſt the Bail; Thar the Defendant andone I. S. became Bail, 
\ thelff 28d that the Defendant to defiaud the Plaintiff of the Suit , Te- 
moved the Cauſe into the Exchequer, and hired C. and D. whom 
he knew to be inſufficient ſor Bail in the ExThequer, and ſo the 
my Bail in London was diſcharged. The Plaintiff afterwards had 4 
diff 7 rocedends into London and Fudgment , the ſaid G. went beyond 
chic 34 , and fo by this fraud the Plaintiff could not have Execution 
againſt the Defendant nor his Bail : It was the opinion of the 
Juftices, that although the Bail was allowed by the Court , for 
ain which he ſhall be puniſhed for his falſe Information by the Court; 

."F yet that doth nor hinder but that the A#ion upon the Caſe did 
lie, and it was adjudged for the Plaintiff. 
Riggs and Ballinghams Caſe. 

1448. Aſumſit, In Conſideration, that he at the Defendants re- 
queſt by Deed dedit oy conceſſit to the Defendant the next Av!y- 
al dance of the Church of D. the Defendant promiſed to pay the 
Plaintiff tool. Reſolved, that the Grant being at his requeſt it 
he # 45 2 ſufficient Conſideration, though it was divers years paſt , 

eſpecially ir being to the Defendant himſelf, otherwiſe if it had 
caroa Stranger. 
Yy Marrow and Turyins Caſe, 

1449, Debt againſt an Adminiſtrator for Rent arrear alter the 
death of the Inteſtate , he pleaded that before the Rent was be- 
hind, he aſſigned all his Intereſt to I. $. of which the Plaintiff 
had notice , and afterwards accepted the Rent by the hands of 


the Aſſignee belore the day in which the Rent in queſtion was 
ue: 


WEEKS 


goo An Abridgment of Part rJPa1 
due : Ir was adjudged, thar the privity of Contra# as tothe 
on of Debt was determined by the death of the Leſſee , and tt 
theretore after the Aſſignment, Debt did not lic againſt the A 
niſtrator, 


Manhood and Crichs Caſe. 

1450, Debt upon a ſingle 0bligation of 8 1. The Defendant (ai 
he entred into another Obligation of 14 1. for the payment of 1 
at ſuch a day not yet come , which the Plaintiff accepted of j 
— of the Obligation of #1. Adjudged no Plea t 

Lamb and Brownwents Caſe. 

1451. Obligation upon Condition to make ſuch a Releaſe 
the Fudge of the Prerogative ſhould think meer, The Defendar 
ſaid rhat I. $. was Judge there, and that he did nor appoint 
deviſe any Releaſe : Adjudged no plea, becauſe not alleaged thi 
he cauſed a Releaſe to be drawn , and rendred it to the Fu; 
for that is to be done on his part, and che Fadge 1s to alloy 
of it. 

Brownlow and Lamberts Caſe. 

1452. Trover and Converſion of a Cow at S. the Deſendant (ai 
The Nyeen was ſeiſed of the Mannor of D, and demiſed it, and 
Strays thereinto I.S. for Life, and that the Cow came thithy 
as an Eftray, whereupon heſeiſed it, and cauſed it to be pt 
claimed , and becauſe he did not ſhew the Letters Patents, ni 
that the Proclamation was madein the Pariſh Church, Adjudg 
againſt the Defendanr. 

Eriſh and Rives Caſe. 

1453. Concerning Copyholders in the Hannor of Thiſtleworth, 
theſe paints were Reſolved: 1.That there could not be a Copyhul 
intailed without a ſpecial Cuſtom ro warranc it; 2. If it might 
be intailed,a Surrender thereofis a Diſcontinuance of it to put the 
Iſſue to his A#ion : 3. The Sxrrender of a Feme covert made be 
fore Tenants of the Mannor to take ſuch Sarrender upon Exami 
nation of her by a ſpecial C:ſtom may be good,bur not otherwi 
4. That a Surrender madeto the Steward of the Mannor to the 
uſe of the Steward himſelf was good. 

Mills and Woods Caſe. 

1454. A man was bound ina Statute, that he and his Wiſe 
before ſuch a day ſhould make ſuch good Aſſurance of a Houſe to 
7. S. with ſuch Covenants as he ſhould accept and ſignific unde 
his Hand to be reaſonable, or clſe to pay 100 1. Adjudged the Cv 
nſor ought to have deviſed the Eſtate and procured the Conuſee 
to accept thereof, otherwiſe he ought ro pay the money- 
Phedgart 
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Pledgard and Labes Caſe, : 
14$$. Tenant for Life the Remainder in tail , he in the Re. 
mainder lets for years, to begin after the death of Tenant for Life, 
Tenant for Life ſuffereth a Recovery with /oucher of him in che 
Remainder in tail, and dies, this doth not deſtroy the Leaſe, bur 
that the Leſſee might well falſify this Recovery. 
Price and Simpſous Cale. 

1456. Leſſee ſor years of Lands by ſeveral Leaſes, ſome in the 
Dioceffof T. ſome in another Peculiar within that Diocefs, de- 
viſed all thoſe Lands to his Son, & made his Daughter within age 
his Executrix 3 The Mother took Adminiſtration durante minore 
etate of the Daughter, in the Peculiar where the Teſtator dyed 3 
the Adminiſtrator granted this Term to the Plaintrff ; whether 
the aſſent of an Adminiſtratrix durante minore etate to the deviſe 
= a Term was gocd : It was not determined, for the Court doubt- 

of it, 

The Queen and Pages Cate. 

1457. Nuare impedit, Pretending the Church void for Plura- 
lity, The Defendant ſaid he was Chaplain to the Lord M. and 
pleaded a Diſpenſation from the Arch-Biſhop of Cant. and confir 
mation thereof 3 In the Letters of Diſpenſation, the words were” 
mentioning the 2 Benefices to be of (mall value, Unimur, annexi- 
mw bf incorperamws the 2. Benefice to the firſt without the word 
of Diſpenſamw thereof : The Court held it a ſufficient Diſpenſa- 
tron , for it is not of neceſliry ro have the word Diſpenſamws, and 
if the circumſtances prove it it is ſufficient. 

Marſhal and Deans Caſe. 

1457. Words, vi7. That the Plaintiff was a forſworn Knave in 

ſuch a Court 3 Adjudged attionable. 
Thompſon and Butleys Caſe, 

1458. One granted an Annuity to be paid at the Howſe of the 
Grantor upon requeſt at the 4 uival Feaſts; The Plaintiff brings 
Annuity for a Rent duear ſuch a Feaſt ; The Defendant pleaded, 
not requeſted at the Feaſt : The Court held it no Plea , nor bar 
of the Annuity, for it was a Duty without Requeſt,and a Requeſt 
is not material. 

Crawleys Caſe. 

1459. A Rent was granced to two during the Life of 7. 5, to 
his uſe, whether they if dic, living 1.S. the Kent be gone was the 
doubt: Ir was agreed there could not be an Occupancy of a Rent 
But as this Caſe is, rhe Rent was nor gone, 'for it being granted 
to the uſe of 1, S. it veſted in him by the Statute of 27, H.8.0f 
Uſes, ſo as he had an abſolute Eſtate during his Life, 
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Coward and Marſhals Caſe. 

1460. A man deviſed Lands by his Will to his younger Son and 
his Heirs , afterwards he took a Wife, and by another Will in 
writing he deviſed the Lands to his Wife for Life, paying yearly 
to his Son and his Heirs ſuch a Rent : It was adjudged; that in 
this Caſe boch Wilts ſtood rogerher and the later was no Revocs- 


tion of the firſt. 
Greenfield and Dennis Caſe, 

1461. Waſt againſt Husband and Wifz, The Writ was general 
That the Wife held the Lands ex dimifione G. G. the Count was 
ſpecial , That 6G. G. enfcoffed divers to the intent a Recover) 
ſhould be againſt them wherein they ſhould vouch G G. who 
ſhould youch the commen Youchee , which ſhould be to the uk 
of G. G. for Life, and after to the uſe.of A. his Wife (now De. 
fendant) and aſter to the uſe of G, G. intail, the Remaindey ty 
his right Heirs, which was executed accordingly ; upon Nul wel 
foun4 for the Plaintiff : Ir was ſaid that the Writ ought to have 
been ſpecial, and recited all the (pecial matter 3 Alſo jt was aid, 
that this being after verdi it was helped by the Statute of 18, 
Eliz. It was agreed by the Court this was not helped by the Sts 
tute, but in Caſe where there 1s not any Writ at all, bur not 
where there is a good Writ as here z bur it warrants not the 
Declaration ; or if there be anill Writ, it 1s not helped by the 


Statute, 
Buſhwood and Ponds Caſe. T 
1452. Treſpaſs for taking his Cattel 22 November 39. Elix. the 
Defendant (aid it was his Freehold; the Plaintiff ſaid, that the 
Parſon of D. was ſeiſed of ſuch Land and of Common for i 00 beaſt 
to it belonging, and lerir ro him for years, The Defendant th 
verſed the Preſeription, and found che Parſon had Common for 
Too Sheep and 6 Cows: The Court held the Plaintiffs Replicath 
on was a Departureand ill , and alſo that the Plaintiff had not 
fajled in his Preſeriprion. 
” Watſonand Smiths Caſe. 

| 1463. It was Reſolved in this Caſe, that Trover and Converfn 

doth nor lic of an Obligation. 
Cardinal and Hesbets Caſe. 


1464. Debt upon an Obligation, That if I. B. Apprentice 
ſhould imbeſle any ofhis Maſters Goods , and within 20 daies & 
ter notice given to- the Defendant, and to one T. H. and prool 
thereof made unto them, the Defendant ſhould pay to the Plain- 
eiff ſach ſums of money as the Goods embeſled were worth, that 
then, gc. The Defendant ſaid, Proteſtando there were nor a 
G00 
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Goods embeſled ; That there was not notice given to the Defen- 
dant nor TH. The Plaintiff faid,thatſuch a day T. B. came bound 
dtprentice, and thar he cepit - extra poſſeſſionem of the Plaintiff 
arly fuch Goods, and ſold rhem to perſons unknown, and thar- he gave 
tirf* notice thereof unto them , ſewing a Paper under the Apprentrce 
ca hand confeſfing it, upon which it was demurred, and adjudged 
for the Defendant 3 1. Becauſe the Plaintiff ſhewed nor that he 
was ſuch a perſon who might be an'Apprentice- within Stat. $. 
ill E/z, nor in what place he became Apprentice : and 3. becauſe 
wall the notice was not ſufficient, becauſe it was given ſeverally , 
ver whereas it ought to have been given to them berth toge- 
vio ther, 
uſe The Queen and Darcies Caſe, - 
De- , 1465. The Countef{ of K. being a Widdow retained 2 C haplains 
rofl and after retained a third, the third purchaſed a Diſpenſation to 
wall have 2 Benifices wich Cure, and he was advanced accordingly, 
ave whereof the firſt was above the value of 8 1. it was Adjadged in 
aid this Caſe, and afterwards affirmed in a Writ of Error, Thar he 
11, was nor lawfully qualified within the Statute of 21. H. 8. by 
Srl which the firſt Benefice by acceprance of a ſecond was void, and 
no that thetitle did accrue to the Nueen to Preſent : For it was Rex 
che ſolved, rhar the Statute gives power ta a Counteſs ts retain two 
chil Chaplains arid no more, and when the Stature is executed ſhe 
cannot retain a third Chaplain ;.and the Retainer of the third 
cannog deveſt the capaciry of Diſpenſation which was veſted by 
th their Retainer in the two firſt Chaplains. ; 
' the Sherrington and Wards Caſe. | 
aſts 1456. Note, Tt was Reſolved in this Caſe, in an A#ion upots 
+ the Caſe, for procuring one to be indifted of Perjury, 'Thar this 
for A#ion is notmaintainable, but where a Conſpiracy lies upon a 
cat Conſpiracy berwixr two; 2. That it lies not againſt any one who 
no refers. an indifment and ſwears it to be true; and fo itwas 
aid it was Adjadged inthe Earl of Lincolns Caſe. 
Parker and Comblefords Caſe. k...- "oy 
fn : 1457- A Cuſtomin a Mannor was layed to be, that the Lords 
have uſed after the death ofevery one dying within his Mannor, 
to have the beſt Beaſt of ſuch a Perſon as an Herivty amd to (erz 
tice» and diſtrein for it: It was Adjudged to be a void Cuſtom and not 
$4 © good co bind a Stranger, bur ſuch a Cuſtom is good to bind the Te- 
roof mnants of his Mannor. 
"2 14 , Emery and Emeries Caſe, +- 9 
. 1468. Debt upon Obligation to perform an Award ; The De- 
ſendant pleaded, Quod nullam ns” — 5 The Plain 
c 


ſhewel 
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ſhewed atr Award that the Deſendant ſhould releaſe all A#ions 

at tales adviſaret, dc. Adjudged a void Arbitrament, becauſe it 

refers to theaQ of another which the Defendant is not bound to 
rform. 

" Breok and Wheelers Caſe. 

14659. Debt upon Obligation, The Defendant pleaded a Releaſe 
oſall 4#1ons and Demands in Bar,upon Oyer of it, there was Ex- 
ception of one Bond in ic , the Plaintiff ſaid that was the Bond in 
Suit ; It was Reſolved, that the Obligation it ſelf being excepted, 
all Suits and Actions concerning it are alſo excepred; and the 
Defendant having pleaded aReleaſe generally,thePlaintiff might 
have pleaded to it Non eft faftum generally. 

Norwood and Cyps Cafe. 

1470. Debt upon a ſingle Obligation, The Defendant ſaid that 
he and I. $. centred a Bond of 14 { to the Plaintiff for the pay« 
menr of 7 {, ata day to come, which the Plaimiff accepted of : 
Adjudged no Plea,tor that oncDeed cannot determin a dary upon 


another Deed. 
White and Geriſhes Caſe, 

1471, Replevin, A. andG. levyed a Fine of the place where 
ſur Conuſans de Droit, &gc. and rendred Tenementapredift. to A. 
In tail , reſerving a Rent, and by the Fine conceſſit quod Tenementa 
predit}. integre remanebant to G. in Fee: Reſobved, Thar the 
Revcrſion and the Rent paſſed, -and that it ſhould cnure as ſeyes 
ral Fines. 

Lane and Golmans Caſe. 

1472. Debt upon Obligation Conditioned, That if C. paid to 
L. at (ucha place within a Month afrer demand 20 [. whien, and 
ar ſucha time as the ſaid L, had a Son, and ſhall or can ſpeak the 
Lords Prayer in Engliſh;that then, G&c. The Defendant ſaid, that 
L: aſter the Condition made had nor any Son qui locutie fuir, of 
Iequi potuit the Lords Prayer 4 The Plaintiff (ard, that ſuch a day 
hc had one H. filium ſuum qui loqui potuit the Lords Prayer in En- 
g'iſh : This was holden by the Court ro be agood Iflue, and well 
tryable, for the Condition being in the Digjun#tve, he may al- 
Teage the one or the other at his ele&ion, and his power of 
ſpeaking ſhall be proved by them who have heard him recite 
It, | 

Hampton'and Bartholomews Caſe. 

1473. Debt againſt the Defendant as Adminiſtrator of I. B. the 
Defendant pleaded a Recovery againſt him in Debtin London; Et 
quod nibil habet preter to ſatisfie that F adgritent, The Plaintiff cot 
kciſing the Recovery, ſaid that before this Afjon the Plaintiff had 
v. . acknowledged 
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acknowledged ſatisfation upon Record : It was Adjudzed for 
the Plaintiff, for (atisfattion being ackpowledged , he cannot 
plead that he hath nothing, becauſe the Fudgment is diſcharged 
thereby without any other Judgment. 
| Kenſey and Richardſons Cale. | 

1474. Eje&ione firme, The Defendant pleaded that the Leſ- 
for of the Plaintiff was a Copyboldey in Fee, parcel of the Mangor 
of H. in the Quecns poſſcilion by the Wardſhip of B. and thar 
the Leſſor ſurrendred to the uſe of rhe-Defendant in Fee, whe 
was admitted, and rhat after the Leſſor entred upon him , and 
that he re-entred : It was Adjudged no Plea, for the A#ion is 
brought of a Leaſe at the Common Law, and the Plea proves the 


Land is Copyhold, and a Copybolder cannot make a Leaſe for 


years bur by Cuſtom, or Licence of the Lord which is nor ſhewed, 
alſo he hath pleaded a Leaſe by an Iarruder upon the Queens 
Poſlcfiion which is wor good. 

Shaw and Sherwoods Caſe, 

1475. A Bill was made inthis manner, viz.7his Bill witneſſeth 
that I R.S. have received of T« P. 4ol. to theſe of R. S.and 1. 
S. bis Siſter, Children of }. Shaw deceaſed, equally tobe devided 
between them, which ſum TI confeſs to have received tothe Uſes a« 
foreſaid, and the ſame to repay again at ſuch a time as ſhall be 
thought beſt for the profit of the ſaid R. S. and 1. S. which ſum of 
go |. s the full bequeſt of thety Facher ; The Court held this ro be 
a good Bill, and ſhall be intended to be delivered co the uſe of 
the Plainitff, and the Defendant by pleading hath ſo admitred it, 
otherwiſe he ovght to have pleadea Non eft fatiumtoic;s and in 
this Caſe the Payment ought to.be made to R. S. ant T.S. al- 
though the word Repay is properly ro him whodeliverel it; yer 
the words,viz.To have received to their uſe, and to.be repaid when 
it ſpall be thought beſt for their profit, ſhews the inrent it ſhould 
be paid to them(ſclyes, when required : It was Adjudged for che 
PlaintiF. 

| Hawkins and Mi/dmays Caſe. 

.1476, Aion upon the C aſe againſt the Sheriff of E. Thata 
Capigs wasdireRted ro him againſt I. $. he direfteda Warrant to 
ſuch a Bailiff ofa Liberty ro arreſt him, who arrefted him, and 
the Defendant knowing thereof, returned Non eft invenus : Tt 
-was Reſolved that the Aion did lie : Bur if rhe Sheriff had re- 
-turned, that he had (ent to the Bailiff of che Liberty, that he had 
Riyen this apiwer, that he arreſted the Body, it had been good, 

.and the Sheriff ſhould have been diſcharged,and Proceſs Hlucd a- 
; gainſt rhe, Bailiff rorbyang in the Body. | : p 
: 2 Ireland 
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Ireland and Goodales Caſe, 

1477. Error of a Judgment in Aion upon the Caſe for 
words, The Plaintiff declared, there was a Saif between 7. 
and 1.S. which was tryed by Niſi Prize, and the Plaintiff was 
prrnns and ſwornas a Witnefs, before the Fudge, and that the 

efendant (pake theſe words of the Plaintiff, viz. 1 will prove 
him (meaning the Plaintiff _) forſworn, (innuendo before the 
Fudge) and it ſhall coft me 20 1. but Iwill make his Ears afraid; 
The Court ld the words attionable. 

Cocheyn add Lady Hawkins Cale. 
.. 1458. The Lady H. recovered againſt H. and upon a Scire fa- 
c19s againſt the Bail, and 2 Nikils, had Fudgment to recover a- 
gainſt them : They afligned Error,that there was not any Capiar 
ad ſatisfaciendum awarded againſt the Principal before the Sci. 
re facias:. It was holdema Writ of Error well lay for the Bail, 
for that the Suit againſt them is within the intent of the Statur 
of 275.Eliz. and 151n the nature of ai Aion of Debr. | 
Prices Caſe. 

1479. Frroy ofa Judgment in the Kings Bench, becauſe one of 
the parties was dead before the Judgment : It was the Opinion 
ofall the Fuftices and Barons of the Exchequer Chamber, that they 
had authority to examine ſuch Errors there; and if it werede« 
nyed it ſhould be tryed by @ Zuryin the Exchequer Chamber, but 
the parry being in Execation they had"nor power to bail him, for 
their auchority is oply ad examinandum Errores, 

Harpool and Millers Caſe. 

1480 Error afſignedin Aſſumpſir,The Plaintiff declared where- 
ab one ©. faed M. inthe Stay-Chamber, wherein H., was Sollict- 
tor for him 3 The Defendant in confideration of a quart of Wine 
promiſed ro ſave him harmleſs from all coſts and charges which 
ſhould be awarded againft him in the ſaid Suitzand alleages ge fa 
#s, thatafterwards the Cavſe was diſmiſſed, and thar 8 1. coffs 
were Adjudged againſt M. and a Sub pzna was awarded againſt 
him for theſe cots which he had paid : It was faid the Confide- 
Tation Was not good , for that it was maintenance : The Court 
was divided in Opinion , and the Caſe afterwards compouth 


ded. 
Williams and Forths Caſe. 

1481: Debt ypon an Obligation conditioned for the payment 
of 100 1. ar the Plaimiffs Houſe in Cheapſide 21+ Func next; The 
Defendant ſaid, he paid the money at the Plaintiffs Houſe in 
C heapfide,Secundum formam (7 effeflum Conditionis, Exc. and be- 


calſc it was not alleaged in what Pariſh or Ward the Houſe was 
l'y 


LIM 
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it was adjudged no Plea, becauſe there cannot be a Viſn to 
try it, 
Priceand Prices Caſe. : 
1482. Error by the Bail upon a Fudgment againſt them npon 
Scire facias where no Capias was awarded againſt the Principal 
anl the Zadgment was reverſed. 


—_— ——— 


Hill. 42. Eliz. in B. R. 


Bearblock ani Reads Caſe. 

" 1483, The Caſe was, B. having recovered in Debt in C. B. a 
Writ of Error was brought, depending which he acknowledged a 
Statute and dyed 3 Adminiſtration was committed ro the Defen- 
dant Who brought a new Writ of Error, and whileſt it was de- 
pending Execution was ſued upon the Statute, and after the 
Fudgment was affirmed upon a Scire facias brought upon the 
Judgment:It was holden,that the Adminiſtrator was boundin law 
to pay theFudgment upon theRecovery,though it was puiſn before 
the Debs duc upon the Statute, becauſe, although both are Re- 
cords , yet the Fadgment in the Kings Court upon judicial pro- 
ceeding is more notorious and4 of more eminent degree, than a 
Statute acknowledged by conſent of parties, and therefore ſhall 

be preferred before ir. - . * 

Pomfreif and Brownſals Caſe. 

1484. Debt upgpthe Statyre of 32. H. 8. of Embracery , viz. 
that rhe PlaintifRaad Fudgment to recover , and a Writ of En- 
airy was awarded of Damages , and the Sheriff impanneled a 
wry to enquire z and that the Defendant ar C.1n the County of 
C. imbraced the Furors of the ſame inqueſt ; upon Non Deber ic 
was ſound, chat the Defendant in the County of B. ſollicited rhe 
Furors to appeat : Ic was the opinion of the Fuſtices, thatin 
regard they Aion was not brought in the proper County where 
the tat was done, the Biil oughe to abare, and was abated [accor- 


dingly. 
Auſten and Pigots Caſe, ? 
1485. Prohibition, Surmiſed, That the Proprietor of the Ref#o- 
ry of B. and all his Predeceſſors have had 20 Acres ol Paſture and 
a Cloſe of Wood concaining 20 Acres, in ſarisfation of Tythes : 
Ie was the opinion of the Courr, the ſurmiſe was good, for itts 


ſufficient if he had it 3 and the Spiritual Court ought not to hoid 
Wo. R 3 | Plc 


1486. Prohibition, The Defendant (aid, that the Plaintiff had 
ſued in Chancery ro ſtay theSuir by Engliſh Bill and after a Prohi- 
bition there a Conſultation was awarded, and thar this Prohibi- 
tion 1s for the ſame canſe, and prayed a Conſultation upon the 
Statute of 5. E, 3. cap. 4. which 15, that a Conſultation being 
once granted, thcre ſhall not be a new Prohibirion: The Court 
held the firſt Conſultation was notduly granted, becauſe a Prohi- 
bicion was not duly grantable there, and fo our of the Statute 
for ir was nur duly granted upon an Engliſh Bill : It was award- 
ed the Prohibition ſhould ſtand. 

Rudd and Tuckers Caſe. 

1487., The Caſe was, 4. and B. were Foint-tenants for Liſe, 
the Reverſion ro T.S. who granted the Reverſion ro T.N. to whom 
B. attorned , and afterwards Surrenlred his Eſtate to him and 
dyed : It was Reſolved, thatthe Attornment of one Foint-renant 
was good, and ſhould ſettle the Reverſion 1n the Grantee, and 
that it was as goodas ifrhey had both Artorned, Vide Cook, 2, 
part according! y. 

Bernabee and Goodales Caſe, 

1488. A Judgment in Bury was reverſed, becauſe an Informa- 
3$10n was there, upon the Statute of 5, Eliz, for exerciſing a Trade 
wheretn he was not ar: Apprentice for 5 years; whereas an Infore 
mation upon 2 Penal Law ought to be brought only within one 
of the principal Courts at Weſtminſter. 

Penſon and Hodges Caſe. 

1489. Error of a Judgment in Debt, becauſe the Plaintiff de- 
clares, that the Defendant per ſcriptum ſuum Obligatorum conceſſit 
ſe teneri, withour ſaying ſigilo ſuo figillat: The Court held it not 
Ervor, for when he ſaith per ſcripturn ſuum Obligatorum conceſſit ſe 
renuert, (4c. all neceſſary circumſtances are intended to concur, 
as the ſealing, and the delivery ofthe Deed, for otherwiſe ir is 
not a writing Obligatory, and the delivery never alleaged which 
proves It 15 not neceſſary roalleage the ſealing. 

Alyor and Byſtons Gaſe. 

1450. The Caſe was, that the Bail upon the ſecond Scire j4+ 
c19s awardeil again!t chem, brought 1n the Principal, ana prayed 
he mightbein Execution 3 The Court orderedand appointed to 
be kept for a Rvle, Thatif a Capias be awarded retornable ar the 
next Summons, whercon Nihit is retarned , The Principal af- 
cetwards ſhall notrender his body ; But if it be awarded retur- 

£3 pable 
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Plea thereof, and ordered the Plaintiff ſhonld deelare, and the 

Defendant plead to Iſſue. 
Sibley and Crawleys Caſe: 


. o—_  -«a ,7 


IM 


be dead « Burif ic had been, that he thould pay ar che end of one 
R 4 


, y 
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noble de die iu diem , then if upon the firſt Scire facies the Bail 
bring in the body he ſhall be received , and there ſhall be 1 5 
daies between the Teſte and the Return, ſo as he may have con- 
venient time to ſeek the Principal. 
Ludlows Caſe. 

1491. He was indifed upon the Statute of 8. H. 6. and it was 
Ad Seſfionem pacis tenent apud B. and ſhews not in whar County 
B. was,and alſo becauſe not ſhewed before what Fuſtices of Peace 
it was taken he was diſcharged. 

Cottons Caſe. 

1492. He was indifed, becauſe ſuch a day avd year, baving 
an Ax covertly in his hand , he ſtroke one M.S. whereof ſh: 
the ſame day and year dyed, and becauſe there was not any 
place alleaged where he ſtroke her , nor where ſhe dyed : fe 
was Reſolved, the inditment was ill, as alſo becauſe not ſhew- 


ed where ſhedycd, 
Wingfields Caſe. 


1493. He was indiFed, that he 22 Fan. 41. Eliz. percuſſic T. 
8, ex malitia, (gc. at B. dans ei plagam mortalem,ot which he 
languiſhed rill 23. Feb. 40. Flix. ar which day at B. he dyed; 
and fo the faid W. die & loco predif. murdered him : It was 
holen that the Indi#ment was good, and the words die & loco 
ſhall refer to the day of the death laſt mentioned. 

Hollandand Daunxies Caſe. : 

1494. Error to reverſe a Recovery in Law 18 a Writ of Entry, 
and whilecſt that was depending Eſtrepment was awarded, and an 
Attachment thereupon : It was ſaid Eftrepment was nor grant- 
able in this Court upon the Writ of Error, and thatin a Wriz of 
Error Eftrepment lycth not : The Court held for the firſt that ic 
was well granted, bur of the other they would adviſe: 

Goburn and Wrights Calc. 

1495. A Fine in Cheſter was reverſcd, becauſe theWrir of 

Covenant bore Teſte afrer the Tefte of the Dedimus pateſta- 


tem. 
Bedingfield and Aſbleys Caſe. 

1495. 6G. delivered to A. 1001. who covenanted with him 
that he would pay to every of the Children of G, which were 
then alive, and ſhould be alive at the en of to years 31. G, ha- 
vingthen 5s Daughters, and for Aſſurance thereof Mortgeged his 
Mannor of D, and was bound ina Statute of $00 4. It was Reſol- 
ved it was not Vſury, but a meer caſual Bargain, and a grear ha- 
Zard but thar in 10 years all the Daughters or ſome of them wil 


oy 
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or 2 years 300 I. if any of the ſaid Children were alive, it had 
been Uſpry : Butin 10 years there are many alterations.” * 
Barker and Hallifazes Cale. 
1497. Aſſumpſit, Whereas the Defendant in confideration that 
the Plaintiff by tne Defendants appointmenr, and for his Debt a 
little before had paid to I. S. 601. the Defendant promiſed to re- 
Pay ic upon Requeſt : Fudgment was ſtayed becauſe, the promiſe 
was made vpon a confideration which was paſt. 
Smith and Smiths Caſe. 

1458. The Wife of 1.5, was Excommunicated for Adultery he. 
fore the High-Commiſſioners, they ſent a Purſevant with Letrers 
Miſſive to apprehend her, by colour of which, he with the Cons 
Rablein thenight brake open the Houſe where the woman was : 
It wasReſolved, that neither upon a Capiss Excomunicat. nor 
other cauſe,unleſs for Felony, it is nor Jawful for any to break an 
Houſe in the night : 2. It was not juſtifiable, becauſe they of the 
Spiritual Court are not to meddle with the perſon of any , nor 
ro ſend Proceſs to have the body before them : But if any one for 
anyCaufſe or other contempt beExcommunicated,an4 ſo continue 
for 4o daies, they ought to certific it into the Chancery, and from 
thence co have Capias Excommunicat. but rhey themſelves cannot 
award Proceſs to rake the party. 

Wotton and Shirts Caſe, 

1499. Ina Replevin, The only queſtion was, Whether an Ex- 
rent of 2 parts of a Rent charge were good : It was holden by 
all che Cours that it was, for although by the a& of the party, 
the Tenant ſhall not be lyable to 2 Diſtreſſes, yer by an ARof 
Law he may, and this a of the Sheriff 1s an a& of Law. 

Taylor and Sayers Cale, 

1500. A. ſciſed of Lands deviſed them to his Wife for Life, 
And that after her death, the ſame ſhall remain to my Iſſue; and 
at ctheſame crime he had 2 Sons R.and G. and 2 Daughters E and 7. 
and deviſed to each of his Daughters 10 1. to be paid at their a- 
ges of 18 Sn, R. dyed withour Iſſue, E. the Daughter dyed 
without Iſſue, the Wife of the Deviſor dyed : 'G. and 1. D, who 
married 7. entred with him and brought Partition: It was Ad- 
judgedfor the Defendant that he did not hold- in ſimul ov pro in- 
diviſo,for this deviſe of the Remainder to his Iſſue, was 1ncerrain 
what Iſſac he intended, he having divers Iſſues, and it ſhall nor 
extend roall his1ſſues, tor a Will ſhall be conſtrued aceording to 
the intent of the Deviſor, where a certainintenc may be colle&ted 


bur where ir is-incercain it is yo!d. | 


; a) Baldry 


Part 1 


ns at aw ws. 6. abs >. ty CA 


FETF! 


«I Partr. 
bþ | 


Judge Croke's Reports. 
| Baldry and Fobnſons Caſe. ; 
1501. A#ion upon the Caſe againſt a Gasler , That a Plajae 
being before the Bailiffs of the Town of B.they diretted a Warrant 
to the Under-Bailiff to take the party, Ita quod habeant -corpus e« 
Jus coram Ballivis ad proximam curiam ibid. tenend. they arreſted 
him and commirred him to Priſon ſub Caſtodia of the Defendant 3 
It was ſaid the A#ion did not lie, for that rhe Priſoner was not 
committed to him by any lawful Authority; for the Uader- 
px had Auhority to take him TI:2 quod, bur not rg commir 
im. 
Southcoat and Manories Cale. 

1502, Husband and Wife ſeiſed of Lands to them and the Heirs 
of the Hisband, by Indenture bargain and iell coP. in Fee; In 
the Deed there was a Proviſo 3 That if the Husband and Wife or 
the Heirs of the Husband paid 100 1. to P. at ſucha day, then to 
be lawful ro them and the Heirs of the Husband to enter and to 
enjoy as in their former Eſtate, and after ſuch payment, the In- 
denture and all Fines and Aſſurances to be paſſed, ſhould be to 
the uſe of the Husband and his Heirs (leaving our there che Wife) 
The Deed was not enrolled, the Husband and Wife within feven 
years levyeda Fine to P. according to the Indenture afterwards 
the Husband dyed : The Wife at theday paid the 100 /. and took 
Husband the Plaintiff : Reſolved, the Plaintiff ſhould have an 
Eftate for Life , for that ſo 1s the Condition and the firſt part of 
the Clauſe, and the other Clauſe ſtands well enough with ir, thar 
It ſhall be to the uſe ofthe Husband and his Heirs,which doth not 
concroll the limitation to the Wife for Life : 2. Reſolved, Thar 
an uſe cannot be raiſed by bargain and Sale by it (elf ; but upcn 
the Fine 1t might be well limited, 

Shilard and Babers Caſe. 

1503. Aman had Iſſue 4 Son W. by one enter, and C. and D. 
Sons and E. a Daughter by another ; and deviſed Lands to C. and 
D. and if either of them, or their Herrs do ſell che ſame, the gif 
to be void, and fo return to the whole Heirs again : and farther, 
that his Sons C. and D. ſhould pay yearly ro W.and his Heirs 3 1. 
A. dyed, C. and D. dyed without Iſſue: Reſolved, it was an E- 
ſtare in Fee in C. and D. and nor an Eſtate fpr Liſe or in Tail : 
2. Reſolved, That the Proviſo, that the' Land ſhould revert was 
yold, and a void Condition being annexed to a Fee, and rhat one 
Fee cannot be limitted npon another. 

Brown aud Adams Caſe. 

1504. Debt upon Obligation, conditioned, If T. appear 
before the Juſtices of C. B. (9c. The Defendant pleaded , 
Thar 
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That W. fued a Capior out of the Coxrt which was delivered to 
the Plaintiff Sheriff of O. who made a Warrant to the Bailiff of 
the Hundred of C. to arreſt the ſaid 7. and one I. S.purin his 
own name as ſpecial Baily to arreſt T. who arreſted him at D, 
in the faid County of 0. and carried him to W. in the County of 
B. and there kept him, till che Defendant and the ſaid T. entred 
Bond to the Plaintiff as Sheriff of O. for the appearance of T, 
and fo the Bond was void by the Statute : It was Adjudged the | 
Plea was not good, for although ir be a Bond made by Duref I *!! 
yet it is within the Stature, and the Defendant 1s not helped B. 
thereby; for T. was never in the Sheriffs cuſtody after the ar- MY. © 
reſt ; whereſore being taken our of the County it 15 by Dureſi, I 2" 
andnort within the Statute. ſt 
Ball and Bridges Caſe. Sp 

1505, Words, viz. He is a maintainer of Thieves, and heepeth A 
none but Thieves in his Houſe, and Iwill prove it : It was the opb ſt 


nion of the Fuſtices that the words were not atonable, pl 
Higgs and Hollydays Caſe, vide before 1320, 5 
Winchcomb and Shepheards Caſe. _ 


1505. Errorof a Judgment in B. R. in Aﬀtion __ the Caſe 
for cutting a River Bank ; The Defendant juſtified by Prefcrip- 
tion for reparation of his Mill, and adjudged againſt him ; The 
Error aſſigned was, becauſe he preſcribes co cut down rhe Bank i ?' 
between the River which rugs to the Deſendants Mill, and the a 
River called 0/4 Cherwel and ſaith he cur down the Banksof i 4 
the ſaid River; and ſaith not between the 01d Charwel and of Þ 
not purſuanthis Preſcription : It was holden to be an incurable | © 
Error , anthe Judgment was reverſed. a 
Paſſie and Mandfords Caſe. 

1507. Words, viz. Mris. Margaret Paſfſic (innuendo the Plain 
tif_) ſent a Letter ty my Maſter, and therein willed him to poiſon 
bis Wife : AdjudgedaRionable, and Fndgment affirmed in a Writ 
of Error brought. 

Glaſcock and Duffields Caſe. 

1508. Aſumpſit, In Confideration he would ſell him 2 Cav 
for 10 l. the Defendant promiſed the Plaintiff to pay him 10% 
at Eaſter next, andif he failed he would pay him 100 |. cum rt 
quiſetws eſſet, and layed chat he failed to pay the 10 Land A& 

judged to be a good Conſideration, and che Fudgment affirmed i 
Error brought; 
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Rowlſton and Almans Caſe. 

1509. Treſpaſs for taking a Gelding and 2 Spoons of the Plain- 
tiffs; The Defendant ſaid, the Queen was Lady of the Mannoy of 
B. and he her Bailiff, and it was preſented, thatthe Plaintiff was 
amerced in Court for (urcharging the Common, by the Steward, 
and ſo much was affirmed by the Tenants, whereupon he di- 
ſtreined the Gelding , and that the Plaintiff delivered the 2 
Spoons in redemprtion of the Gelding : It was adjudged thar the 
Amercement by the Steward of the Court was good 3 bur rhe Di- 
ſtreſs by the Bailiff, not having Warrant to do it by Eſtreat or 0- 
ther wiſe was not good 3 and in that Caſe holden, a common Per- 
ſon cannor diſtrein for an Amercement without a Preſcrip- 
tion , bur the King may by his Prerogative without Preſcrip« 
tion. 

Milland Langleys Caſe. 

1510. Debt upon the Sratute of x.R. 3. cap. 3. for that the 
Plaintiffbeing impriſoned upon ſuſpicion of Felony, the Defen- 
dant took his Goods before he was convitted an4 demanded the 
double value : It was ſaid, that the Declaration was not good , 
becauſe hot alleaged they were (cized for this Cauſe : Bur the 
Courr ſaid it ſhall be ſo intended when no other Cauſe is ſhew*- 

Mints and B-thills Caſe. 

1511. Debt upon Obligarion, That if the Defendantar all times 
upon requeſt deliver to the Plaintiff the- Fat and Tallow of all 
Beafts which he or his Servants ſhould kill or dreſs before ſuch a 
day, that then, &c. The Defendant ſaid, that upon every requeſt 
made unto him he delivered to the Defendant all the Fac and 
Tallow of all the Beaſts which were killed by him, or any of his 
Seryants or Aſſigns before the ſaid day : Ic was fad the Plea was 
not good for the generaliry of it : But the Court held ic good, for 
when matters to beipleaded tend ro infiniteneſs, the Law alwaics 
allows of rhe General pleading in the Affirmative, and he who 
pleads in the Affirmative, ſhall allcage performance of Cove» 
vams generally, 


Ang 
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Ann Laſingtons Caſe, | 
1512. She was indifed of Petit Larceny, and another was in« 
diFed as Acgeſfary ; and becauſe one cannot be Acceſſary in this 
Ce no more than in Treſpaſ, the Acceſſary was- diſchars 
ged.. 4 
Miller and Eaftcrows Caſe. 
1513. Debt for money upon ſale of Land, the Defendayt! 
repdred his Law : It was Ruled by the Conrt, although it 
Vpon a real Contrat he (ſhould have his Law. vj 
J Dingley and Moores Caſe. 
1514. Information upoh the Statute 33. H, 8: cap. 16. ay 
E. 6. cap. 6. for buying of worſted nor being a Weaver ,-au6 Xt 


LH 
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Information concluded, Contra formam Statuti z It, way G4 pi 
was not gogd, but ic ought to be contra formam Statutorumy ar " bs 
the Court as to thar held it good : But becauſe he did not new 7 
In his Information, that ic was got 7arn ſpun npon the Rock, tat ©: 
otherwiſe it 1s not an Offence « It was holden the IoformatinY + 
was not good. ; 'Y 
Hamond and the Queens Cale. th 
1515- AnInditment was, QNuod per Sacramentum 1. S. Ge © 


it was preſetited, and the words, viz. proborum (5 legaliam be W p: 
#num Were leſt out, and the. Fudgment reveried. at 
Leeds and Shakerleys Caſe. 
$16. Afion upon the Caſe, That he was ſeiſed in Fee ofz 
Manner in $. and that heand all thoſe, &'c. hai had a water W f 
courſe running by 3 Towns,viz. A.B-and C. to his Mill,and the De C 
fendant cur the Bank of the water-courſe in A. whereby he loſt P 
the profit of his Mill; The Venire facias was only from A.wherg r 
the cutting was, and holden good 3 but ifthe Iſſue had been up» n 


on the Preſcription, ic muſt be from the z Towns. 

| | Middleton and Bakers Caſe. 
” 1517, It was holden by the Coxrt in this Caſe, That if the ( 
Plaintiff in an EjeHionefirme or other Adion, gives in Evidence \ 


any matrer in writing or Record, of Sentence in the Eccleſiaſti- 

cal Court, and the Defendant offers to demur thereupon, the 

Plaintiff ought to join in Demarrer, or wave the Evidence, be- 

cauſe the Fader: ſhall got be compelled ro pur a matter in 
y 


is >. a. a. © 


Law to Lay Fudges : But if eicher party offer to demur apon Ev 

Fence given Wiragſer, the other ſhall nor be compelled tg yok 
becauſe the credir of che Teſtimony isto be examined by the Fury 
but boch Partics may agrer to join in Demurrer upon ſuch Evuji- 


dence. 
be Plow mang 
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ny - Plowmans Caſe. 

1$18. He being a Conſtable was indiffed, for that, he arreſted 
ES. for Felony, and voluntarily ler him eſcape 3 and becauſerr 
was not ſhewed for what Felony, ncr when commirred, rhe 
Fudgment was holden inſufficient and heQliſctiarged. : 
»* 1$19- Error, Becauſe theVenire facias was, Nrorvm quilibet 
Iber 4. libratas terre, whereas the form 1s, 4. {ibras terre : Tt 
ws holden by the Court no Error, for the courſe is to make the 
tic libratas terre. 


g Y- Coſton and Coftons Caſe. 
,"2$20-. Battery, The Defendat pleaded de ſon Tort demeſn, The 
linegf aid, that the Defendant The. Crfton beat him,de ſon Tort 
- dei fans tiel cauſe,per 1pſum Fo.Cofton ſuperius allegatum;This 
' Traverſe by Fo.Cofton whereas it ſhould beTho. C:ſton,was by the 
Cons faid ro bemiſpriſuon of the Clerb,and ordered to be amended. 
+1521. If an Hoxſe be robbed in the day, and the Felons eſcape, 
Hae and Crie being made : It was the Opinion of the Juſtices, 
that the Hundred ſhall not be charged, for the Statute of Winton 
extends only to Robberies.done toxke Perſon, and was princi- 
pally made tor Travellers, bur every one ought to keep his Houſe 
at hus pertl, 


DT 5... 


Love and Prins Caſe. 

1522, P. libelled before the High-Commiſſioners, that L. af- 
faulted him wich a Bill, and would have ſtrucken him beinga 
Clerk and called him Gooſe and Woodcock : All.the Court held a 
Prohibition did lic, for that for an Aſſault, the Aﬀtion ovghe 
to be at the Gommon Law and for the words they are nor attio- 

* able. 


TO ATTY - 


Lanes Caſe. 

1523, He waSindifted, Quod Felonice duas centenss caſei cepit 
& aſportavit, and becauſe the word Centeneas is uncertain what 
weight it is, the Fndgment holdenco be ill. 

Stansbries Caſe, 

1$24, He was indiFed upon the Statute of 8. FH. 5. That tali 
die, oy anno,(Fc. in meſſuagio,gtyc. exiftent. Liberum Tenementum 
I. $. ——_ ipſum I. 8. expulit, & diſſeiſivit, and doth nor 
ſay, Adtunc exiſtent. Liberum Tenementum,gyc. and for that cauſe 
it was diſcharged, | 

Coverts Caſe. 


1828, Replevin. The Defendant avowed by reaſon of a Copy- 
Hold granted co him by C. Biſhop of W. Lord of the Mannor, The 
Plaintiff (aid, that hefore C, was Biſhop, H. was Biſhop by whaſe 
death the Temporalties came to the Nucen, and the Canes _o 
cheated; 


ans - 5B: 25 :'*% 
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cheated, and the Naen granted it to the Plaintiff in Fee , and 

craverſcth the Grant by C, It was the opinion of the Conre the 

Traverſe was good, becauſe the Grant of the Queen of the Copy« 

bold eſcheated was good. 
Huiſh and Philiys Caſe. 

1525. Audita querela, That he was obliged in a Statute of 
600 1. to the Defendant, to the uſe of I. B. anda Defearance was 
thereupon,. That if he paid ſuch ſums ar ſuch daies to 7. $.ir 
ſhould be void, and that at every of the ſaid daics and places, he 
was paratys to pay the ſaid ſums, G&& obtulit them 3 The Defen- 
dant (aid, that ſuch a day [. D. was at the place where, gc. and 
demanded rhe ſum, and neither the Plarntiff, nor any for him 
were there to pay it, abſque hoc, the Plaintiff 0brulit the ſaid ſum 
at the ſaid day ; It was the Opinion of the Court, that the ten- 
der was a ſufficient performance, the Defeaſance being made to, 
the uſe of I, B. but if it had been a meer Stranger,and was not to 
have any benefit thereof it ſhould be otherwiſe. 

Cotton and Sir Gervaſe Clifrons Cale. 

1527. Debt upon Obligation, It was holdenin this Caſe, where 
an Obligation is made, and afrer a Defeazance is made thereof, if 
he pay aleſſer ſum, gc. there, if he pleads the Defeazance, and 
the tender of the leſſer Sum , he need not fay Toxt remyt 


prift, 
Brets Caſe. 

1528. Note, It was Reſolved by the Court, that natural! affs 
Rion in it ſelf, although ir be ſufficient ro raiſe an uſe, it is nott 
ſufficient ground to ratſe an Aſſumpſit upon, without an expreb 
Nuid pro quo. | 

Humfrey and Heneages Caſe, 

” 1529, Audita querela to avoid Execation upon a Statute, It 
was {urmiſed, that the Conuſors Father was ſeifed of Lands and 
 Tevyed a Fine of them to the uſe of himſelf for Life, and after of 
partofſthem to the uſe of the Plaintiff in tail, and of the reſidue 
tothe Conuſee in Fee : It was adjudged, that this Purchaſc in 

this manner was a ſufficient diſcharge of the Statute. 

Willoughby and Brooks Cafe. Vu 

1530. Debt upon Obligation, the Condition was, WhereasE 
W. hath before commenced divers Suits in B. R. againſt W. Hi 
the ſaid W. H. ſhallwithour delay by his lawful Attorney appear, 
and make anſwer to all his A#ions and Declarations cquieiiiim, 
that then, &c. The Defendant (aid, thar Poſtes, ſuch a __— 
appeared, oF paratys fuit refpondere, but there was nott w_ Y 

. 1M 
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Aion depending: Adjudged no Plea, for the Obligation Eſtops 
to fay there was not any Action there depending. 

Thornhill and Adams Cale. 

1531: Debt vpon Obligation for performance of Covenants, 
One was, That the Leſſee, his Execurors, or Aſſigns, nor any other 
who ſhall come to have the Eſtate, or Intereſt in the Term, or any 
part thereof, ſhall not alien their Eftate, without Licence of the 
Leſſor, but only to bis Wife or Children; The Leſſee deviſerh iero 
his Wife, and makes her Executrix, who enters as Legatee and 
takes Husband, and they alien the Eſtare : It was the opinion of 
the Fuſtices the Covenant was broken, for the Wiſe 1s reſtrained 
from alicning by expreſs words, for it extends to the Leſſee and 
his Aſigns,and ſheis an Aſſignee. 

Holt and Lifters Caſe. 

1532, Tenant for Life, the Remainder ſor Life, he in the Re- 
mainder for Liſe reciting he had the Eftate in Fee, levies a Fine 
fur Conuſans, (gc. The Convſce brings Quid juris clamat, Tenant 
for Life made default, and he adjudged to Atrorn, and did; The 
point was, if both the Eſtates were forfeited : Ic was agreed by 
the Court, that the firſt Eftate was not forfeired, becauſe the At- 
tornment was by compulſion of the Court, and notupon his own 
meer motion, for the other Eſtate, the Conrt was divided in opi- 
nion, therefore Ruere. 

Tobnſon and Morgans Caſe. 

1533. Debt, A Bill of Debt was this, 012. Be it Known, That I 
W. M. do acknowledge my ſelf to be indebted to F. F. for all ſuch 
ſums of money as A. B. my Brother in Law did owe tothe ſaid). Þ. 
and avers A. B. did owe him 451. fuere, If agood Bill, The 
Courc was divided in Opinions. 

Brerten and Prats Caſe. 

1534. Deb: upon Obligation to perform the Award of 7. S. 
The Defendant pleaded, Nullum fecit Arbttrium, The Plaimiff 
faid an Award was made, that he ſhould make an Eftate of ſuch 
Lands to the Plaintiff for Life, the Remainder to I. S. a Stranger 
In Fee : It was the opinion of che Court, That although the A4- 
ward was void as to the Stranger, yet it Was good for the parti- 
ular Eſtate, and oughe to be performed. 

Ford and Riders Caſe: 

1535. Dower, The Venive by the Roll was awarded Returna- 
ble 15. Paſch. but the Wyit ic ſelf was made returnable 1 5. Trin. 
The Cort held it to be within the Srarate of 18, Eliz. and ruled 
It ſhould be amended, 

Tiſdales 
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Tiſdales Caſe. 

1535. Aſſampſit. Recovery was againſt an Adminiſtrator for & 
debt of the Inteſtates, He promiſed inconfideration the Recoverer 
would forbear to ſue Execution againſt him till 08S. Mich, be « 
woald pay him the ſum recovered art Mich. he failed, and beſors 
Mich. the Aion of Aſſumpſit was brought : It was Adjudged; 
that the Conſideration to ſorbear to ſue Execution for a time cer« 
tain, was a good conſideration to ground an Aﬀtion; and the Suir 
after Mich. before 0#, was well, becatiſe the Aſumpſir was ne 
EI ; by the Non-pajment at Mich. of that was ſomg 
uber. 1 


| Biſcop and Whites Caſe. 4 
1537. Treſpaſs for breaking his Houſe : The Defendant jvſti 
ed by vertue ofa Warrant upon a Fieri faciai tolevy a debt & 
bonis oy catallis que fuerunt P. B. Teſtator js, tempore mortis in ma» 
nibus Lucretia rpſius Executoris, and ſaich the Executrix was 1 
the Plaintiffs Houſe cum bonis ſuis,and for that the door wood 
he entred and levyed the debt : It was Adjudged an HI bar, be 
eauſe he doth not alleage, that bona Teftatoris wasin the Houſe, 
bur bona propria Executricis , which were nor lyable to the Ev 


ecution. 


- 


Sir George Moor and Onſlows Caſe. 

1539, In Partition, the Writ was general upon the Statute 31t 
H. 8. that they held Inſimul, & pro 1indiviſo Manerium de D. & 
viſum Frenci Plegii de D. and that the Defendant denyed Parn- 
tion contra formam  Statuti : The Declaration was acecording to 
the Writ : The Fury found the Plaintiffs held in Fee, and that 
the Defendant was Tenant in tail, the Remainder to his right 
Heirs of the other moity : It was the Opinion of the Court, that 
the general Writ was good,for that the Sratute doth nor preſcribe 
a form, bue leaves that to the Clerks of the Chancery, and they 
have deviſed this General Writ z and ſuch Writs have 'al waics 
been allowed berwixt |cint-Tenants and Tegants in Common 
of Inhericances. 


Osboxrn and Edens Caſe. / 

1539. It was Adjudged in this Caſe, That an Aſſumpſir was 
maintainable by a Solicitor, vpon a Promiſe to give him ſo much 
for ſoliciting and defending the Defendants Suits in Law. 

Wellzy and Moſleys Caſe. c 

1540. Error ofa Fudgment in Aſumpſir,- The Writ of Enquiry © 
of Damages was awarded by the Roll returnable die mart pF > 
tres Trin. and the Writ was returnable die Mercurii poft.tres ati 
and it wasrerurned ſerved, and the Inquiſition taken 26 nul 

wh 
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which was, die Martis poſt Tres, ſo the Writ variant from che 
Roll, the Fudgment Erroneons : It was the opinion ofall the 
Fuſtices, upon the view of the Record, that the Writ was amen« 

dable, and ordered to be amended accordingly. 
Woodyard and Dannochs Caſe. 
1541. Debt upon Obligation, It was conditicned, That if he 
were ſciſed in his Demeſn, as of Fee, the day of thedare of che 
Obligation, of ſuch Copybold Lands in S. D. and if rhe ſaid Lands 
ſhall bediſcharged of all Incumbrances made by him, except the 
Eſtate and title of Feinture of Elix. his Wife, then, (Fc. The 
breach affigned was , that the Defendant before the Obligation 
made, had Surrendred thoſe Lands at S. predif. to the vie af his 
= Wiſe for Life; The Defendant ſaid, that he did not Surrender mo« 
* doty forma. the Plaintiff rejoined ſurſum reddit apud pradift. $, 
modo of formam ; Exception was taken, that there was not any 
breach atſigned, for the Surrender to his Wife is excepted, and 
fo nobreach : The Court held that the Exception did exrend as 
well to the firſt C/auſe asto the ſecond Clayſe of diſcharging of 
Incumbr ances, and ſoit appears was the intentions of the parties, 
and therefore upon Error brought Faxdgment given iti this Caſe 
was reyerſed.. 
, Green and Charnock afid Srarnels Caſe. Y 
zi 1542. Treſpaſs, They imparl, at the day S. appeared, atid 


LISETSIS 


<6 7 «dgment againit him by Nibil dicir, C. pleaded in Bar, a De« 
ro WY Murrer was joined upon the Replication, and day given to the 
ow ncxc 7irm, and then Adjudged for the Plaintiff, and ar_thar 
at WW 7erma Nolle proſequi was entred againſt S. and a Writ of Enquiry 
eht of Damages Late as C.and Adjudged againſt him 3 They broughe 
hat MW Er707 becauſe the Nolle proſequi is againſt one, where Fadgment 
ibe WY is encred againſt both, is as ſtrong as a Releaſe, which isa good 
hey diſcharge for both, all the Fuſtices were of that opinion, where- 
ies WW fore the Fudgment was reverſed. | 

100 he We hh 
by Trin. 42. Eliz.inB.R. *y 
_ | 


| Piget and Simpſons Caſe.  _ 
1543. In Trover and Converſton of 20 loads of Wheat, The 


ity Caſe was, the Earl of N. preſcribed, That he being Lord ofthe 

Manner, and all thoſe, gyc. had paid to the Parſon of E: being a 

oa Pariſh within che Mannor, 6 L. yearly in (aitisfation of all ws 
at 


wi 


atifiog within the Mannor 3 and that — faid 20 loads of W 


p 
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9 parts he took them : It was ſaid rhar the Preſcription was not 
good, for thata Lay Perſon cannot Preicribe in them, for thata 
Lay perſon is not capable of Tythes , and alſo a man cannot pre- 
ſcribe in a thing in groſs by a que Eftate : But the Court held, Ir 
was 2a good Preſcription, for when the Lord time out of mind, 
Cc. had uſcd to pay this ſum , and in reſpe& thereof had uſed 
to have all the Tythes wichin the Mannor : Ir ſhall be intended, 
that at the beginning the Lord had all in his hands, and when he 
gave the Tenancies to hold of him, and alwaics afrer uſed to have 
the Ththes of thoſe Lands , ir ſhall be ſaid a reaſonable Preſcrip- 
ton, for that now he hath no more than what he had before by 
Retainer,& now he takes the Tythes themſelves: It was Adjudged 
a 'good Preſcription, and as to that the Afton did well lie. 
Grig and Meyſes Caſe. 

1544. A. let Lands for years rendring $0 s. Rent at the four 
Peaſts, viz. Mich. &yc. Proviſo, If the Rent be behind by the 
ſpace of a year after the day of payment, tt being lawfully de- 
manded, and no diſtreſs to be found there per temps predit. to 
re-enter: The Rent was behind fora year, and there was no 
diſtreſs, the laſt day of the year npon the premiſſes, and the Leſ- 
for entred; Ir was Adjudged, that the Condition was not broken 
ifthere be a diſtreſs at any rime of the year, and a condition ſhall 
be taken fayourable for the Leſſee. 

Wood an Reynolds Caſe. : 

1545. A. ſciſed of Lands in Fee covenanred with 7. S. 1h cons 
ſideration of a Marriage betwixt him and E. (Daughter of I, $.) 
to ſtand feiſed ro the uſe of himſelf and his Heirs mill Marriage z 
and after\to the uſe of himſelf, and the ſaid E. andthe Heirs of 
his body with divers Remainders over : Afterwards A. letthe 
Lend td the Defendant for 31 years to begin after the endof 4 
former Leaſe, the Marriage took effeR, the firſt term ended, 4; 
dyed, E. entred - It was Reſolved, that the Leaſe made (where: 
oue the uſe did ariſe ) was good, and ſhould bind the furure 


uſe. 
Douglaſi and Shanks Cafe. 

r$46. Ejedione firme, The Plaintiff declared of a Leaſe for 
years, Habendum a die dats, virtute cujzus dimiſſionks he entred, 
and was ——— until the Defendant e3eRed him : It was ſaid, 
that the Declaration was not good, becauſe the time of the Entry 
was not alleaged , for if he entred before rhe Demiſe he was 2 
Diſſeiſor, and chen the A#ion not maintainable: It was Reſolved 
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that for that carſe the Declaration was ill , and Adjudged for 
the Defendant. 
Wortley and Herpinghams Cale. 
' 1549, Debt by a Farmer of a Refory upon the Statate of 2. 
E. 6. againſt the D-fendant for carrying away his Corn the Tyrhs, 
not fer forth, and demanded the treble value : The Defendant 
pleaded Nor guilty : It was ſaid it was no Iſſue in this Attion : 
Je was Reſolved by the Court, it was well enough, for 1c was 
not for a Non feſance, but for a Male feaſance wherein the wrong 
1s ſuppoſed. 
Dalſton and Thoyps Cale, + 

1943. Erroy of a Fudgment in Debt, becauſe the Original Writ 
had not the Sheriffs Name to the return thereof; Bur inregard 
the Defendant had appeared, and pleaded Nat tiel Record, it was 
holden not to be mateiial if the Writ had not beenrerurned ; and 
afrer Appearance he ſhall never rake Advantage of the miſ-award- 
Ing of the mean-Proceſi: The Fudgment was affirmed. 

Parks and Facksons Caſe. 

1549. Error of 4a Fudgment in Ejefione firme aſſigned, That 
the Plaintiff after verdiR, betwixt the day of the Niſe prixs and 
the day 1n Banco entred, whereby his Bill was abated : The Court 
ſaid, that could not be aſſigned for Error , for 1t proves che Bill 
is abatcable, bur is nor abated in Fatt, 

Hartford and Gernons Caſe. | 

1550. Error of 2 Fudgment, becauſe the Plaintiff brought an 
Attion upon the Caſe againſt the Sheriff for ſuffering one who 
was in Execution for Debt to eſcape , whereas he ought to have, 
Debt, and nor A#ion upon the Caſe : The Court held it was in 
the Plaintiffs ele&ion to have the one or the other, 

Tayler and Wilbores Cale. _. 

I$S1. Error, Becauſe the Fudgment in EjeFione firme, is Quod 
defendens capiatur, whereas the Eje&ment 1s alleaged before the 
General Pardon 33. Eliz. and fo pardoned : The Court ſaid Nor 
conſtat curie, but that the Defendant might be one of the parties 
excepted our of the Pardon unleſs he aver it; and he ſhallnort 
take adyantage of the Pardon, unleſs he pray it and plead ir: The 
Fiidgment was affirmed. 

x Dowdenay and Olands Calc. _ | 
* 1852. Aſumyſit, In conſideration the PlaintiF would deſiſt 

from his Suit iti Chancery which he intended againſt the Defens 
dant , the Defendaht promiſed ro deliver the Plaintiff one Obli- 
gatioh of 407. wherein he was obliged to the Defendant for the 
payment of 20 [ata day : It was objeHed, the conſideration was 
| Tl Boy 
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not good, being only to ſtay a Suit in Chancery : But the Court 
held it a good conſaderation, and Adjudged it tor the Plaintiff,and 
the Fudgment was affirmedina Writ of Error brqught. 
White and Gerifhes Calc, vide before pl. 1471. 
Shipwith and Steeds Cafe. ; 

1553. Debt upon 06jigation, conditioned for perſormance of 
Covenants in an Indenture berween i. S. and Ann his Wife of the 
cone part, and the Plaintiff of the other part; The Jury found 
the Husband ſealed the Decd, but not the Wife : The F uſtices held 
that if the Husband had ſealed and delivered 1tin the Name of the 
Wiſe, it had been the Deed of the Wiſe during the liſe of the Hus- 
band; and if they by Indenture bargained and old Land of the 
Wife rendiing Rent, It had been a good Deed of the Wife, be- 
cauſe ſhe might have afterwards accepted the Rent and made the 
Decd good. 

Barham and Dennis Cale. 

1554. Treſpaſs, Nuare vi ty armis in Annam filiam ſuam inſul- 
tum fecit, (7 ipſam cepir, (5 impriſenavit, found againſt the De- 
fendant ; 1t was ſaid that the Attion did nor lie, for 1t will nor 
lie for the Father, unleſs it be for taking his Son or Daughter 
Heir apparent, alſo it is for Impriſonment , which makes 1t 
vicious, for that none ſhall have remedy for impriſonment but 
the party ro whom the injury is done : and of thar oprmicn rhe 
Court inclined tro be; Quere, the Caſe was nor Reſolved, bur the 
marter was ended by Arbitration. | 

1555s. Debt for 50 {. upon a Bill, which was this, Be it known 
that I T. D. do owe unto A.B. 50 l. to be paid ty him, 10 L. at ſuch 
a day, and ſo at ſeveral daies until 501. be paid. and for payment 
whereof I bind me, (5c. in 8ol. Nominepene . The Juſtices held 
that ir is a ſeveral Bill for the 50 . and a Bill alſo for the 107, 
and chat the Plaintiff might maincain two Attions there» 
vport. 

| Ewer and Moles Caſe. 
rs55. Replevin, The Caſe was, A. ſciſed of a Mannor in Fee, 


whereof one moity was holdenin Socage, and the other moity - 


by Knights- ſervice, and of a Parſonage appropriated, let the 
Mannor and the Parſonage ro the Plaintiff for years rendrin 

97 l.6s. 8 d. per annum, and deviſed the Mannor to B his clde 

Son for Life, the Remainder to C. his younger Son, and dyed : B; 
Sarrendred' his Eftate to C. who diftreined, and in his Avary 
ſhewet all this matter, and that the Parſonage was worth 20 . 
fer annam and for 5 1. Rent devided into 6 parts, C. avowed : 
ThePlaintiff ſhews the Parſonage was wolth 201, per annum; 
| hut 
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but ſhews not of what value the Mannor was, and demanded 
Fudgment of the Avwry , the point was, whecher rhefe coulf 
be an apportionmens in this Caſe : It was agreed in this Caſe, 
there ſhouldbe an Apportionment in regard it was not a Dlviſion 
by the AR of the parry, but by the At of Law; ſcil. the Statute 
of Wills : 2. They hel4 the Bar to the Avowry was not good ,, 
becauſe all was not valucd bur part : Ic was Adjudged for the A» 
vwanr, 


—_ 


Mich, 42. (9 43. Eliz in B. R. 


Hall and Denbies Caſe. 

1557. Ejeftione of a Leaſe, dat? 1. November 39. Eliz. Ha- 
bendum 4 conſe#ione Indenture 3 The Ejetment ſuppolſet, 2. No- 
vember 39. Eliz. It was ſaid, the Declaration was not good, be- 
cauſe it doth not appear when the Leaſe was ſealed and deliver- 
ed : Reſvlved it was well enough, for when he declares that he 
letby Indenture of ſuch a date, it ſhall alwates be intended ro 
be bedelivered at the ſame time wherein it bears date, if ir be 
not ſhewn with a primn deliberatum at another day. 

Howel ant Johns Caſe. 

1558. A Preſcription was to have a Market every Satarday, 
and a Court of Pypowders every Market day : It was laid a Court 
of Pypowders cannor be to a Marbet but only roa Fair : The 
Court held ic might be to one or the other: 2.1t was holden an \- 
fon upon the Caſe doth not lie in the Court of Pypowders for 
words ſpoken , for that is only for matter of Conrratts ariſing 
within che Marker, or by occaſion ofthe Market. - 

Collins and Willts Caſe. 

I5$9. Aſumpſit, Whereas the Defendant Was Aa Suitoy to his 
now Wife, the Plaintiffs Daughter, and the Plaintiff offered ro 
give with her in marriage 20 /. and would give no more, and 
the Defendant demanded go 1. and withour that Wonld not mar- 
ry : The Wife before marriage in conſideration the Plaintiff 
would give the other 101. at her requeſt, aſſumed to repay ic 
within a month after ſhe ſh-uld be required 3 and chat thereup- 
on he gave go /. to the Defendant W. in marriage : It was they- 
pinion of the Court, that this was an inſufficient and ualawful 
conſideration to ground Aſſumpſir upon, being made in deceipt of 
her Husband, for as well as the may.-prowiſe the repayment of 
the 10 /, ſhe may promiſe the repayment of all , or more 


Y 3 ang 


324 An Abridgment of Part r 
and ſo no good conſideration to charge the Husband with the 
promiſe. 

Holland and Daunſeys Calc. 

1560, Eyror toreverſe a Recovery in Law ina Writ of Entry , 
and whileſt the Writ was depending Eftrepment was awarded : 
The Court held, that Writ of Eftrepment was well granted out 
of this Court. 

Coſtard and Winders Caſe. 

1561. A Dofor of the Civil Law, never any Spiritual perſon, 
was inſtituted and induRted into a Benefice, an made a Leaſe for 
years of the ReFory , The Patron and Ordinary before 13. Elix, 
confirmed it, afrerwards he was deprived 2xia mere Laicw : 
The Fuſtices Reſolved, the Leaſe ſhould bind the Succeſſor, for 
he was Parſon de fa#o, and ſuch a one whereof the Law takes 
notice by his induFion, and all atts done by him during that rime 
ſhal! bing as well as if he had been 1ighrful Parſon ; and all Spi- 
ritual as by ſuch a perſon during the eime he 1s Parſon are good 
and by the ſame reaſon Temporal Ads. 

Agard and Kings Caſe. 

1562, Debtupon a Leaſe for years made to the Teſtator, ren- 
dring Rent, and declared of a Leaſe made de anno in annum 
quamdiu ambabus partibus placeret , and that the Teſt ator occu- 
pied ir for 2 years, and for a part ofthe 3. year and dyecq: The 
Tuftices held, that although at the firſt it was a Leaſe certain 
bur for 2 years, yet when he occupied and enjoyed it for part of 
the third year, 1cis then a Leaſe certain for that year alſo. 

Bolſles and Hewits Cale. 

1563. Debt upon Obligation made to the Sheriff ; The Condi- 
Hon was, that if ſuch a one who was «rreſted upon a Latitat ap- 
peared perſonally, andanſwered, gc. It was Reſolved, That in 
regard his Appearance is neceſſary to put in Special Bail it the 
party require !t,, therefore the Bond was good. 

Foſter and Taylers Caſe. 

1564, Aſſumpſit, Upon ſuch a Conſideration, the Defendant 
promiſed to pay him 100 /. viz. gol. at one day, and $0 1. ata 
nother , and failed on the firſt : The Couis held, that Aſumpſit 
did well lie, bur would advilc of it. : 

, King and Kings Caſe. 

1565s. Error of a Fudgment inEje#ione firme, The EjeQion 
was ſuppoſed to beof a demiſe by T. B. and Ann his Wife, and in 
the Record of Nift privs, the Demiſe was alleaged to be by T. B+ 
and Agnes his Wife : The Fuſtices held, this Miſnoſmer of the 
Wife, was a thing matcrial, and ayolded rhe whole keale: : 
oumel!s 
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Counteſs of Salops and Cromptons Caſe. 

1565, Adlion upon the Caſe, The Plaintiff ler co the Defen- 
dant a Houſe,aBarn & 3 Stables at will,8& he being (o poſſeſſed ram 
negligenter (F improvide kept his fire in his Howſe, that through 
his defaulc che Houſe, Barn and Stables were burned down : All 
the Juſtices were of opinion, that for the negligent bu! ning the 
Adton did nor lie, for he comes in by the act of the party, and 
ic was his folly that he did not provide for his remedy, Vide 
Coob 5. part 13. 

' Dighton and Bartholomews Caſe. 

1565, Error of a Judgment 10 Treſpaſs, Aſſault, and Battery, 
for chat the Defendant pleaded in bar a Covenant, bur it was nor 
with ſarisfattion ; alſo ic was pleaded , That it was not for the 
ſame Treſpaſs, and ſo void, and yec the Iſſue was taken therevp- 
on and found for the Plaintiff : The Court held that although 
this Plea was il, fo as the Plaintiff might have demurredroit, 
yet it is not meer void, for that Concord is a good Plea in this A- 
Aion, and although it be not ſufficiently pleaded, the advantage\ 
ſhall not be raken thereof : Bur ir is helped by the Statute of 32,/ 
H. 8. of Feorfails. |; 

Wats and Brains Caſe, 

1567. Appeal of Murder broughr in B. R. of a Murder done 
vpon the Plaintiffs Brother at Sandwich in the County of Kent , 
though Sandwich was in the Cinque-Ports, for although the 
Kings have granted to the Barons there Appeals ; yet they have 
not thereby given away their own intereſts ; and 1f the party be 
Nonſuir after Declaration , yet the Defendant ſhall be Arraigned 
at the Kings Suit, Vide this Caſe before. 

Dalton and Hamonds Caſe, 

158. It was Reſolved by the whole Court , That if the LorZ 
demands an unreaſonable Fine of his Copyholder where the Fine 
is uncertain, if he deny it, it is no forfeiture of his Copybold : 
2. Where a Fine is certain, the Heir ought ro render it upon his 

rayer to be admitted, otherwiſe the Lord is not ro admir 

im, 

1569. Treſpaſs, The Defendant pleaded a Feoffment from the 
Plaintiff, It was upon condition , thar if he paid 200 l. at ſuch a 
day, and 1ol.for every Fodder of Lead which ſhould be deli- 
vered to him by the Feoffee or his means, and ſhould make a 
Leaſe for 21 years of Bl. Acres, that it ſhould be void , and ſhew- 
ed the payment of rhe 200 1. and that the Feoffee had delivered 
ſo many Fodders of Lead, and that he had paid 10 4. for each 
Fodder z and that Bl Agtcs was parcel of the Land whereof 
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he was in poſſeſſion, and ſo he could not make a Leaſe thereof : 
Ie was the opinion of the Court , thathe need not to alleage that 
parr of the Condition which was impoſſible to be performed, and 
the Feoffee is alwaics ſeiſed, ſoas he cannot makea Leaſe, and 
It is not intended he ſhould make a Leaſe by Eſtoppel,the words 
being a ſufficient Leaſe; where for that point ic 'was Adjudged 
againſt the Plaintiff. 

| Griffiths Caſe: 

1470. Words, viz. Thou haſt ſtolen my Mare, or conſented(l to 
the ſtealing of her : Adjudged, that being words disjunttive they 
are not Attionable. _ 
Lady Ruſſel and Woods Caſe. 

1571: They were Retorned by the Sheriff of B. to have made 
a Reſcous upon ſuch a Bailiff, ro whom the Sheriff direRed his 
Warrant to execuae the Writ : It was ſaid to be an inſufficient Re- 
rurn , becauſe ir doth not appear that the Bailiff had Returns 
brevium : The Court agreed it, if he were Bailiff ofa Liberey ; 
bur here it ſhall be intended to be his own Bailiff, and although 
he names him in ir Bailiff of a Liberty, it is bur a void ad- 
_ : Nuere, if a Traverſe may be of the Return if it be 
alle. | 

Gumbleton and Graftons Caſe: 

1572. Aon upon the Caſe, That he delivered certain Wool 
to the Defendant to keep, and that he converted them to his 
own uſe ; Exception was to the Declaration, becauſe he alleag- 
eth not that he loy them 3 end the Converſion doth nor take a+ 
Way the propety, but he may have Detinue : The Court held, 
that the Converſion takes away the property, and ic is an Of+ 
fence for which the 4A#ion lies. . 

$4 39 Harriſon and Nowels Caſe. 

1573. A Fadgment in Mfonghe reverſed, for that the Fury af- 
ſeſs Damages, ratione Aſſumptions , Whereas it ought to be ra« 
tone non performationss Aſſumptionis. 

40 + Heath and Poles Caſe, 

1574. Words ſpoken of a Gavler, viz- Heath hath letForth 
Priſoners out of the Gadl,' and{ bad' his part and ſhares with them; 
and by that means he came- to his Goods 3 he had not a Sheet to hi 
bed before he let them out of the Gaol ro fleal them : Adjudged not 


Bog. Duncomband Reeves Cale. 
157$: Treſpaſs ſor takipg of Raw Hides 3 The Defendant jaſli- 


| fied as Bailiff-of Ipſwich by -a Cuſtom there, That if any Bytcher 


kill avy Beaffs within char Tayny 40d fcllche (Fleſh, within! the 
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Market, he is pay 2 d. for every Hide, and that he may diſtrein 
the Hide for the 2d. if denyed; The Plaintiff faid, that 
after the Diſtreſs the Defendant tanned the Hides, the other re- 
joined, he ranned them otherwiſe they would have roted : Re» 
ſolved, it was no good Pleg, for although in ſome Caſes one may 
meddle wich a Diſtreſs and uſe it where it is to the Owners bene« 
fi ; yet the tanning here is not ſor hisbenefic , for it takes away 
from him the notice of the thing, for that he cannot have any 
knowledge to have it again : Adjudged that the Preſcription and 
Plea upon it was not good. 

| Crouch and Fryers Caſe. 

1576. It was ſurmiſed to have a Prohibition 3 That the Biſh»p 
of W. was ſeiſed in Fee of the Mannor of D. whereof the Plain- 
tiff is a C opyholder, ana thar he an4 his Predeceſſors, rime wheres 
of, (4c. had been Patrons of the Church of E. whereof the De-+ 
fendant is Parſon 3 and thar he, his Predeceſſors, oe. rime, oc. 
and all his Farmers and Copyholders of the (aid M annor hal been 
diſcharged of Tythes : Ir was alleaged to be no good Preſcription : 
But Reſolved, the Preſcription was good, for that all Copyh»bds 
are derived out of the Mannor ; and it ſhall be intended, that the 
Preſcription hed irs beginning at ſuch time when'it wasin the 
Lords hands, vide the Caſe is before, 

Rnyal and Peckhhams Caſe. 

1579. Words, viz. Whereas the Plaintiff was indifted for 
robbing the Defendant, and acquitted before the Fuſtices of the 
Peace of the County of N: the Defendant (aid of him, viz. If Mr. 
Haſler and one A. ( Fuſtice of the (aid County_) had done F uftice, 
Royal had been banged for robbing of me : Adjudged the words 
Ationable, for they are quaſi, a Preciſe affirmative that he was 
the party that robbed him; and alchongh the party were acquit- 
ed, yet he thereby greatly ſlandered the Plaintiff. 

- wee Payns Cale. | 

1578. Aſumpſit, The Defendant in conſideration the Plaintlf 
had tethim ſuch Land fora year, promiſed to pay him pro fir- 
ma preditt. at the end of che year 20 /. The Conrt held ica meer 
debt , for whichan A#ion of Debt lay ; and therefore this A+ 
ion did nor lie. 

'-* ©  Ingobsby and Fohnſons Caſe. 

1579: Prohibition, ſurmiſed, that he had uſed to pay the 10th 
Sheaf of Corn, the 19th Cock of Hay,the 10th Fleece of Woold(and 
ſothe like) in ſarisfation of all Hay, Corn, Cattel, xc. holden ir 
is no ſoffictenr ſarmiſe far @ Prohibition, becauſe that which he 
wed ro pay bs bur rhe, Tyth in kind, | | 

1 Holpood 
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Holwo»d and Hophins Caſe. 

1589. Afton for words ſpoken to the Plaintiffs Servant, vie, 
Thy Miſtreſs is an arrant Whore, and would have lain withmey 
years ſince, and I would not unleſs ſhe would go to the Hedge : Ad. 
judged mt attionable, becauſe they are a Spiritual flander and 

de{amation, and pumfhable there : Bur if the words had beey 
ſpoken co him wh» was in communication of marriage with 
her, ſoas the purpoſe was to hinler the marriage, the word 
had been ARionable. 
Thaxby and Smiths Caſe, 

r152r. Wards, viz. Thou art forſworn in the Carpenters Hal, 
and dideft rob the Hall and deceive the Company of 291. Adjudged 

Ationable. 
Wyſon and Fentons Caſe. 

r582. Words, viz. Thou art a forſworn Bailiff, and wert fore 

ſworn this day : Adjudged not Aﬀtionable. | 
Baker and Rogers Caſe. 

1583, Prohibition, the Caſe was, A. ſeiſed of the Advowſon of 
the Church of B. the Church being void : B. befure the Generd 
Pardon 39. Eliz. contrafted with him for the Avoydance, who 
for 1004. granted it to him; and he by colour of this grant pre- 
ſented his Brother to the Avoydance: This was held ro be Syme 
ny in the Grantee the Incumbent, alchough he was not privy to the 
Symony at the firſt , and Symony was defined to be, Volunt as ſive 
deſiderium emendi, vel vendendi Spiritualia vel Spiritualibus at 
berentia. 

Sir Robert Baſſet and Gees Caſe. 

1584. Quare impedit, The Caſe was, H. being Incumbent of 
the Church, was created a Biſhop in Ireland, and the Qucen pre 
ſented the Defendant : It was the opinion of the Juſtices , that 
this creating ofthe Incumbent a Biſhop in Ireland was a good cauſe 
of Awydance, and that the Nuzen ſhould have it by her Preroge- 
tive : But if the Queen doth not take the benefit of the firſt Avoi- 
dance, bur ſuffers a Stranger to preſent and the Preſentee dies, 
ſhe ſhall not have Prerogative to preſent to the ſecond Avy- 


dance. 
Shifield and D—_ Caſe, 
1585. Note, An Accompt againſt one as Bailiff of Goods to 
- p—— : It was Adjudged, the Defendant cannot wage his 


Williams and the Biſhop of Lincolns Caſe. 
1586, Quare Impedit, the Caſe was, The Corporation of B, 
was ſciſcd of the Advoawſon , and granted the next Avyoydance 
. . ; b 
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© co 1. S. and afterwards granted primam (x proximam advocationem 
to the Earl of B, who granted it to the Plaintiff , the Church be« 


came void, 7. $. preſented his Clerk who was inducted, and then 
the Church became void again. It was Reſolved, that the ſecond 
grant was void, ſo as the Plaintiff had no title, for when he had 
granted primam oy proximam Advocationem to one, he had not 
authoricy to grant it after ro another ; bur if the firſt grant had 
been loſt ſo as 1t could not have been pleaded , there perhaps the 
ſecond grant had been good, 
Temple and Temples Caſe. 

1587. Debt, the C aſe was, A Rent wasgrantedro the Husband 
and Wife for their lives, the Rent was behind, the Husband dy- 
ed; anocher Rent was behind, the Wife dyed Inteftate, the Ad- 
miniſtr ator brought debt for the Arrearages due in the Life of the 
Husband and after. Reſolved, the Aion did lie, becauſe the Ar- 
rearages ſurvived to the Wife as well as the Rent i: (elf. 

Pell and Towers Caſe. 

1583. Replevin, The Defendant juſtified as Bailiff to the Lord 
G. for an Amercement at the Court Baron of, (4c. that was Tenant 
of the Mannor, for 3 ſeveral defaults, to 3 ſeveral ſums; Excep- 
tion was takento the Avowry, becauſe he fates the Lord G. had a 
Mannor, and uſed time our of mind to keep a Court Baron, and 
ſo preſctibes in thar which is incident toa Manner of common 
right : 2, That he preſcribes to diſtrein in any part of the Man- 
nor, for the Amercement,although our of the Tenancy of him who 
offended : 3. That he preſcribes to hold a Court Baron before the 
Steward: All rhe Fuftices agreed to the firſt Exception: 2.1t was 
agreed by the Juſtices , that the Beaſts of Strangers found upon 
the Land cannot be diſtreined for Amercements : To the 3. point 
they ſaid, That ſometimes Plzas are holden before the Suitors 
and Bailiffs of the Lord; but rhat 1s intended with this diffe- 
rence, wiz. When it is holden per Breve it is corum ballivo fy 
Seftatortibus, when without Writ it 1s coram ſeftatoribus only : 
It was Adjudged for the Plaintiff. 

Littleton and Hebbins Caſe. 

1589. Scire faciss againſt Executors upon a Judgment againſt 
their _—_— in Debt ; They pleaded, that hefore they had know- 
ledge of the Judgment, they had fully Adminiſtred in payment of 
Debts upon Obligations : Adjudged no Plea, for they are at their 
perils ro rake knowledge of Debrs upon Record, and ought firſt 
to (arisfy them, unleſs it be a debt due ro the Queens 
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Perren and Buds Caſe. 

* 1590. Aﬀtion npon the Caſe, B. brought Debt npon a Bill of 
40 |. Itappeared to the Court, all was ſatisfyed bur 28 s. ordered reaſ 
If the Plaintiff would accept of the 28 s. with Damages, then the 


Row Plaintiff ſhould imparl till 0F. Mich. and rhe Defendant _=_ 
knowing this procured a Nihil dicit to bs entred : It was the WW and 
opinion of the Court , the Aﬀtion would well le for procuring W or. 
a Nihil dicitrobe encrediin abuſe of the Court, whereby the par: WU gf + 
ty Defendant in the Aﬀtion ſyff:red prejudice. ane 

Dotrter and Fords Caſe, ' the 


1591. Words ſpoken of a Merchant uſing trade in and withoue 
the Kingan, viz Thu att 4 beggarly Knave and a Bankrupt, Wl 5,1 
and art not able to ſh:w thy face : he uſing Trade per multes ann Qu 
Jam retr1a&ug : The Court doubted ofthe Aion, becauſe ir is not Ml the 
preciſely alleaged he was a Merchant at the time the Aﬀion was W wh 
brought, an4 wouk adviſe of it- 

Waorledge and Kingſwels Caſe. as | 

1892. A Copyh1lder of a Mannoyr, who had Common by Pre- 
ſcription in 60 Acres of Lands parcel of the Dem?ſns of the Man. MW (t 
nor, the Co pybold Elcheared, the Lord granted it to anotherin MW ww} 
Tail per nomina Communiarum quarumcumque ditto meſſuagio, W 1h; 
ſpetant, ſive in aliquo mods pertinent. vel cam eodem Meſſuagio dis 
miſſo uſitat : It was Reſolved in this Caſe, thar che Donee 1n tail O\ 
ſhould have ſucha Common as the Copybolder had ; bur the an- th 
cient Common 'waz determined by the unity of poſſeſſion: 
but the Grant ſhould enure as a new Grant of the like Com- 
mou. _ 

Cowperand Temples Caſe. in 

1593. Replevin, The Defendant avowed by reaſon ofa Grant MW þ; 
of a Copyhold ro the Defendanr, an4 4. and C. B. dyed, and ar 
then C. dyed; whereby he was in by Survivour,ant ſo took the tit 
Catiel damage feaſants; The Plaintiff confeſſed the _— and ſu 

that C. dyed, an1rche Defendant an4 B. ſurvived, and that B, L 
ſurrendred his pare co a Stranger, who conveyed it co the Plain- cl 
riff, abſjue hoc that the Defendant was ſole-leiſed tempore cap* ti 
tions : Ir was ohjefted, the ſeifin was nat traverſable, bur the 
Surviv?rſhip : The Court held the Traverſe was good, for it being 
allcaged by way of Bar it ought to be craverſed. 

| Woodcock and Woodcocks Caſe. 

1594. Partition, The Caſe was, A. Father of the Plaintiff and 
Defen {ant polleſſed of a Leaſe for years of an Houſe called P. 
and of other Leaſes ; having Iſſue the Plaintiff and Defendant , 
and T, a Daughter, deviied che Daughter ſhould have the _ 
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Houſe for her Life , and if ſhe chanced to die before S. ( which 
was the Deſendanr_) Then 1 will, my Son ſhall have it vpon ſuch 
reaſmnable compoſition as ſhall be thought fit by ®» Overſeers, 
allewing to my other Exerutors ſuch reaſonable Rates a: ſhall be 
thought meet by my Overſeers ; and deviſed all his other Leaſes 
and Goods to his Executors , and made his 2 Sens his Exectt» 
tors, and I. S, and I D. his Overſeers ; F. entred by the aſſene 
of the Executors and dyed during the Term , $. rhe Defendant 
entred claiming as a Legatee without any compoſition made with 
the Overſeers, and brings Partition againſt the other Execntors, 
ſuppoſing they held ir jointly as Legateesz vpon Non tenet pro 
indrviſo all this ſpecial matter was forind 3 There were divers 
Queſtions in the Caſe : 1. If T.the Daughter had by this Deviſe 
the entire Term , ſo as it fhonld go to her Adminiſtrator, or 
whether the Remainder of the Term to give it to $. were good , 
2. If the eſtare limited to S. be upon a condition precedent , ſo 
as he is fiſtto compound with the Overſeers, and procure them 
to ſer down what rate he ſhould pay, or if it were a condition 
ſubſequent : It was the opinion of the whole Court . That the 
whole Term was to the Danghter, and then iſthe Daughter hath 
the entite Eſtate, the Deviſe of the Remainder to S. was void 3 
and they agreed, That the Eſtate was precedent, and that the 
Overſeers might make agreement with him ar any rime, and 
they held the Particion did not lie. 
Dean and the Executors of Sir Frances Hinds Caſe: 

1595. The Plaidriff was Gonuſee of a Stature , and Sir F.H. 
was Conuſee of an elder Recogmizance ; The Convfor had Lands 
in the Counties of C. and M. the Plaintiff ſued Execvrion and 
had Execution of the Lands in C. The Defendant ſued Execvtion 
and had the moiry of the Lands in C.and nothing in M. The Plain- 
tiff ſued Andita Nuerela; It was Adjudged it did lie upon this 
ſurmiſe, for the Recogniſee ought to have ſued Execvtion of the 
Lands in one County as it the other , and the not ſuing of Exe- 
"2 according to the Law is a Prejudice to the Plain- 
if, 

Block and Palgraves Caſe. 

1596. Debt to perform the Award of I. S. ſo as the ſame be 
delivered in writing to either parties betore Michaelmas next : 
Jr was Reſolved , the delivery muſt be to them both, for (6 
is the ſence of the word (either) inthis place, | 
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h Sicklemore and Simonds Caſe. | 

1597. A manlet Lands by Indentureſor years, the Leſſor & 
venanted ro pay the firſt year 6 1. afterwards 8 l. per annum, 81, *<© 
Rent was behind : It was Reſolved it was in the Plaintiffs elp tles 
ion to bring cicher Debt or Covenant, for both are mainraiy Cat 


Part 1 


able. Les 
Fawhkner and Powels Caſe. = 
1698. Ejetione firme, The Defendant ſaid, That before the Me 
Father of Plaintiff had any thing, the Father of the Leſſor of the 6 
Plaintiff was ſeiſcd in Fee, and let ro the Defendant ſor Lite and 
dyed, and the Reverſion deſcended to the Lefſor, who entred and | 
diſſeiſed the Defendant and let to the Plaintiff 3 The Plaintif þr | 
faid, The Father of the Leſſor was ſciſed in Fee, and dyed eiſ 4 
and it deſcended ro his Leſſor who entred and let to the Plaintif, le 
abſque hoc that the Father of the Leſſor ler to the Defendant : | aq 
was holden by the Court that the Traverſe was good, and tht Ye 
he might Traverſe cither the difſeifin or the Leaſe at his eleRion, 
for when both parties make their conveyance from one and the =" 


rx perſon, there che mean Conveyance is alwaies Trave-W ©: 

able. | 
Stapleton and Morſes Caſe. 

_. 1599. Replevin, De captione unixs Equi, unius Spadonis, du 

rum Vaccarum ; The Dads faid he was ſciſed of ſuch Land, 

and preſcribed ro have Common appendent in the place where, 


Oc. pro ommbus Equis of Porcisſuts : It was holden a good Pre y- 
criprion, for Equy is a general word, and compriſerh as wel WF 
Horſes as Geldings. ef 
Noſe and Bacons Caſe. hi 

” 1600. Debt upon Obligation of 100 1. conditioned for the pry WF £ 
ment of 501. and no day limited for the payment of the 1eſſet WY | 
ſum : Reſolved, it was payable preſcatly upon requeſt, 6 
Lewes and Bucknals Caſe. fi 

1601. Replevin, Ifſue was, if the Plaintiff held ſnch Land h 
by Fealty, Rent 3 s- 4d. and Suir of Courr, found by Fealty and C 
Rentonly : Reſolved it is found againſt the Avowant,, fur in 4 p 
vowry all the Tenure alleaged is material, t 


Simons and Wenlocks Caſe. 
1602, One had a Leaſe of 2 Granges for. 80 years, avdta 

a ſecond Leaſe of them for 99 years, ro begin after the expiration 
of the firſt; and afrerwards deviſed a}l his Lands to the 'Church 
wardens of ſuch a Church; paying yearly to the Abbot of D. and 
hisS ucceſſors 5 1, and giving yearly toa Prieft to ſing for his Soul 
$1. and when the Prieft dycd his Son ſhould have the — 

0 


: 
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of another, and the letring of the Land una cum omnibus proficais 
exceptis redditibus predif?. and dyed ; the Rents were employed 
accordingly till 1. E. 6. the firſt Leaſe cnded 24. Flix. and entj= 
tles the Queen by the Statute of 1. E. 6. and rhat he put in his 
Cattel and prays in aid of the Queen : Ir was holden the ſecond 
Leaſe was not within the Statute; and che Queen hath nothing 
to meddle with the Land , and the Plaintiff ſhall noc have aid 
of the Queen , for he is a meer Intruder, who is not accompta- 
ble to the Queen, but ſhall Anſwer; 
Copſey and Turners Caſe, 

1603, Debt opon Obligation, The Defendant fail, that faFum 
predifium was made and delivered withour date, and afrer the 
Plaintiff pura dateto ir, and ſo Non eft faFum : The Plea was 
holden to be ill , for that firſt he confefleth the Deed and afrer 
denies it, whereas he might have ſaid Non eft ſaFum general- 


ly, 
s Guybon and Whitetofts Caſe. 

1604, Debt upon 0bligation made to the Sheriff: The Writ was 
Ad reſpendend. H.Guybon nuper Vice com. N.The Count was, tene- 
ri prefeto H. Guybon in predif..20 I. and dothnot fay predif. H. 
Guybon tune Vice com. N. exiftere : And for this cauſe it was ad- 
jadged inſufficient and the Writ abated. 

Blackbourn and Laſſets Caſe. 

1560s, A. covenanted to ſtand feiſed of ſuch Lands to the uſe 
of himſelf for Life, and after ro the uſe of his Daughters who 
ſhould be unmarried at the time of his death, uneal every of them 
ſucceſfively ſhall and may levy $00 4. the Remainder to his eld- 
eſt Son for Liſe, He had 4 Daughters unmarried at the rime of 
his death 3 and rhe Land was worth 100 1. per annum : Tt was 
found the Fathey dyed 3o, Eliz. thatthe Son centred immediate- 
ly and diſturbed the Daughters 3 and thatthe eldeſt Davghter did 
not enter til 42. Eliz. It was holden: ſhe had ſurpaſſed her 
time and could not now enter, ſor then ſhe ſhould prejudice 
her other Siſters, ſo as they ſhould never levy their Portions ; 
Bat the Conyt held ſhe had remedy againſt rhe eldeft Son for her 
Pa who in diſturbanec . of her had reccived the profits of 

e Lands. 
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HiR. 40. Eliz. in Banco Reg. 
1 
Wardens and Corhoration of Weavers and Browns Caſe. 

1606. Aion upon the Caſe, That they were a Corporation 
in London , andthat the Cuſtom there is, That none ought td 
meddle with the Guild, and the Defendant none of theit Guild 
bought 40 1. worth of Silk of one R. to be woven, arid had wes 
vedit : It was found by Verdi#,. That the Defendant being x 
Stranger ha4 received of R. 40 |. worth of Silk ro be woven, and 
had carried it to Hackney and there weaved it : It was Reſolved; 
this was not any offence; for although it was a good Cuſtom, 
yet this contrafting for itin London, and working ir in the Cour» 
try, is not inter-medling with their Trade in London , wherefore 
It was Adjudged for the Defendant. 

Peck and Lovedens Caſe. . 

1507, Debt: againſt Executrix 3 That the Teftator leaving fub 
ficient to pay his Debts, he intended to ſue the Executrix and to 
recover 8 {. Secundum legem Curſutt, and the Defendant 10 cot 
ſideration the Plaintiff would forbear the Ezecutriz, ſhe promt 
fed to pay the money which ſhedid not pay : Aeſolved, the Aﬀi- 
en did nor lie, for this Debt ſhall be intended ſtrongeſt + 
gainſt the Plaintiff, to be a debr upon a ſingle Contra, with 
which an Executrix is not chargeable, and co ſtay this Sul is not 
any Conſideration. 

Kerchever and Wodds Caſe, 

1608, In Debt upon Obligation, payment was pleaded apud 
Domum ManſienalemReforie de Mach-Hadham in Hertfordia,and 
the Venire was de Viceneto de Much-Hadham : The Court held 
HMuch-Hadban to be a Vill. and the ReH#ory of Much- Hadham, and 
OT to be all one, fo the Venire good, and Tyd 


Gover and R ants Caſe. 

1609. ReplevinA.granted aRent-charge to Land his Herys for the 
life of I.S. 7.deviſed the Rent to W.which was behitidj 7.S.dyed, 
and for the Rent behind in the Liſe of I. $. the Deſemdant made 
Conuſans as Bailiff of W.The opinion of the Fuſtices ſeemed to be 
that this was not a Rent deviſable : Bur they agreed the Diſtreſ 
was maintainable by the Statute of 32. H. 8. cap. 37. beranſe the 
Eſtate in the Renr is determined, and the Rent was due _ 
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and ir is within che incenc of rhe. Statute; though 1t was not & 
Rent for his wn, or anothers Life, but guaſe a Fee. 

| Payn and Mallories Caſe. Lens 
, 1610, The Cdſe was, One. made a pate for; years reſerving 
Rent; aw ifthe Rent be behind and Diſtreſs craken for ir, and not 


| redeemed within 6 weeks, the; L:fſer might <nter 3 The Leſſor 


grants the Reverſion by Fine The Conuſee grants 1t aver , the 
Leſſee for.yeary attorns rothe. ſecond Grantee, the Rent 1s behind, 
he diſtreios, the Lefſee ſues a Replevin and had his Cartel deliver» 
ed unto him, bur made notany other Redemption of them , the 
Grantee: re-enters. for the Condition. broken : Nueſt, admiring thar 
the Rentand the AKeverſion be (ertled in the Grantee ,by the At- 
tornment of the Leſſee; whether he ſhall cake advancage of this 
Condition, becauſe the Conyſee who was his Grantor could nor, 
becauſe there was not any Attornment made to him : Qxere, for 
the Juſtices did not deliver their opinions, vide Cook 5. part Mal- 
Gries Caſe whete the Caſe is Adjudged.. - - 
| Taylor and Foſters Caſe. 
1511. Aſumpſir, In conſideration the Plaintiff would marry 
his Daughter ; the Defendant promiſed to pay toT. $., ro whom 
he was 1ndebred 100 |; vir, $0 f(. atfucha day, and $o 1. ar the 
end of che year : It was Adjudged -a good confideration , a 
that the Aion well lies for the Plaintrff, alchough che 100 7. 
was to be paid to a Stranger and not to himſelf. 
Philips and Turners Caſe. wt 
. 1612. Error in Aſumpſit, A communication was betweenthe 
Plaintiff and one A: concerging the (ale of certain Beaſts ; The 
Defendant promiſed him in ePRtReracon he wogld deliverto A. 
ſuch Beaſts.as he ſhould. buy , chat if 4. bought of him any Beaffs 
for ſuch a ſum, to be paid ad aliquod temps, vel rempora tnc 
future inter cos cqncordandsa, and did not pay it vcooralngly, thac 
he would pay it; ahd he delivered to A. 20 Beaſts for 38 7. 
whereof 20 /. to be paid in hand, and the other 28 /, ata day to 
cone ; Upon Non Aſſumpſir, Fudgment for the Plaintiff; Error, 
that the Conſideration is ngt allcaged to be performed , for he 
grouepreh only. to pay for thoſe which are 1014 at a future day : 
ur the Cours held it no Error, for when any pare is to be paid ac 
futvre day it js within theAſumpſzt,for otherwiſe he would nor 
ye given credit for any, part, ., _ 
a + Childand Lows Caſe, | 
\, 1613. The _ let Lands, an4 granted the Reverſion to one, 
mhiſ-reciting the Namie of the Tenant, and afterwards made a new 
Gran t another With a true recital of che Natne of the _— . 
Z atrer 
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#frer the Sratute of 13. Flix. was made - It was Adjuteed it ſhall 
nor revive the firſt Grant, becauſe it was utterly. deſeated before 
the Statute, 

-- Sir George Clifton and Webbs Caſe. 5: c 
1614. Afi upon the Cafe againſta Sheriff, ſor thar he ar» 
reſted I. $. upotta Latitar, ind let hind at liberty, abſque ſecuri. 
tate inventa , and at the day Terurned Cepi Corp; and after. 
wards npon a Habeas returned pardtim habeo ; ThaeDefendam 
ſaid thar he arrefted the party ind cook ſufficient'Smeries I, $, 
and I. N. according ro the Statire, abſque hoc that he ler him 
targe abſque ſecuritate inventa: It was the opinion of che Court, 
It waSa good Traverſe, for he is compellable ro let him go upon 
Bail; aud the return, Lned paratum habeo when he is ac” liberty, 
1s bur a conrempt to the Court and fincable; and the party ſhall not 
take adyancage of tr. 

Nuby and Sabs Caſe. 

1515.Debt upon Obligation to perform Award, An Award wa 
made 30 Auguſt, thar the one ſhoulidpay to the other 405, In Tre- 
compence of all Trefpaſſes ar-fuch a day and place, it che other 
Would come there in perfon to receive ir, and chat che one ſhould 
Releaſe then and there to the other all Atons and Demands th 
the day of the Zate of the Award: Tr was Adjudget a good 4 
#ard tor the firſt parr, but void for the laſt part. 

Prefer and Johnſons Caſe. 

16178, Debt 10 perform Covenants in an Indentare, The Caſe 
was, The Biſhop of T. demiſed by Indenture to the Defendant and 
one i. ſuch Zands and a Milffor years, W. dyed; the other had 
all by Sur viv9/ſhip. and bargained and aliencd che Landand Mt 
& torutri Ji of tinulummh the ag tothe Plaintiff, to he 
Cutihg the Years : Breach aſhighed, rhar W. in his Life crime ha 
granted his Effare atid Intereſt co a Stranger, Who entred/and't 
jefted che Platnriff our of a Moity : It was Refobved' thar 0 
word (Grant) did tot imply a Warranty, withour other expre 
words of Warranty. &+ 

Forreſt and 'Ballards Caſe. 4 

1617. Atdita querela, to avoid a Statute Merchant, ſurmilng 
the Mayor there had nor authority to take ſuch a Statute, al 
Rudd ſcriptum recighitum was tior ſealed with the Raetns Sealy 
2 pieces, for the ſcaling of Statutes Merchants: It was holde 
that either of theſe cauſes are ſuficient to avoid the Statute : Bur 
that the Count Was not good, for doubt was, forthe Connt oug 
rg comprehend but one Caſe, \l hy 
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Trinity Colledge and Tanſtals Caſe: "a 
1518, It was Reſotvcd in this'Caſe, That Annuity by Preſcrips 
tion for a Penſion iſſuing out of Church-Lay againſt the Incumbent 
as well for the Arrearages due in the time of his Predeceſfor as 
I Y in his own time; for that the Church it ſelf is charged with irin 
whole hands ſocver it comes. 
” Bethell and Stanbops Caſe, 


ny 1619. Scire Facigs upon a Judgment againſt the Teſtator of 
on 200 |, The Caſe was, the Teſtator was poſliciſed of Goods ro the 
® Y value of 250 {. and by Covin to defraud his Creditors , made 2 
b, Giſt thereof to his Daughter , with Condition upon payment of 


205. it ſhould be void, and dyed; the Defendant intermedled 
oh with the Goods , afterwards the Daughter by the Gift took the 
wy Goods, and afterwards Adminiſtration was committed to the De+ 
fendant : Adjudged, Thar when he entermedled with the Goods, 
though he was neither Execur-r, nor Adminiſtrat or,and after Ad» 
a miniſtration was commitred ro him, thata Creditor had eledion 
by to charge him as Execuror of own his wrong,or as Adminiſtrator : 
tf That-the Gift was fraudulent within 13 Eliz. and when the Do 
' nee took them, rhe Adminiſtrator had his remedy at Law againſt 
Q her, ſo as they were Aſſet s in the Defendants hands, 
4 Leak and Biſhop of Coventries Caſe. | 
1620, Nuare impedit, A.and B. ſeverally Patrons of the Moi- 
- ty of the Church of $. in Fee to preſent by turns ; A. preſents his 
Clerk who 1s admitted and indufted ; The Church vold again, B. 
preſents his Clerk who is likewiſe indu#ed, and after Is deprived. 
The B1ſhop collates without giving notice of the Deprivation; A. 
Grants his Advowſon to I. S.1nFee; The Clerk collated by the 
Biſhop dyed : B. preſenteth and is diſturbed ; Reſolved 1. when 
A. bad right to prefent upon the Deprivation, asin his Turn (al- 
though the collation cf rhe Biſhop was uot good) yerir was but 
a thingin A#ien; and when he had granted the Advowſon over,. 
the Grantee could not have this thing in A#ion, nor the Grantor 
ould not have it, for he had deſtroyed ir, and ſo none could 
Maveir : 2. Reſolved; although the Grant was ſufficient ro pals 
mthe Adviwſon in Fee,, yet the collation-of the Biſhop was good a+ 
jainſt all bur againſt the very Patron ,. ſoas he might have remo- 
ved che Incumbent by a Quare impedit , bat when he doth nor 
remove him, ſo as he dies Jucumbent, this is as @ ſervin 
| his Turn, and a good Plenerty and Incumbency agai 
im, £3. 
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Prettyman and Lawrences Caſe. 

1621. Treſpaſs for breaking his Houſe and Cloſes, The Defen- 
dant ſaid, The Houſe was called C. and one of the Clſes Bl, A 
cre, the other White-Acre, andthat they are his Freehold . The 
Plaintiff faith the Treſpaſs was done In C. and in Bl. Acres which 
are his Freehold , abſque hoc, they be the Freehold of the Defen- 
dant; and that the Treſpaſ# done in another place containing 20 
Acres, alias quam White- Acres : It was holden by the Court, That 
in regard the Defendam hath hir ſome of rhe places, wherein the 
Plaintiff intended the Treſpaſs and pleaded thereunto, the Plain- 
tiff tnay anſwer rothat , and the Defendant ſhall have no other 
Anſwer. 


Whitenell and Cooks Caſe. 

1622. Replevin, The Defendant juſtifies as Bailiff ro TI. $, 
who was ſciſed of the 3. part of the place where,g&c. The Plain. 
riff ſaid, a Stranger was ſeiſed of 2 parts, and that he by his Li 
cence put in his Catte/: The Defendant ſaid, De imuria ſua pre | 
pria abſquetalt Cauſa,and Adjudged no plea, but he ought to an- | 
ſwer to the Special matter. | 
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Pilkington ard Haſtings Caſe, 

1623. it was Reſolved in this Caſe by the wole Conrt, That 
when a Diftre/3 is taken damage feaſants , theparty may tendet 
amends until che Cattel ke in the Pound ; but after they are in the 
cuſtody of the Law, the tender comes too late : 2. That the tet 
der of Amends to the {Bailiff is not good, for that he cannor de 
liver a Diſtreſs which is once taken. 

Sir Hensy Linleys Caſe. 

1624. He was indifted of Treaſon, He produced the Queen 
Pardon, and the Pardon was allowed by the Court withouts- 
Dy Writ of allowance thereof. 

Sands and Pruries Caſe. 

1625; Trover and Converſion of 20 loads parcel of Tyth-Hg, 
The Caſe was, the Prior of $. was ſeiſed of the Mannor and Re 
ory of H. and demiſed thoſe Tithes by Copy to I. S. The only 
Dueſtion was, whether Tythes were grantable by Copy : It wi 
objected they could not becauſe it is againſt the Nature of Tythes, 
whereof none could haye property before the Councel of oy 
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8nd it was impoſſible there ſhould be any Cuſtom ro demiſe them 
by Copy when none had intereſt in chem, and they cannot be par» 
cel of a Mannor , for they are of ſeveral natures though united 

3 one mans hands : Bur Reſolved, they might be granted by Co- 


- py, ſo it had been cime ſo our of mind : But chat not appearing to 


the Cort , It was &djudged for the Plaintiff. 
Southecort and Benners Calc. 

1525. Detinue of Goods delivered to the 9 ſafely ro 
k:ep; he pleaded the Goods were feloniouſly ſtolen from him by 
the ſervant of I. $S. It was Adjudzed no Plea ; bur the Baily (hall 
be charged, becauſe he rook upon him upon the delivery of chem 
ſafely ro keep them ; and therefore he muſt keep them ar his pe- 
ril, alchough he hath nothing for the keeping of them 3 Au- 
judged for the Plaintiff. 

Damper aud Syms Caſe. 

1527. The Preſident and Scholars of C. C. C. in Oxon, ſeiſed of 
Lands in Fee , let the Lands by Indenture for 3o years , Provided 
the Leſſee and his Aſſigns Mould nor alien che Premiſſes nor any 
part thereof without the Licence of the Leſſors : afrerwards they 
gave Licence to the Leſſee to alien the Lands to any perſon or per- 
ſons whatſoever : Afterwards the Preſident and Scholars 38. E- 
liz. by the name of Preſident and Scholers of C.C. C.in Oxen in 
Com. Oxon made the Leaſe to the Plaintiff: If this Leaſe were 
void or not was the Queſtion : Reſolved, that notwirhiſtandin 
_— y — in the Name of the Corporation, that the Leaſe was 
good, 

Preſton and Pentons Caſe 

1528. Scire facias brought in Chancery upon a Recognizence z 
Tt was ſent into B. R. and cryed for the Plaintiff; afterwards h 
brought Debr in C. B. upon the Fudgment, and there had Fadg- © 


ment to recover 3 and atrerwards brought a Scire facias to hive * 


Execution upon the Fudgment in B. R. and the Defendant in Bay 
of'it pleaded the Recovery : Reſolved it was no Plies, becauſe 
one | > noe cannot determia another Fadgment which is of 
equal nature, | 
Wood and Smiths Caſe. 

1529. Trover of Goods, found againſt rhe Defendant, upon Nin 
Guilty: It was (aid the Declaration was not good, becaule he de- 
clared he was poſſeſſed of fuch Goods, ſhewing what tacy were 
In ſpecie cum altis implementis ad valentiam3 |. and of other par- 
cels cum aliis neceſſariis, as alſo de ſuibus, but ſecreth not forth 
their number, and Damages were entirely Aſſeſſed ſor all ; and 
becauſe of this incerrginey the Declaration was holden by che 

TE 3 Court 


o 


340 An Abridgment of 


ou not to be good, and it wes Adjadged for the Defens 
ant. 
Biſh and Wa!fords Caſe. 

1630. Reſolved in this Caſe, That for Deb: for Tabling, a man 
ſhall nor wage his Low. | 
' H#liillandGiles Caſe 

531. Reſolved, That EjeHione firme doth not licof a Cottage, 
£0 mare than a Precipe quod reddat, 

Goodwin and Mountenaighs Caſe. 

1632. Ejef1cone firme, The Defendant pleaded to Iſſue, a Ve- 
nire facias was awarded upon ſnggeſtion, rhe Defendant was an 
Alien ; at the Niſi prizs a Tales de circumſtantibus was awarded, 
and it was found for the Plaintiff ; moved inſtay of Judgment, 
that the Tales was not de medietate linguis, for it ought to pure 
ſue the Venrre; alſo the Venire was not well returned, becauſe 
Aliens and Denizens were returned together, and tor theſe Cau- 
ſes the Fudgment was ſtayed by the Rule of Courr, 

Green and Roſſes Caſe. 

1633. A#jonbrought againſt an /nfant; Iſſue was taken, that 
he was of full age; Reſolved, the Fryal ſhall be, not where the 
Aion 15 brought , but in the County where the Land lay, 

Draycot and Piots Caſe. 

1634. Trover and Converſion of Goods gy inter alia de decem 
Capſis oF Ciltis Anglice, Cheſts, Coffers, and of a bag of Money; 
The Defendant was found guilty de quatuor ciſtis (y capſis and of. 
131, parcel of 20 l. and of divers other parcels, and ot the reft- 
due Net guilty : It was ſaid the Verdi# was not good for the 1n- 
certainty how many were Cheſts and how many Coffers : The 
Court. held them all one: And in this Caſe it was Reſolved, 
That Trover and Converſion lay of money only out of a Bag- 

: Beal and Webbs Caſe. 

1635. Prohibition, and ſurmiſed, That time whereof, gc. he 
had uſed to pay 40s. per annum in diſcharge of all Tyrhes , his 
proof was, that he uſed to pay 40 $8.6 d. per annum; yet no con- 
ſultation granted , becauſe it isa Modus , though not ſuch a Mo+ 
di as the Plaintiff ſurmiſed. 

Baſſ:t and Maynards Caſe. 

1635. A. ſciſed ofa great Wood, bargained and ſold ro B, and 
his Aſſigns 600 Coards of Word to be rakenby the Afignment of 
A. B; aſſigned his Intereſt in the Wood to TI. S. afterwards A. 
fold to D. ſuch a quantity of Wood as would make 4000 Coards 
to be raken within the ſaid Wood at the eleftion of the Vendee ; 
A, aſſigned to I, $.the 600 Ceards of Wood, who cut chem down, 
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D. took them and converted them to his uſe : 7. $. brought Tro- 
ver and C nverſion againſt him z It was Reſolved,chat B. had ſuch 
an Intereſt as he might aſſign over ; and not a thing in Aon or 
poſlihility , and that if A. would not aſſign them to B. upon re- 
queſt , che might rake them withour Aſſignment 3, 2+ Admir the 
Aſſignment to be void, yet afrer the Trees were cut down D. could 
_ rake them, bur was to ſupply his Grant out of the Refſj- 

ue, 
Carew and Merlers Caſe. 

1637. Error, Becauſe the Venire facias was awarded bearing 
Teſte afrer the Fudgment ; The Court held, that the Teſte ofa Ve- 
nire facias cannot be amended; Bur they held in this Caſe, in re- 
gard it was after Verdi#.,and the Tryal is uponthe Diſtring as with 
the Venire ; it ſhall be intended that the Venire which bare dare 
after the Fudement , was not the ſame Venirc, alchough tt be cer- 
tified ro be the ſame. ; 

Cubit and Harriſons Caſe. 

1638. Treſp1fi de Herbis, depaſcend. cum Avoriis : The Defen- 
dant pleaded a tender of ſo much for amends to rheP laintiff which 
he refuſed, and4djudged no Plea. 

Butcher and Aldworths Caſe; 

1539. A Recovery was in Briſtow in Debt; It was traverſed 
and certified under thc Seal of Briſtow: It was holden by the Court 
jt was well enough, for (uchis the courſe upon Certiorart diret- 
ed to inferior Courts. 

Chadwick and Sprites Caſe. 

1540. Aſſumdſit, That B. was indebted co himin 5 & and being 
poſſeſſed of 2 Obligations made by 2 Strangers of 201; delivere:1 
to the Plaintiff the ſaid Obligations to receive the money duc 
upon them, and to ſatisfie himſelf and return the reſt ro B, 5. 
dyed, The Defendant his Wife in confideration the Plaintiff wonl 1 
deliver her the ſaid 2 Obligations , promited to pay him the ſat! 
5 |. upon the firſt pavment of any ſums of thoſe Bonds : It was 
the opinion of the Fuſtices, Thar by the gifr of the Obligations the 
intereſt of them was 1n the Plaintiff , ant although Debrs them- 
ſelves paſs not, being things in Aion 3 yetthis delivery of them 
to the Defendant, and her acceptance of them 1s ſufficient to bin { 
her, 

Gardeners Caſe, 

F541. It was Reſolved by the Juſtices in this Caſe , That it is 
lawful for the Sheriff or his Miniſter in his Office of Execution of 
Fuſtice, to carry with him a Dagg or a Hand-gin, fearinga Reſ+ 
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cews may be tnade; and it is not within the Statute of 33. H. 8. 
c&p. 6. for arherwiſe no Fuſtice ſhould be admaiſtred. 
The Earl of Hantington and Hales Caſe. 

1642, Debt upon Obligation, conditioned to pay 300 L. with- 
ia 6 Months after the death of the Earlof H. The Defendant ſaid, 
that 1. May 39. Fliz. the Earl dycd, and that wirhin 6 months 
aſrer, viz. 1. December 41. Eliz. he paid that ſum ; The Iſſue way 
that he did not pay it modo of forma; the Fury found for the 
Plaintiff : The Court (aid, 'that the confelſion of Non payment 
withinthe 6 Months , is but animplied confeifion, whereupon 
no Fudgment can be obtained 3 and the Judgment which is here 
given, 15 upon the Verdi# which 1s void 3 Wherefore the Fudg- 
ment Was reverſed. | + "2-1 =—_ 
Talbots Caſe. | 

1643. Words, viz Thou haſt killed my Wife, Adjudged. Attion 
nable, and1it ſhall be intended, if the contrary he not ſhawn, that 
his Wife is dead. | | 

of Biſhop and Viſcount Montagues Caſe. 
| 1644. Trover and Converſion of s Oxcn, It was found the Bats 
liff of the Defendant took them for Heriots where there'was youg 
due, and that he took thewa without command of the Defen- 
gant , but afterwards the Defendant agreed therevpto, and con- 
verted them, and then the Bailiff dyed : It was holden, Thatak 
though Tre{pa/s did lie, yer the Plaintiff might have this Aon, 
or it is in hiscleion to bring either. | C 
Davies aud Selhies Caſe. | 
1645. Dower, and demanded the 3. part of of the Lands, The 
Iſſue was, whether ir were the Cuſtom of Gavel-kind, that f 
bis Wife alien the Lands, his Wife might demand the 3. part or 
the Moity : It was ſhewed upon Evidence, that the Cuftom 15 pre- 
ciſely that ſhe is to haye the Moity: It was the opiniopot the 
Court , ſhe could not wave that Dower , and demanded Dower 
by the Common Law ; wherefore the Plaintiff was Nonſuir. 

| . Swanand Gatelands Calc 

1646. A Woman took Husband and had iſſue a Son by him, the 
Husband dyed, ſhe took another. Hasband ſeiſed of Lands in Soc- 
cage, and had Iſſue by him, the Hasband dycd, the Wife dyed, 
the 2 Sons within age of 14 years : It was the opinion of the 
Court, that the Brother on the Mothers fide ſhould be his Gyar« 
dien and not the cldeſt Son of the half-blood. d 

Statfield aud Somerſets Caſe. 

1647.. Debt upon Obligation, The Condition was, That after 
marriage of the 'Plajutiff , abd having a Son by his Wife, if he 
conveyed 
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conyeyed Lands of 40 L. per annum to the Soni Tail to enjay af- 
ter the death of the 0bligee; that then, gc. The Defendant ſhew+ 
ed the day. of marriage, and the haying a Son, and chart he made 
2 Feoff nent co a Stranger to the uſe of himſelf for Life , apd after 
to the uſe of the Son 1n tail 5 The Plaintiff ſaid Noa Feoffavit 2 
It was the opinion of rhe Court, that although the Rar he 11l, yer 
when the Plaintiff replies chereunco, he hath loſſ the a4vantage 
of Exception to the bar, and heretis an ill bar, for jt 15 nor any 

erfpr mance ofthe Condition by this Feoffment , becauſe the [r. 

ant Was not made party to the Cenveyance, por hadl any Deed 
thereof, and ſo nor ſure thereof, and therefore the Aſſurance made 
no performance of che Condition, 

Smith and Ardens Cale. 

1648. Ejettione firme, The Defendant pleaded Ancient De- 
mefn : It was Adjudged no Plea, becauſe the Aion is meerly per- 
ſonal. * 24 | ; 

Greſwold and Holms Caſe. 

1649+ Formedon, The Defendant pleaded Non tenzere , ths 
Wife aſter YVerdi# prayed to. be recerved after che fetat Plea 0+ 
her Hucband , where he mighg have traverſed the Gife 3 a Wris 
de Attornat. recipiend. was brought for the Wife, and by the al- 
lowance of the Court it way received, ' | 

| "© © Welfsand Fentons Cale. : 

1650. Ejeftione firme, A- tciſed in Fee levyed a Fine to the 
uſe of himſclt for, Life, and after ro the uſe of his Wife who 
Thould be at the time of his death ſor Life, the Remainder to BR, 
io tail; A. takes to Wife E. he and E. his Wife by Fine reciting 
he is Tenaug for Life, Remainder to the (aid E for Life, gave it ro 
2 Stranger in Fee, who rendred it to the Husband for Life, che 
Remainder to F. far 60 years, the Remainder to the righe Heirs 
af the Husband, the F«5band dies, E.{urytves,and diſclaims to have 
any rhing in the Land, Renters & lets to the Defendant;The Wike 
takes another Husband who lets ta the Plaint;ff+3 points: 1.If the 
coatingens Remainder to his Wife ſhould be good. 2. Whether 

y the joining inthe Fine theWite hath given her poſſibility fo as 
ſhe cannot claim, ic. 3. Whether by this Weyer'in the Country 
the hath excluded her (elf of che whole Eftate z The points not 


Reſolved, Quere. 
| Peck and Channel; Caſe. 
r6$1. EjeZione firms, The Caſe was, A- ſciſed of Lands in 
Fee, in'S. Deviſed all his Lands ins. to his Wife for Liſe ; and 
farther deviſed all his Lands in. called D. to, his Couſin in tail, 
he Remainder to his right Heirs and dycd 3 The Wile and he in 
FF | | Ha” 
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the Remainder in tail entermarry, and levy a Fine to a Stranger, 
who renders ic to the Wife for Life , the Remainder to the Hug: 
band and his Heirs, after the Husband and Wife ſnffer a Recover 2M. 
with a fingle Voucher ro the uſe of che Husband and his Heirs an 
the Wiſe dies, the Hushand dies wichourt Iſſue, che right Heir of M an 
the Deviſor enters within 5 years after the dearth of che Huſband: Y fre 
It was Reſolved 1.that this Fine levied by the Tenant for Life and WM w: 
him in the Remainder was no Diſconrinuance, for he pafſerh but MW fo! 
his own Eſtate by the Fine. 2. Reſolved, the Recovery was no W ca: 
bar , becauſche who ſuffered rhe Recovery was not ſeiled ofthe © ex 
ſame Eſtate rai] at the time of the Reeovery ſuffered ; and the Re- M he 
compence ſhall not go to the Eſtate tail which 15 not in eſſe, ani co 
a Recovery ſhall nzver cake away an Entry which 15 by conſenr, WW he 
; and quaſi a £onveyance, and therefore ſhall not bind che Entry of MW to 
; him who hath right : It was Adjudged for the Platntif. 
: Speccot and Sheres Caſe. 
1552, Debt upon Obligation, The Caſe was, the Defendant nc 
granted a Renr-charge our of his Land to the Plainriff of 20 s. pv D 
nnum for 10 years; and he was bound in an Obligation of 101, ſc 
That if he pertormed the Covenants, rc. in the Deed, Ira quid Pp 
the Obligee might enjoy the Annuity according to the Deed; ", 
The Annaity was behind at ſuch a Feaſt nor demanded by the P 
Grantee, nor tendred by the Obligee : It was holden the Obltge 
tion was not forfeired,for ic being generally for the performanceol 


---v 


Covenants ſhall nor al:er che natute of the Aunurity, bur that t; 
payable if there had not been any 0bligation, and the Defendant i 
plea was not good, for chat implies a payment & the Plaintiff af- t 


figns a Breach ;, upon which the Defendant demurs, whereby he ſ 


confeſſeth it was not paid, and fo his Pla nor good : Bur the 7 
Plaintiff afterwards upon the motion accepted of the Anuiry and : 
cofts (at the motion of che Court) which was entred upon the 
Roll. | 

Norton and Palmers Caſe. 


FP 1553. Aion upon the Caſe, For thar he was poſſeſſed of an } 
Houſeand 2 Garden for 20 years, and the Defendant being a Burch- 

er had a Slaughter-Houſe and Yard adjoining to his Garden, and 

had ereRedand madea Ditch whereby he conveyel the filth and 
Offal of the Beaſts which he ſlaughtered into the Plaintiffs Gar- | 
den : It was faid the Writ was variant from the Declaration, for 
the Writ is for the raiſing of the Tard, and the Declaration for 
the exalting ofir and making a Gutter therein, ſoas chere is more 
in the Declaration than in the Writ : The Court ſaid, that for that 
& was not g20d, nor helped by the Srature of 18, Elix. 
Scavage 
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Scavage and Tatehams Caſe.  * »y 

1654. Falſe Impriſonment, The Defendant juſtified he wag 
Mayor and Juſtice of Peace of P. and a Robbery was there done, 
and the Plaintiff was ſuſpeRed thereof and brought before him, 
and becauſe he ſecmed ſuſpicious he detained him in his Houſe 
from 10. Sepr. till 29. Sepr. to examine him and one F. S. who 
was not appreheniled concerning the Robbery : Ic was Adjudged 
for the Plaintiff , for it was ſaid by the Court, a 7uſtice of Peace 
cann?t detaina perſon (uſpefted but a convemient time only to 
examine him, which the Law intends to be only 3 daies : 2.Thar 
he cannotdetain him in Pr:ſ{on in his own Hoſe , bur ought to 
commit him to the Common Gal of the County , and in this Caſe 
he delivered him aver without Examination which he ought nog 
to do + Ir was Adjudged for the Plaintiff. 

Sir Tho. Treſham and Fords Caſe. 

1555, Accompt, ſuppoſing him Receiver of 1201. of his mo- 
ney by the handyof 7. $, torender Accompt z, It was found the 
Defendant was Receivor of ſuch a Sum, and that he was pol- 
ſeſſed of divers Obligations wherein F.T. Son and Heir of the 
Plaintiff was, bound to him in 400 1, and that I. S. paid to him 
the ſaid 120 1, in ſarisfattion of thoſe Bonds : It was Adjudged no 
Plea, for that itramounted to the General Iſſue. 

Cobe and Brainfords Cale. 

1556. Debt upon Ob/Igation , The Defendant ſaid, the Plain- 
tiff was indebted to him, and conceſſit ſolvere, and pleaded an Ar- 
tachment 1n London ; The Plaintiff by Proteſtation, Non habetus 
tale Record. ſaid, that he pro diverſis denariorum Summis per 1p- 
ſum prefatum R. prixs debitis, Non conceſſit ſolvere the (aid Sum, 
modo (os forma prout : It was Adjdged a good Bar and the Debt 
well craverſcd. 

Shaw and Barbers Caſe. 

1657. It was agreed by the Court, That if Tenant art Will make 

a Leaſe for years, and the Leſſee cncers, he 15 the only Diſſei- 
or, 
Cutler and Brewſter s Caſe. ; 

1559. Debt upon Obligation, the Conditions were, if he well 
ſerved the Plaintiff, If he duly Accompred, 1f he ſhould make (a- 
tisfattion within 3 months after notice of all loſſes which he 
ſhould ſuſtain by the Apprentiſhip 3 The Defendant pleaded per- 
lormance ſpecially : the Plaintiff Aſſigns Breach ,, he was found 
arrears apon his Accompt, 60 {. Poliſh-Money , Which he conver- 


ted to his own uſe: The Court ſaid he might alleage this as @ 
Breach 
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Breach,in his ill Service in converting it to his own uſe 3 although 
It is not alleaged he received ir as Aprrentice. | 
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Trin, 40. Eliz. in B. R. 

; Hainſworth and Pretties Caſe. 

' 1659. A man had Iſſue 2 Sons and a Daughter, and deviſed to 
his ſecond Son and Daughter legacies of 201. to be paid by his eld 
eſt Sonin Fee, upon Condition if he paid not theſe Legacies, that 
his Land ſhovild be ro his ſecond Son and Daughter and their 
Heirs, the eldeſt Son failed of payment : Reſclved, the ſecond Son 
and Daugbtey ſhould have the Lands, for his firſt deviſe to his 
Son and Heirs in Fee, being no more than what the Lawls, it 
void ; and ic is no more bot as if one had deviſed, Thar if his 
eldeſt Son did not pay a!l his Legacies, that his Land ſhould be 
to the Legateer, and there is no doubt but for deſaulc of payment 
the Land ſhall veſt in them, 

| Lane and Hodges Caſe. 

1560, One by Indenture bargains and ſells all his Land inD, 
and Covenants he will make farrher Aſſurance of all his Lands; 
and he did not make farther Aſſurance of thoſe Lands : It was Re- 
ſolved the Covenant was broken, for the Bargainor had enfeoff- 
ed before the Bargainee of all his Lands, ſoas he had not any 
Lands at the time of the Bargain and Sale. 

Lover and Hawthorns Cale. , 

1561. Words, viz. 1 am ſure that James Lovet did burn ny 
Barn Cinmrendo a Barn full of Corn) I will have about with hi 
for it 5, If my Lord Chief Juſtice would have done me right I had 
banged him for t : Adjudged, that if the words (Burn my Barn 
with Corn) had not becn, the words would not have been Adtio- 
mb le, | 
Sheen and Butlers Caſe. 

1552. Aion npon the Caſe, for that he digged Clay in the 
Land where the Plaintiff had Common, and carried away the 
ſame over the Common , per quod he loſt his Common, and could 
not uſe his Common in as ample manner” as he uſed before; The 
D-fendant clainied Common in the (ame Land, and Preſcribed, 
that every Commoner had uſed rodig Clay there 3 ' Two Ifſues, 
the firſt found for the Defendant , the ſecond for the Plaintif, 
that there was no ſuch Preſcription chat a Commouner might dig 


Clay, the Fury Aſſeſſed Damages for the Plaintiff a ; 
wheres 
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wherenpon Error was brought : It was ſaid, the Plaintiff had 
nor any Damage for carrying away the Clay, beeauſe it did not 
belong ro him , and the Declaration Is cepit oF afportavit which 
implies a property and intereſt in the Clay : It was Adjudged , 
That by the digging the Pit the Commener was prejudiced , and 
ſo by the laying of the Clay upon the Common z ſo the Damages 
are for thedigging and not for the C lay. 
Eaſt and Thoroughgoods Caſe. ' 
1653. Aſſumpſir, That there was a Communication betwixt the 
Plaintiff and Defendant concerning the ſale of certain Lands to 
be made by the Defendant , whereupon the Plaintiff delivered 
ro him 20 / in confiderationof which, the Defendant promiſed, 
that if He-liked not the Lands to repay the 20 fl. within a Fort- 
night : It was in ſtay of Fudgment ſaid, that he gave no notice of 


' his diſlike within a Fort-night : Reſolved, he ought to take no» 


tice of it at his peril, becauſe he had bound himſelf thereugto 
by expreſs promiſe. 
Dormer and Smiths Caſe. 

1664. Information vpon the Statute of Liveries , for retain- * 
ing of 12 men into his Service, from 12. December q42.to 10. 
December 43. Eliz. who were not his Domeſtick Servants nor Of- 
ficers, atid giving them Liveries ; The Fury found him guilty for 
12 Months : It was a queſtion how the Months ſhould be ac- 
compred ; If according to the Kallender, then there wanted 2 dates 
of the year, and ſo the Information inſufficient : The Court held 
ir ſhould be accounted according to a8. to the Month , and fo 
there be 13. Months to the year; but ſaid it 1s not material which 
of the Months he offended : But notwithſtanding they would 
adviſe ofir. | 

Hawhsland and Gatchels Caſe. 

166g. Annuity, The Defendant ſaid, he delivered the Deed of 
Annuity to the Plaintiff avan Eſcrow to be his Deed upon Cond1- 
tion Performed, and not otherwiſe, and that the Condition was 
not performed : And Adjudgedno Plea, for that the delivery of 

F Deed cannot be averred to be tothe party himſelfas an E- 
crows 
Bray and Patrids Caſe. 

1666, A Pariſhioner paid his 7ythes to the Vicar inthe pre-+ 
ſence of 2 Witneſſes, afterwards one of the Witneſſes being dead, 
the Vicar ſued the Pariſkoner in the Spiritual Court for the ſame 
Tthes, for which he brought his Aion upon the Caſe agaipſt the 
Vicer: Adjudged the Aion did nor lie, for when a man com- 
plains in a Govre which hath power to give remedy in the os 

aule 
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Canſe, although his Seit be without Cauſe, this party ſhall noj 
be puniſhed by an A#ion upon the Caſe; but if a man libels i 
the Spiritual Court for a temporal Cauſe , there perhaps an 4: 
&ton upon theCaſe will lie. 
Winchcomb and Goddards Caſe. 

1667. After Error broughr, and In Nullo eft erratum pleaded; 
it was alleaged, that there was a manifeſt Error in awarding the 
Venire facias , and it was prayed it might be certified : Ir was 
ſaid ic was hot grantable : But the Cours held it was grantable, 
and the Writ removed accordingly ; The Error aſigned was, the 
Iſſue was, If che Plaintiff was dwelling at H. Parſonage, infra 
maneriam de F. in Parochia de F. and the Venire was de Vicenety 
de F. whereas it ought ro be from H. Parſonage : But the Court 
held ic well enough, and #. Parſonage isa place known; and 
the Town of F. and Pariſh of F. intended all one. 

Middleton and Trots Caſe, 

1658, Error ofa Judgment in Debt, becauſe the Plaintiff des 
clared he ſol4 12 dozen of Stockings for ſuch a fum , and ſhewed 
not what ſtuff the Stockings were , viz. Silk, or Wollen : It was 
holden well enough z and differeyce taken whena Conrratt is 
made for a thing which was never converted out of its nature, 
there he ought to ſhew of what nature it 1s; but when itis fors 
thing converted out of its kind ic is otherwiſe , The Zudgment 
was affirmed. 

Gage and Shurlands Caſe. 

166g. Scire facias of a Judgment; The Defendant faid, that 
before the Judgment, the Plaintiff covenanted , that if he ob- 
rained Fudgment , and the Defendant fuch a day paid him 100 /. 
thac he would not ſue Execution, and the Judgment ſhould be 
void : It was ſaid by him, that he paid the 100 {. accordingly: 
Tr was holden by the Fuftices no Plea,for that a man cannot make 
a Defeazance ofa Fudgment before it is given, 

Chard and Birds Caſe. 

15%0. Error ofa F udgment, becauſe the Plaintiff brought debt 
as Adminiſtrator, and ſuppoſed the Adminiſtration to be commit- 
ed to him by the Biſhop, but doth nor ſay, Loct iſlie Ordinarims, 
nor cui Adminiſtratio pertinet : It was holden by the Court no 
Error, and the Judgment affirmed, 

Kenton and Wallingers Caſe. 

1671: A#ion upon the Caſe, whereas an Excommunication 
was againſt #, the Inſtrument was delivered ro the Defendant Cu- 
rate of the-Pariſh where the ſaid H. and che Plaintiff inhabited, 
ro publiſh in che Church 3 he malicioully raſed gut the name of 
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H and pur in the Plaintiffs name and read it inthe Church, where- 

upor..he was enforced to abſent himſelf from the Service, and be 

at expence to procure aDiſcharge: Adjudged the Aion was main- 

rainable, for although the Excommunication be Spiritual and the 

publiſhing thereof , yer the rafing of irand alteration of tt is rem- 

poral , for which an A#ton lyerh 

Riſden and Toglets Caſe, 

1672. Debt to perform an Award, The Condition was, If the 
Obligar. do traly perform and keep the Award of T.S. in- 
differently choſen between the parties, for and Concerning the 
matters contained in 9 ſeveral Articles, ſo the ſame be given up 
under the hand and Seal '6f, fc. The Arbitraters made an A- 
ward of 7 Articles, omitting the other two: Reſolved, the Award 
ſhall have reference to all che Articles, for the Condition was Con- 
ditional, 

Brown and Hollands Caſe. 

1673. Debt upon Obligation, The Defendant pleaded he made 
it per mMinarde vita, The Plaintiff faid he did it de (pontanea wo- 
luntate, at the Niſt prizs the Defendant confeſſed rhe Afton, and 
the Emry is Nucd non potuit dedicere : Error affigned, for that he 
ought , to have confeſſed , that he did ir not per minas : It was 
the opinion of the Court in regard it is entred, Nuod cognovit A- 
Hionem, all which he pleaded before was waived; and char 
which comes aſter the cognovir atFionem is bur ſurpluſage : The 
Judgment was affirmed. 

Hall and Deans Caſe. 

1674, Trover ani Converfion of 401. by a Feme ſole : It was 
Adjudged , That Trover and Converſion lay of money, chough 
our of a Bag. 

Gaulinand Simonds Caſe, 

1679, Formedon in Diſcender , The Tenant pleads, that the 
Donees had Tiſuca -S0n-who'afrer their death centred, and was f(ct- 
ſed by force ofthe rail who was not named in the Writ : It was 
Adjadged a good Plea, and the Writ was abated. | 

Purſet and Hutchings Caſe. 

1576. Treſftaſs of a Battery in London, The Defendant ſaid, the 
Plaintiff aſſaulted him in D. in che*County of E. & fi damnum, of 
his own Afſaulr , and traverſed he was guilty in London: It was 
holden the Traverſe and juſtification was norgood, for being a 
thing tranſitory , he ovght to have juſtified in London and nor 
rayciſed tbe County, 


Ketle 
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|, + 14+» Ketle arid Bedingrods Caſt. ,- ,. \ 4,.; 
#1697, I, ſciſed of 2 Houſes and Land; heving 4 Wifedli 
all anddyed, the Alienee aliens part and afſfigns a Rent out 
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Reſidue to. the Wiſe -for Dower of the- whole : ſhe brings Dow Eh 
againſt the ſecond Feoffee ; Ricerez if the Rene" be1 fe 

ar, 
Sh 


Robinſor-and Melors Cale. 

1678. Wotdi, viz. Thou art a Bankrupt Knave; a Vayabune and 
# Rogue : the words holden hot aftionable , bur. only for th 
words Bankrypt Knave, of the which the Court dodbced. 

. "© > .- Stephenſon Caſe.. - ' 

1679. It was Reſolved, It one hath Lands in one Town and 
doth inhabit ir ayother ; he ſhall be compelled to be contribs 
tary to the Reparatida of the Pariſh Church. 

: Hodges and Coxes Cale. | 

1680. Debt by an Adminiſtrator upona Bond of 25 /. mak 
to the Tnteſtate, the Defendant ſaid he brought Debt againſt the 
Plaintiff by the name of Adminiſtrator to her Husband in Lond, 
and that the Debt was attached in hjs own hands :.It was Adjudg 
ed no Plea for divers Cauſesz 1- Becauſe Non -conſtat by. the Bar, 
that the Debt recovered in Lonion was theTeſtators Debt,bur on- 2 
$y. that ſhe is ſved there by the name of Adminiſtrator. which th 

might be for her own Debt; 2. Itis not ſhewed, that the th 
Debt in London was by ſpecialty ; otherwiſe it is not demandable 
againſt an Adminiſtrator z 3. Becauſe the Judgment 1n Londy 
was de bonis propriis 3 which cannot extend to Goods of the In WF ,, 
teſtares « Adjudged for the Plaintiff. i 

Is Nt IG Blackwels Caſe, ;  _,\. \ 

1681. A Pariſhioner ſevered his Tythes, but being in aClok, p - 
the Gate was locked, ſo as the Parſon could not come at them hi 

The queſtion was, 1f the Gate were locked of open; and there P/ 
yen a Prohibirion brought : The, Court was of opinion , chit 
although the Tyzhes were ſevered , yet they remain fuable i 
the Spiriaual Court, and then the other is but a conſequent thae- 7 
of, and rryable there; and the Prohibicion denyed. 
\ (1.55. Butler and,Detes Cale, \; 2.45 N50 
1682, Debt .for, Debt Damages and Coſts recovered by. Husbat 
and Wile: T he Defendant demurred ;., becanſe in this Aion th: 
Wife was not nained : Adjudged the ARion well lay without 
naming her. 


Green 
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Greenvill and Sir Walter Dennis Caſe. 

1683. After Iſſue joiued; The Plaintiff tendred a challenge , 
that the Defendant was Couſin to the Sheriff, and prayed Venire 
facias tothe Coroners : The Court was of opinion, that the chal- 
Jenge lay nor on the Plaintiffs parte: but it he mil-doubts che 
Sheriff, he oughe to ſtay till he was out of Office, 

Downing and Baywards Caſe. 

1684. Falſe Impriſonment in Suffolk y Defendant juſtified, thac 

a Commiſſion of Rebellion iſſued out of rhe Chancery in Mid- 

4leſex, dire{ted to one B. ana that he as Servant of B. and by his 

command arreſted the Plaintiff ctherevpon ; Iſſue was joined De 

ſon tort Demeſne, and tryed in Suffolk: The Fuſtices held the 

Tryal ill, for the awarding of the Commitlion 1s here in Iſſue , 

for the root of the juſtificarion ariſech from hence ; and with- 

out that the Command was of no value; The Zudgment was 
reyerled, 
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Walker and Hawcocks Caſe. 

1685. Error, becauſe in Debt brought, the Defendant pleaded 
the Plaintiffs Releaſe, and the Plaintiff denied it to be his Deed, 
andit was found to be none of his Deed , and the Judgment was 
Nuod ſit in miſericordia, where it ought to be Quod capratuy : Bur 
the Court held it to be well enough which he pleaded, which al- 
though it be falſe, he ſhall not be 1mpriſoned. 

Cantrel and Churches Caſe. 

1686. Error of a Judgment in Adticn upon the Caſe, The 
Plaintiff declared, that he was ſeiſed in Fee of an Houſe ant 
Land , whereto he hal Common appurcinent in ſuch a place ; 
and that he had a way from the place whereip,g7c. and the De- 
W fendant totaliter ſtopped his Way, whereby he could not come to 
5 his Common, but loſt the uſe thereof; Judgment being for the 


4 Plaintiff, Error aſſigned, he ought to have had Aſſize of Nuſance 
. and not Attion upon the Caſe : Reſolved, the Attion well lay . 
F for it was in his eleion to have the one or the orher ; aud the 
Fudgment affirmed. 
Gages Caſe. 
f 1637, An Order was entred inthe Exchequer 12. May reciting 
MN *hat 2 partsofthe Lands of T. G. a Recuſant were ſeiſedl into the 


l Queens hands for non payment of 20 /. per mznſem 3 and thar he 
being dead his Son ſuggeſted 3 That part of that Debt due by his 
Father was levyed of the 2 parts of the Land, and that he had 

paid the Reſidue fince his Fathers deceaſe, and there ob- 
tained the ſaid Order: It way Reſolved, That this, Qrdger was 

py warramed by Law, for the Queen ſhall have che two pares 
Aa forfcired 
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Forfeited for Recuſancy as a pledge and nomine pune, and the pro- 
firs thereof ſhall not be accompted to go to the payment of any 
part ofthe Debt ; bur ſhall be retained till che deb? of 20 I. by the 
month ſhall be ſatisfied in fome other manner. | 


——  — — 


Mich. 437and 44. Eliz.in B. R. 


Coulſton and Cars Cale. 

1538. Aſſumpſit, Whereas there was a Suit and Decree 1n the 
Court of Chancery,concerning the payment ofan Annuity of 20, 
per annum to the Plaintiff and his Wife, for the Life of the Wife, 
which was not paid ; and the Plaintiff would have takey forth 
an Attachment for this Contempt, the Defendant in conſiders 
tion that the Plaintiff would forbear to rake forth ſuch Attach 
ment, or to take advantage of a Bond of 2001. given for the pay. 
ment of the ſaid 20 /. per annum, promiſed to pay the ſaid 20 1, 
per annum and all the Arrearages thereof : Ic was the opinion 
ofthe Court; although ir was bur co forbear a Suit in Cenſtien, 
of which the Common Law takes no regard as was objetted; 
yetit is a good Confiderationto ground 4ſumpſet upon, 

Brown and Streets Caſe. 

1689, Words, viz. The Plaintiff was Sheriff of the County of 
XN and a Writ was dire&ed to him to execute certain Services for 
the Queen; which Writ was delivered to the Defendant, which 
he not delivering, the Plaintiff ſent his Servant to the Defer- 
dant for the Writ, to deliver it tohim , and the Defendant ſaidt 
the Servant, viz. Tour Maſter muſt not look to have ſuch hudling 
and ſhuffling up of matters this year, as he had the laft : Reſolved, 
the words were not attionavle. 

Rippon and Nortons Caſe. 

1690. Aſſumpſit, Whereas the Plaintiff was aſſaulted by the 
Defendants Son and beaten, of which the Plaintiff intendedto 
complain to a Fuftice of the Peace, and ro have him bound to rhe 
Peace; The Father in conſideration the Plaintiff would deliſt 
his complaine againſt his Son , promiſed the Plaintiff char his 
Son ſhould keep the Peace againſt the Plaintiff, and yet the ſad 
Son had aſſaulted and beaten the Plaintiff : It was the opinion 
ofthe Court it was no good confideration-, becauſe the battery 
of the Son is not apy ground of Aﬀtion to the Father, _ 
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had ſhewed he was his Servant, which he hath not done, it was 
Adjudged for the Defendant. 

Haittonand Huns Cafe. | 

1691, At 2 Nift Privs, For defaulc of Hundreders, a Tales 
was awarded and 4 Hundyeders appeared and tryed the Iflae , 
whereas there were ſufficient of the principal Pannel, bur only 
want of 2 Hundreders which by the Statute of 27. Eliz there 
ought only to be : It was cheopinion of the Coure it wasanHl 
Tryal and a Venire de novo was awardad, 

Mitchel and Woodroffs Caſe. 

1692, Error of a Fudgment in Lin, becauſe the Court was hol- 
den before I. $. Mayor. and I. H. and rwo other Capital Bur- 
geſſes, and ir was found for the Plaintiff, and rhe faid T. H. was 
one of the Furors : It was the opinion of the Court it was erro- 
neous and the Judgment reverſed. 

Shaw and Curties Caſe. 

1693. Debt againſt an Adminiſtrator upon a Jadgment had a+ 
gainſt the Inteſtare, The Defendane pleaded, that afrer the Fxdg- 
ment the Plaintiff cook a Capias ad ſatisfaciendum againſt the I1- 
teſtate , and chereuponanExigent ant fo the Inteſtare was Our - 
lawed, and afterwards he ſued a C 4pia5 utlagatum againſt hit, 
and he was taken there and dyed in Priſon; It was Reſolved, thar 
in regard the Plaintiff had eleRed rhis Execution, which is the 
higheſt Execution, and the Defendant dyed therein , the Lav 
will adjudge ir a ſarisfation : Adjadged againft che Plain- 


tf. 
W:ft 2nd Laſſels Caſe. ; 

1694. Debt upon a Leaſe lor years, declared that A. was ſet- 
ſed and letto the Defendant for years rendring 40 L.! per annum, 
the Land being holden in Capite, and that he deviſed it and 
dyed, his Heir within age, whereupon che Queen under the S2.z/ 
ofthe Court of Wards granted to him the 3. part of the Reverfion 
and Rent durante minore etate of the Heir, and for 3 years Rent 
he brought the Aion : It was Reſolved, rhar the Leaſe durante 
minore 4tate under the Seal of the Court of Wards was good, and 
thar the Rent might be apportioned. 

Boles and Laſſels Caſe. | 
1695. ALatitat wasdelivered to the Sheriff eo arreſt F. S. he 
arreſtedhim ant afterwards let him go, and yer returned a Lan - 
grids in priſona, for which an ation was brought againſt the 
Sheriff : Ir was the opinion of the Court , that when he execu- 
ted the Writ, and took Bond, and recuracd a Lenguidue, it is' noc 
material to the Plaintiff, ſor iris only for his excuſe that he hath 
Al 2 Rex: 
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not the body , and he is only fneable by the Court, and the par; 
ty ſhall nor have remedy againft him. 
Blackbourn and Mithelboarns Caſe, 

1696. Debt upon a Bond of 4© /. to the Sheriff, The Deſen- 
danr pleaded the Stature of 23. H.6. ant that he was arreſted by 
a Latitat at the Suit of I. $. and thar this Bond was made to the 
Plaimiff for his appearance. by the Defendent and one M. the De- 
fendant nor M. having any thing within the County , and (o the 
Bond was void : It was the opinion of the Court that the Bong 
was good, for the Statnre doth nor make void any Bonds, but 
what are made inoppreſlion of the people 3 and rhe- words in 
the Stature, ſcil. (in no other Form )Jare intended as ro rhe matter 
of the Bonds as to the Sheriff, & not to che ſufficiency of rhe Sure- 
ries,& therefore if he take a Bond with one Surety 1 is ſutficienc; 
It was Adjudged for the Plaintiff 

£ Drghton and Bartholomews Caſe. 

1698, Error of a Judgment in Nativo habend?, becauſe the 
Plantiff at the time ofche judgment was an Tafant, and appeared 
by Attorney and not by Guardian ur Prochin?- amy : The Cour; 
doubred whether it could be now aſligned for Error, becauſe the 
Plaintiff was now offull age, and his Nonage could not appear 
upon view, 2lugre. 

| Perkinſon and Bowmans Caſe. 

1699. Words, viz. Theu haſt made falſe writings thereby to get 
my Lands from me : Adjudged not Aﬀtionable, for itis noexpreſy 
avyerment he had forged writings. 

Bond and Tickets Caſe. 

1700. A Parſon having a Benefice of rhe valve of 8 /, tooka 
ſecondRepefice withoutDiſpenſacion,being above the value of 84, 
TheCourt took noConſideration of the Statute of 25.#.8.and the 
-—_ a mentioned., hut regarded only the true value af the 

ce. 


Willoughby and Egertons Caſe. 

1701. Errox of a Judgment in Cheſter ; The parties being at 
Iſſue a Venire facias was awarded to the Sheriff, ar. the Return it 
was entted Vicecomes non mifit breve, and ghen the Plaine 
riff prayed a Venire to the Coroners for coſenage betwixt him 
__ Sheriff; and ar che day of Tryal the Defendant made de- 

uit and Judgment given. Error, 1+ that the Plaintiff having ad- 
miceedthe Sper co execute the Writ, coyld not. pray Venjre f4- 
cigs to the Coroners, this Error was difallowed- 2. Becauſe the 
Judgment appeats- io' be in a Formedon vpon defaultgf the Ter 
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banr, and the Entry is not Jdeo recuperer per defaum as the 
courſe is ; of chat the Court would adviſe. 
| Greve and Copſhels Caſe. T0 
1702. Words, viz. Thou art a cozening Fellow #s any 5s in the 
Country, the Laſt time thou wert Underſherrff as now thou arr, thou 
didſt ſerve.an Execution for a Neighbour of mine, and didſt beep 


the money in thy hands: Adjudged/not Aﬀtionable. 


Wright and Wheatleys Caſe. ; _ 
: 1703. EjefHione firms brought de Pomarin, and Adjudged irdid 
ie, for it is hut a perſonal Aion wherein Damages are the 
principal 3 chough ic 1s uſual in ſuch a Caſe to Award Habere f4+ 


clas pyiſeſionem. 
"oP Burper and Babers Caſe. | 

; 1704. Treſpaſi of Aſſaulr, battery and wounding , the Defen- 
dant as tothe wounding pleads Not guilry 3' the Tiſue was De ſor 
tort Demſne, and as to that the Jary found that he aſſaulted, bear, 
and wounded him de ſ-n tort demeſne, hur finds not any thing up- 
on the Nor guilty by it ſelf; Reſolvzd norwirhſtaniling, the Ver 
dit was good. RE OGkee- - 
Burſty ahd Challenors, $, 

:1705. Treſpsi, the Defendant juſtified, Thar the Cuftami of the 
Mannor of W. in the County of $; was, That the Tenant ſhould 
pay the beſt Beaſt for a Heriot , and the Lord might ſeiz ir jnan 
place; the Iſſue was upotr the Cuſtom, and the Venire was de 
Viceneto of the- Mannor : It was objedtcd; 1t ſhonld_ have beet as 
well from the Land holden as from rhe Mannoy +: The Court was 
of opinion, thac the Iſſue being upon the Cuſtom , the Venire 
ſhould be only from the Mannor, | 

| Purſlyw and Corns Caſe. 6 1 WR. 

: 1766, ' The 2ueen made a-L-aſe to the Plaintiff of 4 Houſe and 
Land in D. in the County of $. for Life, rendring Rent to the Bat- 
liff of the Mannor, of to the Reteivor of the C ounty, upon Gondi- 
tion upon not payment of che Rent wirhin 45 daies rhe Leaſe to 
be void ; a Commiſſion was awarded under the Exeb*zner Seal to 
Commiſſaners of the County of Middlcſ:x to enquire of rhe pay- 
ment of the Renr, recicing the Leaſe to be of a Aonſt chm'purti- 
nencis, ani mentions not any Lands : Reſolved, that this Commiſ- 


Joon found in Middl:ſex and by Commiſion urider the Exchequer 


Seal was not ſufficient to find a Condition broken of Lands in the 
County of $ upon Leaſe for Life z becauſe the Queen cannorbe 
enticuled ro ir,ualeſs by Office in its proper County to avoid ir,bur 
ſuch a Congttzan upon a Leaſe for years may be found in* another 
County, | - 
I Aa3 :. Kilborn 
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Kilborn and Trots Caſe, 
1707. Error of a Fudgment ina Scire facia upon Bail,becauſe 
the A#ion was brought for 23 L. 18 s. and the Bail was bound in 
Recognizance of 23 1. 18 5. according to the courſe of Court 3 and 
the Scire fecias againſt the bail ſuppoſed the Judgment tobe 231. 
Io s. 8 d. and ſo miſtook the ſum : Adjudged Error, not amen. 
dable, and the 7 udgment was reverſed, 
. Atwaters and Birts Caſe. 
x708, Ejeinne firms, the Caſe was, A. leiſed of Lands enfe« 
offcd T. M. and others to the uſe of himſelf for Life, and aftcr to 
the ule of R. his ſecond Sonin Tail , the Remainder to G. his 
eldeſt Son in Tail; Provided, If he paid at any time 12 d. tothe 
ſaid T. M. and 3 others, and good and ſufficient cauſes was ſhewed 
to them by the ſaid A. the Father of the abuſes of R- hs ſaid Son, 
and that ſo by the ſaid T. M. and 3 others ſhall be thonght conveni- 
ent, that then the aforeſaid uſes ſhould ceaſe, and thento be to the 
ſe of him and bis Heirs ; One of the Feoffees dyed, he paid the 
127. tothe other 3 and then declared a new Deed, that the faid 
T. M. and the 2 other Feoffees ſhould ſtand ſciſed of the ſaid 
Lands to the uſe of himſelf for Life, and after ro the new ules, 
and whether theſe uſes ſhould rake effe& was the queſtion : Re- 
folved, Thax this ſecond Indenture was not a ſufficient limitation 
of new uſes and the raifing of them : for he doth nor Covenant 
to raiſe them our of his own poſleſſion,but that the Feoffees ſhall 
be (ciſcd, and none other but they ſhall ſtand ſeiſcd , and he hath 
motany Feoffecs, and then no uſe can riſe,and therefore the Court 
reſolved that the Plaintiff had nor any title, andit was Adjudged 
for the Defendant. 
Purſand and Whitiers Caſe. 

709. Detinue for an Obligation of 200 1, The Defendant 
pleaded, that the Obligoer and Obligee delivered it to him ſub ſe- 
cretis conditionibus calediend. and knows not if performed, and 
prayed Garniſhment : They were at Ive, if delivered ſub ſecreth 
conditionibu,gyc. & found for the Plaintiff:It was ſaid the Tryal 
was ill, for {ub ſecretis conditionibus is uncertain : The Court 
laid, It was helped by the Statute of Feofails, 

Robins and Franks Caſc. 

1710, Words, viz. Thou art « Rogue and 4 Thief : Adjudged 

forthe laſt words A#ion maintainable: 

Galford an Clarks Caſe, 

1711. Words of the Plaintiffs Wiſe, viz. Thox art an arrant 
Where, and ay old worm- eaten J ade, and one »f thy fides hath been 
eaten with the Pox : Adjudged adticnable. 
; Kid 
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Riddleſden and Wogans Caſe. ; 
1712. Debt upon. Obligation , The Defendant ſaid, that at the 
time of che making of the Obligation ſhe was Wife to 1:S.who is 
yer in vita, and ſo-Non eft faftum: The Plaintiff ſaid, that after the 
making of the Bond, rhere was a Suit in the Spiritual Court be- 
tween che Defendant and the ſaid I. $. and the Defendanc for rhar 
the faid 7. S. had another Wife alive at the time of che Marriage 
betwixt them, ſoas the Defendants marriage was adjudged void: 
Te was che opinion of che Court, that this Divorce was bur De- 
clarative, for it was votd, ab initio, and ſo the Deſendant (ole al- 
wales, and Adjudged for the Plaintiff. 
Barnes and Greenwells Caſe. 

1713. Debt to ſtand ro the Award of certain Perſons ofall 
Suirs, Quarrels and Controverſies ſtirred and _—_ uncil 
the day nf the date of the Bond,( which was dated 4. Sepr. 42. 
Eliz..) ſo as the Award be made of the Premiſſes before ſuch a day 
The Defendant pleaded Nullam fecerunt Arbirrium 5 They made 
an Award of all matrers until 3. Sept. It was ſaid the Arbitrators 
had not purſuet their authority , which wasto make an end of 
all matters which was till the 4. day of Sept. The Court held the 
Award'good, for now depending cannot be unleſs they hail been 
tn Suit before the 4. day , for it cannot be ſaid ro begin and de- 
— all vpon che ſame day: Adjudged for the Plain- 
uf, 


Godfrey and Woodwards Caſe. | 

1714. Debt upon Obligation of 100 {+ one of the Defendants 
wasoutlawed , the other pleaded that he who was outlawed 
was made Executor and ſolely proved the Will; and the Defen- 
danr as Scryant to him took divers of the Teftators Goods by his 
delivery, and by his appointment ſold them, abſque hoc he admi- 
niſtred in ocher manner : It was Adjudged to be no Plea , be- 
cauſe he doth nor ſay he refuſed before the Ordinary. 

Clerk and Palladies Calc. | 

1715. Aſumpſit, in conſideration he would permit the De 
ſendant to enjoy ſuch Land for a yer, he promiſed to give the 
Plainriff 10 /. for that year, and becauſe it was not ſhewed whac 
Fight or title he had to the Land to Licence the Defendant co en- 
joy it , holden there was no good confideration, and the Adttion 
not maincainable. 

Harvy and Newlins Caſe. | 

, 1716; Attion upon the Caſe, That A; was ſciſed of the Man- 
ar of M. and oſanother Nannor and granted to him by Dead to: 
be Bailiff of his ſaid Mannor for Liſe,and che Deferlanc Eſturbed, 
Aa 4 im 
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himin his Office in-collefing the Rents ; The Defeudant ſaid , 
that after the ſaid Grant A. ſold the ſaid Marmor to I. 8. whoap- 
pointed the Defendant Bailiff there , whereepoti he colle&ed 
the Rents : Reſolved the Purchaſor of rhe Mannor might dif- 
charge the Plainriff and revoke his Grant though it was for Life, 
becauſe it is not ſhewed he had any Fee for the executing of ir, 
and ſo but an Office of rrouble, otherwiſe if there had been a Fee 
granted for the executing of ir. 

Gybſon and Brooks Caſe: 

1717. G. hada Judgment againſt B. as Executor, to recover 
60 [. de bonis Teſtatoris, and 6 1. for Damages de bonis Teftator er- 
fi toc. de bonis propriis, upon a Fieri factas the Sheriff rerurned 

Nalla bona ; Afterwards upon a Teftatum that he had Aſers 10 L. 
which he had waſted , a ſpecial Freri facias was awarded to the 
Sheriffof L. who rerurned an Inquiſicion thar he had Aﬀers the 
day of the Attion brought, and that he had waſted chem : It 
was Reſolved this Return and Inquifftion by che Sheriff, ſhould 
Not conclade htm, bur that he mighe traverſe ir, orherwiſe he 
ſhould be without remedy; for he cantor have an Attion upon 
the Caſe againſt the Sheriff, for he returned bur that which way 
found by the Fwy; and an Attaint lycth not, becaufe # 1s bur 
an Enqueft of Office. 

Fobnſon and Bartons Caſe. 

1718. Treſpaſs ot hatrery in ſuch a Pariſh and Ward in L. the 
Defendant juſtified nm the County of C. by arreſting him by a 
Warrant from the Sheriff there, and rraverſerh the battery in 
the Pariſhand Ward in L. Adjudgedill to rrayerſe the place, but 
he might craverſe the County. 

Auſten and Willwards Caſe. 

1719. Battery againſt divers, 2 Defendaats plead De ſon af- 
fault, the 3. Not guilty, both Ifſues found for che Plainciff and 
ſeveral Damages, and ruled ill, for it is one entire Offence by the 
Plaintiffs Afton, and the Damages ovghtr ro be given entire per 
Curiam. 

Monnop and Thomas Caſe, 

1920, Upon an Amercement a Diſtreſs taken in the Leet; 
whether A. and B, were Aﬀerrers of the Court, ſhall be tryed by 
the Record and not by 7 wy. 

Taylor and Hows Caſe, 

1721, Words, viz. The Plaimiff is not worthy the Office of a 
Conſtable, for he and his Company, the laſt time he was Conftable, 

file 5 of my Swine and eat them, 4djudged Ationable. Job 
ohy 
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Johnſon and Barleys Caſe. 
1722. Grantee ſor Life ofa Rent , takes a Leaſe for 5 years of 


ed WW the Land : Adjudged he cannor diſtrein for the arrearages 1ncur- 
i WW red during the 5 years. 

le, Sir Hugh Portman and Sir Geyvaſe Cliftons Caſe- 

ir, 1923. It was Reſolved, thar opon a Warranty againſt the Fe- 


ce I offes and his Heirs, or I. S. and his Heirs, No Warrantia Char« 
ta lycth , unleſs the word (Ded!) be in the Deed, 
Goodman and Fountains Cale. 
er 1724: Aſſumpfit to ſtand rorhe Award of I. S. of all matters 
t- and Controverſies depending berwixt chem, and allcages in fa 
4 #», the Defendant made an Award de of ſuper premiſſts, and that 
L aſt ARions and Controverſies betwixt chem ſhould ceaſe, and 
Ic the cone ſhould pay to the other 40 s. Ir was objetted, that the 
Cc Award was of more than was ſubmirted:Reſolved it was good, be- 
[: cauſe ir is de oF ſuper premiſſis, which were the things of which 
d tho ſubmiſhon was. 
c Cotton and Wales Cafe. 
n 1725s. Vide the ſame Caſe before, ſcil. Sir Gervaſe Clifton 
$ and Webbs Caſe, and Blackbourn and Mitchelbourns Cale, agree» 
c ing in tcto. , 
Cooper and Goodriches Caſe. 

1729; Replevin, The Defendant made Connſans as Bailiff of 
the Maſter and Felows of Emanuel Colledge for Rent granted to 
them m Fee, The Cafe was, the Grantor granted it by Deed and 
delivered the Decd to a Stranger to their uſe; and they ſcalet 
the Counter-part : It was Reſolved, that a Stranger might receive 
a Deed without a Letter of Attorney to their uſe : and 2, that 
the ſcaling of the Counter-part was a ſufficient agreement to 
it, 
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Lewes and Ridges Caſe. 

| 1927. A. (ciſed of Lands in Fee, let ic for Life, the Remainder 
for Life rendring Rent, and after acknowledged a $tature , and 
after bargained and ſold rhe Reverſicn and covenanted with the 
Bargainee, it ſhould be diſcharged within 2 years of all Sta- 
tures and Encumbrances, excepting the Eſtares for Lite, the $14 
tute is extended, and thereupon the Rent and Reverſron extended, 
the Bargainee grants the Reverſion to the Plaintiff who broughe 
Covenant 3 Reſalved, becauſe the Coveaant was broken before 
the res purchaſe; that the A#ion was not waintainableby 
him againſt the Defendant : and in this Caſe it was agreed, that 
the Statute of 32. H. 8. doth not extend ro Covenants open E- 
ates 
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Eſtates in Fee , or tail, but only upon Leaſes made for Life or 
years. | 
Brome and C ars Caſe. 

19128, It was Covenanted, that a Fine ſhould he levyed of 
ſuch Lands to the uſe of T. upon condition chat if he paid nor 
ſuch a ſum ſuch a day , that it ſhould be ro the uſe of C. and his 
Heirs , the Fine was levyed, and before the day of payment C. 
releaſed toT.all his right in theLands & all demands, whether the 
Releaſe of C. before the condition broken was a ſufficient diſ- 
charge of the furure uſe to C. was the Qxeſtion, Raere, for nor 
Reſolved. 

More atid Morecombs Caſe. 

1729. Debt upon Obligation, Conditioned, todeliver to the 
Plaintiff before ſuch a Feaſt ſuch a Ship and all the rackle there- 
unto, or in default chereofto pay at the ſame Feaſt ſuch a ſum az 
T.S. and 7. D, ſhall value them to be worth; The Defendant 
ſaid, that before the Feaft , they did not make any valuarion of 
them : Adjudged for the Plaintiff, for although the Defendant 
hath eleRion to do the one or the other 3 yet the condition be- 
ing for his bencfir, he ought to provide that the valuebe aſſeſſed, 
otherwiſe he 1s rodeliver the goods themſelves, 

Rant and Cocks Caſe. 

1720. A Warrantia Charta brought , the Plaintiff counted 
upon che Warranty of Ded!i of conceſſ : Itappearedin the Deed 
there was alſoa ſpecial warranty againſt the Feoffor and his 
Heirs , and aguintt che Heirs and Afigns of the Father of the 
Feoffor : Reſolved, that the Special Warranty ſhould not control 
the general Warranty. 

Morgan Wolf and Stepneys Cale. ; 

1731, Error ofa Fudgment in Aion upon the Caſe, becauſe 
the Fadgment was Quod recuperet verſud predift. Morganum; 
Whereas it was cither his Chriſtian Name nof his Sir-name: Bur 
Reſolved good enough, for it is his Name whereby heis known 
and parcel of his Sir-name, and his entire Sir-neme, and Wolf is 
but an addition 3 and if it was not good, yet it was but the miſpri- 

fionof the Clerk,, and therefore amendable. 

Price and Jenkins Caſe. 
_ 1732, A#ion for words, that the Defendant ſpaketheſe words 
in Welſh, reciting them in Engliſh, ſignifying, Tho haſt murdey- 
ed thy Wife : It was not averred that the words were ſpoken m 
the company of Welſh-men , or ſuch as underſtood the Welſh 
rongue, and the 4#ion was brought in the County of Monmounh 
which was once parcel of Wa/es but wasnow an Engliſh _ 
c 
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The Fuſtices held, that for this Cauſe the Judgment was Erre« 
— for it ſhall nor be intended that any _ underſtood the 
faid Tongue, and then it was not any flander. 

Granvil and Robothams Cale. 

1733. Error of a Fudgment in Trover and Converſion of Goods 
becauſe he deelared, de uno quater grain Anglice Milne Corn; 
Where it ought to be Ruaterium , and that he was poſſeſſed de 
una percella piſciumAnglice Lings,and alleaged not what parcels, 
and for theſe cauſes, the Judgment was reverſed. 

Comb and Carews Caſe. ; 

1734. Battery, One of the Defendants pleaded Not guilty, the 
ether juſtified, Iffue was de ſon tort Demeſn 3 One Venire was &@- 
warded to try both Iſſues, and well awarded by the opinion of 
the Court, 

Wright and Wrights Caſe. 

173$. Ejefione firme, ofa Leaſe at Abbington, of a Houſe in 
burgo de Abbington, the Venire was de Burgo de Abbingdon and 
not de Abbington and good. 

Bateman and Elmans Caſe. 

1736.Detinze of divers parcels of Plate,viz. 2 Baſon and Ewer, 
a Silver Bowl, and other parcels: It was found the Plaintiff 
was poſſeſſed of them , and by Deed 25. Feb. 26. Eliz. bargain- 
ed and (old to the Defendant divers parcels of Plate 3 and in the 
Deed was the Baſon and Ewer and the Silver Bowl, and all the 
other parcels upon condirion, that ifhe paid ſuch a ſum upon 17. 
May following, the bargain and ſale to be void; they found pay- 
ment at the day , bur there was a Memorandum endorſed upon 
the Deed by conſent of parties; that if the Plaintiff paid ſuch a 
jum 1. Zanii 35: that he ſhould have them again; bur the pay- 
ment of the ſum 1; Fune was not found , but. rhey found rhe De- 
fendant had the goods ut ſupra; Exception was, becauſe the Fury 
did not find the Parcels in the Declaration to be the ſame with 
the Deed, bur only that he (old divers parcels, which although 
they be all one in name, may notwithſtanding be ſeveral ; and 
mrendment will not help it, and of that opinion was the 
Court : and therefore upon Error brought the Fadgment was re- 


verſcd, 
| Savil and Roads Cafe. 

1937. Debt in Lendon againſt T, 8. of Wakefield in Com. Pr &- 
dif. conditioned to pay 1004. at Wakefield, The Defendant (ard 
he paid the 1001. at Wakepeld predif. in Com. Eborum ; The 
Tryal was De vicenetos de Wakefield in Com. Eborum : It was 
holden crronious, for he is named of Wakefield petit, which 

, $ 
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is to be incended in London,and when he pleads payrnetit at Wabs 


field predi8. iris to be inrended at Wakefield predif. in London; 
and the words in Coms Ebor um idle 
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Waldoand Lamberts Caſe. 

1733. A#ion upon the Caſe againſt a Sheriff, He delivered4 
Latitat tothe Sheriff ro arreſt I. $. and that he arreſted him and 
ſuffered him to eſcape; The Defendant ſard, he did arreft him 
prout 3 bur afterwards in the County he reſcue himſelf per gent 
of the County , - abſque hoc that he ſuffered him ro eſcape at Weſt- 
minſter : Reſolved by the Court no Plea, for the Sheriff at his P& 
Til ought to keep his Priſoner, and may take poſſe comatuy of the 
County to arreſt any one upon mean Proceſs, and although Proceſs 
ſhall be againſt the Recouſſors, yet that js no anſwering to the A. 
(tion brovghtagainſt the Shertff for the Eſcape. 

\. Dell ani Ferebies Caſe. 

1939. Aſſumpſit. Whereas the Plaintiff had proſecuted ſuch 
a ſuit in N. and they were at Iſſue, in conſideration he would 
ſtay from farther proſecution of the ſaid Suit, rhe Defendant 
promiſed him to-pay all his charges & expences laid ont therein, 
and ſaid he did forbear and expended ſuch a ſum : It was ſaid 
that although he did forbear to proſecute he might after proſe- 
cute, and therefore no good conſideration : Bur the Court held 
the conſideration good; for the ſtaying of a Tryal of a Cauſeis 
a good ground of 4#ion. pos 

Hayward and Lypſons Caſe. wm” 

1740. A#1on upon the Caſe againſt the Defendant calling him 
Mercatorem extraneum ; The parcies were as Iſſue, and the Ve- 
nre wasall of Denizens , and the Defendant did not. pray it t9 
be de medietats Lingue : Adjudged the Tryal to be well, 

 , Waller and Cronts Caſe, | | 
1541-Debt upon 0bligation,conditioued, If thePlantiff enjoyed 
ſuch Land till che full age of I.S.% 1f 7.S. within a month aſeer full 
age madeAſſurance of the ſame Land to the Plaintif, then, dye. 
the Defendant ſaid I. $. is not of fali age, bur doth not anſwer if 
the Plaintiff hath enjoycdit,in the mcan time,and therefore hol- 
denthe Plea not good. 
| Clark and 7 ames Caſe; ; «4 
* * 1742.Aion for Words, viz. calling him Thiefat D.in Com.F. 
the Defendan: juſtified, for-thar he had cammiceed a Robbery ar W- 
: 1 
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in the ſame County ; Iſſue, De ſon tort Demeſne, The Fenire was 
from W. only, and ruled good. 

Ledſam and Labrams Caſe. 

1743: Trover of 10 Angels and converting of them , The 
Defendant ſaid, there was a Wager betwixt che Plaintiff and one 
I. S. concerning the quantity of yards of Velvet in a Cloak, an4 
the Plaintiff and I. $. each of them delivered into his hands 10, 
Angels ; and agreed, that if there was 1o yards of Velvet in the 
Cloak, then they ſhould be delivered to I. $ and if nor, to the 
Plaintiff, and ſaid, upon meaſuring of the Cloak it was found 
there was 10 yards of /elvet therein, upon which hedelivercg 
them to I. S. which is the ſame conyeriion: It was holden by , 
the Coxrt the Plea was nor good; for it may be the meaſuring 
was falſe, and therefore he ought to have averred in fatto, that 
there was 10 yards, andrhat ſo it was found upon the meaſu- 
ring, and he might have pleaded the general Iſſue and given all 
the matrer in evidence, for when hedelivered it according tq 
the intent of the Bargainit is no Converſion : Adjudged for the 


Plaintiff, 
| Pain and Rotcheſters Caſe, 
1744. Conſpiracy for procuring him falſely and maliciouſly to 
be indited ot a Robbery, Defendants pleaded, they were robbed 


upon the High-way by perſons unknown 3 whereof one of them 


rid upon a brown Gelding ; one of them riding upon a brown 
Gelding the Plaintiff had ſuſpicion of him, and complained co 8 
Tuſtice , who examined the marter, arid adviſed the Defendants 
to exhibit a Biff of Indiftment for that Robhery ; which one of 
the Defendants did, upon which the Plaintiff was indifted , 
which is eqdem conſpiratio and procuring of the Indi&ment : The 
Court held ir a good caule of ſuſpicion, becauſe one of chem ha- 
ving notice of the Complaint abſented himſelf, ſq as he could nor 
be apprehended, having notice of a Warrant granted our for the 
apprehending of him : Adjudged for the Defendant , Vide Cham- 
bers Caſe, C r0, 3. part goo accordingly: ena 
| Colgate and Batchelors Caſe. 

1745. Debt upon Obligation the Condition was, If R. B. the 
Son of the Defendant , doat any time before ſuch a Feaſt which 
ſhall be r604 cither as Apprentice, Servant or otherwiſe uſe the 
Trade of an Habadaſber within the County of K. Then iſthe ſaid 
R. B, do upon requeſt pay to the Plaintiff 20 1, chen, (7c Re- 
ſolved , that both the Obligation and Condition were againſt Law, 


| foras ell as he might reſtrain him for atimein one place, he 


mighr 
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might refirein him for « longer time in other places, which is a: 
gainſt che benefit of the Cmmon-wealth : Adjudged for the De+ 


fendant. 

. Flud and Penningtons Calc. ; 
© 1745. Scire facias upon a Judgment in Debt againſt Ter-Te- 
241ts, the Sheriff returns Scire facias I. B. tenento unins Meſſuas 
gi; who appears and pleads he 1s nor Tenant againſt the Return 
of che Sheriff : Adjndged no Plea. 

Sir William Clerks Caſe. 
1747. Aim upon the Caſe againſt the Sheriff, for that a Ca- 


pigs utlagatum being Aclivered him to rake I. $. returnable ſuch- 


a day he did nor return the Writ : Some of _ held ir 
was but a matter of. contempt in the Sheriff, for which only 
he ſhould be amerced z orher of them ſaid, although the Court 
might puniſh him for the contempt 3 yet the party having loſs 
by not returning the Writ might have his A#10n upon the Caſe, 
24ere, It was not Adjudged. 

Robinſon and Vicar of Kimboltons Caſe, 

1943, A Retry was impropriated in the time of King E, 3. 
and a Vicar then endowed, with Tyth wood allowed to the Vi- 
car ; there had notbeen a Vicar therefor 160 years, ill af late, 
the Plaintiff procured aPreſcription to It byLaps from the Queen: 
Fr was the opinion of the Court , that alchough the Endowment 
of the Vicarage is alwaics taken out of the Parſonage, and ſo 
In caſe of neceſfiry may be reunited toi; yer by the nor preſerſt- 
ing of a Vicar which is the default of the Parſon 3 it ſhall not be 
4 diſcontinuance of the Vicarage. 

Mellows and Mays Caſe. 
” 1749. A.and his Wife were Tenants for Life , The Leſſor aft 
terwards by Deed Indenture between him the Leſſees and their 
Son, let ic co A. and B. and their Son, Habend. a die datus Ins 
denture for their Lives and made Livery ſecundurn formam Char- 
te: Reſolved, the ſecond Leaſe was void, and the Livery afrer 
made, will not make ir good : But they held it ro be a Surrender 
of the firſt Leaſe. 
The Biſhop of Hereford and Scorys Caſe. 

1750, It was Reſolved in this Eaſe, That alrhongh Leaſes 
made by the Biſhop of their Demeſnes were good by the Starute of 
32, H. 8, if confirmed by the Dean and Chapter : yet the Statute 
of 1. Eliz. ſo reftrains the Common Law, Thar no Leaſe or Grant 
by Biſbops, Fc. (unleſs ro the Queen_) except Leaſes for 2t 

ears or 3 lives , whereupon che ancient Renr 15 reſerved, ſhail 


ood, 
. Paſch, 
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Bellow and Langdons Caſe. F 

1751. Treſpaſs tor breaking his Cloſe and killing 200 of his 
Conies, The Defendant ſaid he had Common appurtenant to 
his Houſe by Preſcription, and juſtifyed the killing of them d- 


. mage feaſants : Reſolved, the Ples was not good, for that the Co- 


ny 15 a Beaſt of Warren and profitable, and the keeping of chem 
by the Owney upon his own ſoil is lawful,and che killing ofthem 


; Dor juſtifiable, 


Holdringſhaw and Rags Caſe. _ 

1752. Treſpaſifor entting his Houſe and taking his Goods, To 
the Goods, che Defendant pleaded, Not guilty, to the Teſt he ju- 
ſtified,thar the Plaintiff was indebted to him in ſuch a ſum,8& by 
Licence of the Plaintiffs Servant, the door being open, he encred 
to demand his Debr : Reſolved, that a man cannot cnter into 2 
mans Houſe ro'demand a debt, unleſs it be averred the Debtor was 


” inthe Houſe, which was not done in this Caſe, and therefore 


adjudged againſt the Defendant. 
Eden and Lloids Caſe. . : 
1753: Error of a Judgment upona Fudgment in Aion upon 
the Caſe by an Informer tam pro Domina Regina quam pro Jeip- 
ſo;Thar upon a Capias atlagatum,the Defendant beingarreſted, he 
ſuffered him to eſcape the Plaintiff nor ſatisfied 3 The Error ab 
ſigned was,becauſe the A#ion was brought by him and thefQueen, 
whereas it ought co be broughr in his own Name only : Reſot- 
ved, that the perſon Outlawed, being ſuffered to eſcape , It was 
aſwel a contempt to the Qvzen, as a prejudice to the partie , and 
therefore the Afion brought by them both was warrantable : 
But becauſe the Defendant 1n the firſt Aion was named of S. 1g 
the County of N. and the arreſt is ſuppoſed apud S. predi. ſo as 
it was tortious and cannot ſo be an Eſcape : It was holdenan in- 
curable Error, and the Judgment reverſed. 
Cox and Humfreys Cale. 
1754 Words of the Plaintiff, viz. His Bay (Tanuendothe Plain- 
tiffs Wifes Son) hath cut my purſe, and he knowing of it hath re» 
cetved'it : Adjudged Attiouable., 


Sir 
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Sir Ed Cleer and Parkers Caſe. 

1755. A. had 3 Mannrs and conveyed 2 of them for a Fointure 
re his Wife, and prefermenrt of his Children, and afterwards made 
a Feofſment of the 3. Manno» to ufes and limitations of his laſt * 
Will; all the Lands being of equal value and holden in C apite , 
and afterwards by his Will deviſed this Maanor : It was Refuved 
zr was a good limitation of the entire Mannor,and that he ſhould 
take it, nor as Deviſee by the Will, but the Feoffmeht being to the 
uſe of his Wil, he ſhall rake it by the limitation . and not by the 
Deviſe. 

Fountain and Rogers Cale. ; 
755. Words, viz. Thou art 4 Rebell : Adjudged not aQtio« 


Bable, 
| Brook and Wiſe Caſe. 

1750. Words, viz. Thou art a Pockie Knave, get thee home t9 
thy Pockie Wiſe, her Nnſe is eaten with the Pox, Reſolved, the 
words are A#ionable, for it ſhall be intended the French Diſ+ 
ra/e, 

Peys Caſe. : 

1958, One deviſed his Lands to I. 5. from Mich. following 
for 5 years, the Remainder after to the Plaintiff and his Heirs , 
#nd he dyed before Mich. It was Adjudged a good Remainder, 
for ic might well expe, for in Caſe of a Deviſe , the Freehold 
in the mean time ſhall deſcend ro the Heir and veſtin him. 

Shidmore and Winſtons Caſe. | 

1759. Debt by an Adminiſtrator ; The Plaintiff declared, that 
the Adminiſtration was committed to him by the Biſþ1p of St, 
Davids, but ſaith not Loci iſlivs Ordinarims cut Adminiſtratio per- 
7inet : It was the opinion of the Court ir was good, and chat he 
*s Ordinary unleſs Adminiſtration be alleaged 15 to be committed 
by one who hath a peculiar FuriſdiFion, Vide Cook 3. part 907+ 
Woodward and Thompſons Cale accordingly. 

Baſp»0l and Longs Caſe, 

1760. The Cuſtom of the Mannor of N. was, That if any Copy- 
bolder Sarrendred to the uſe of another and his Heirs, and heto 
whoſe uſe the Surrender was tnade did not come at the next 
Comrt before the 3. Proclamation made thereof, to take it that he 
ſhou!d be barred and the Lord ſhould ſeiz it as forfeited : That 
F. S. was a Gopyholger in Fee,and Surrendred ic to the uſe of him- 
felf for Life, and after to the uſe of the Plaintiff and his Heirs 3 
and at the next Court 3 Proclamations were made and yone came 
to claim it, and at the next Court the Lord granted ic to L. in 
Fee: Ic was Reſolved inthis caſe, That this cuſtom whichgoes 
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in deprivation or bar ofan Eſtate ſhall betaken ſtritly, and tha* 


: the Nen-claim of the Tenant for Life, ſhall not prejudice him 


in the Remainder , nor make a forfeiture of his Eſtate: 
Lady Shandoes and Simpſons Caſe, 

1951. Error of a Judgment, where the Plaintiff declares in 
Debt for 255 |. for ſeveral Retainers to Embroider feveral G owns; 
Error afligned, becauſe the Plaintiff detlares(intey alia)Thartthe 
Defendant retained him ſuch a year, day and place to Embroi- 
der a Satten Gown for a Maid-Servant of her Daughters, and 
to take for it 40s. and the Embroidering of anothers Gown is no 
good confideration : Burt the Court held 1t to be a good conſidera» 
tion, in regard he did it ar her requeſt. 

Rippon and Nortons Cale, vide before pl. 1700, 
Eaton and Ap- Haryys Caſe. 
' 1762, Error ofa Judgment at the Seſſions apud Denbigh, That 
In an Eje#jone firme of Land in Denhigh-Lewelling and Iſtred-Ca- 
non; the Venire was awarded de Viceneto of all the Towns, and 
the Sheriff returned in this manner, viz. Executio iſtius Brevins 
patet in quodam Panello huic Brevi annexo, and the Pannel was if 
this manner Nomina Furatorum de Viceneto de Denbigh-Lewell- 
ing o& Iftred omirring ( Canon) (o from one of the Towns no Furor 
was rerurned : Butche Court held ir good enough, for - when this 
Writ is endorced, Executio iſtivs Brevixs, it ſhall be intended du- 
ly executed inall points, and Itred and Iſtred-C4non ſhall be in- 
tended to be all one. 

; Chambers and Hubbards Caſe; | 

1763. Aſumpſit, In confideration that he with T. S. would be- 
come bound for the payment of 10 4. with the Plaintiff the De- 
fendant promiſed to do ſuch ana, and alleaged he became 
bounden with I. $. in 201. cum conditione ſub ſcriptum for the 
payment of 104, It was found they beeame bound in rhis may» 
ner, viz. Noverint nos, (4c. Obligari to the Defendant in Decem 
Libra, fc. Eſt defecerrmus in ſolutione, tunc Obligamms nos it 

ol (o as it 1s Quaſi a condition inſcribed in the Obligation it 
ſelf, and nor ſubſcribed: Two ofthe Juſtices held it was found 
= Plaintiff Two contrary, not Reſolved, But it was ad» 
Jorned. 

Chicheley and Bakers Caſe. 

1764. Words,viz.Thou haſt ferged a Recognizance taken before 

Fiſber and others : Adjudged the words ationable. 
Lord St, Fohnand Bandrings Caſe. 
1765S. Debt as Executor to the Lord St, Fobn dead, againſt rhe 


Exeeutor of the Heir who was to pay 8 Relief; It was ſaid _ 
B the 
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The Executor of the Lord neither "by the Common Law nor by the 
Statute of 32. H. 8. could maintain debt for a Relief due to the 
Teftator 3 and 2. that jr lay not againſt the Zxecutor of the Heir 
beinga perſonal duty by the Teftat or : Reſolved, for the firſt both 
r the letter and intent of the Srature it being a duty to the Te- 

ator though not an annual Service; 2. It lay againſt the Execu+ 

ror of the Heir , for his Teſtator was charged as a duty due by 
him, for which he might not wage his Law, wherefore his Exe» 
Eator is chargeable. 
Cox and Crapnel; Caſe. 

1766, Trover and Converſion againſt Husbund and Wife , fup. 
poſing the Trover by both during the coverture, and the Conver- 
Sion by the Wife only : The Defendants pleaded, Quod ipfi non- 
ſunt culpebiles : The opinion of the Court was,that the Iſſue ought 
to have been Qued ipſa non eft inde culpabilis, and a Repleader 
ararded. 

Rich and Bridges Caſe. 

1767. Aſſumpſit, Whereas the Plaintiff was to deliver to I. 8, 
20 Combs 01 Barley ſuch a day 3 The Defendant in Conſideration 
that he would deliver it to the Defendant , promiſed to deliver 
It to I, $. atthe day : Reſolved ro be no Conſideration to ground 
Aſumpſir. 

Dev-nt and Pophams Caſe. 

1968. Treſpaſs and declares againſt the Defendant nuper de C. 
In Com, $, Chandler ; The Defendant ſaid, that the day of the 
Writ brought he was Gent. The Court held it no Plea, becauſe 
hedid not traverſe, that he was a Chandler. 

Williams and Greens Cale. ; 

1969. Debt upon a Bil, the Defendant ſaid, the Bill was des 
livered asa Schedule upon conditition , that if the Plaintiff deli. 
vered to hima Horſe ſuch a day it ſhould be his Deed otherwiſe 
not, nd the Plaintiff had not delivered the Horſe, and ſo Non 
eft fafium : Holden no Plea, becauſe a Deed cannot be delivered, 
to the party as an Eſcrow. 

Gravenor and Metes Caſe. 

1770. Diſceit, for that he ſold him 2 Oxen, and warrented 
them to be ſound abſque infirmitate , whereas they were not, 
vpon Not guilty, The Defendant found Nor guilty to one, and 
Guilly as to the othcr 3 moved in ſtay of Fudgment, that the 
Warrant was joint, and now being found Gur/ty bur of one, it is 
notthe ſame Warranty : The Court held it well enovgh for the 
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 _ Colbrook and Fofters Caſe, ; 

1771. Debt upon Obligation of 200 f. The Defendant ſaid after 
the 4#ien brought, he paid the Plaintiff at D. 60 {. which he 
received 3 holden no Plea, becauſe he ſhewed not an Acquit« 
tance, or a Releaſe :cſtifying 1t. 

| Hangate and Meaſe Caſe. | 

- 1972, Debt upon Arbitrament , The Plaintiff and Defendant 
ſubmitted themſelves to the Arbitrament of 1.S. ſoas the Arbt- 
trament be made and publiſhed atrigue partium pr adit. before 
ſuch # day; It was made and publiſhed to one of the Defendants * 
The Court held it no ſufficiepr publication ofi tz becauſe it ought 
to have delivered emnibu partibus, Vids Cook, 5. part 107, 

Docket and Voyels Caſe. : 

1973. Aſſumpſir, in conſideration the Plaintiff at a day then 
—_ at the Defendants requeſt had lent him 3o /. for ſuch a time, 

e promiſed to lend the Plaintiff upon requeſt 301. forayear, 
or otherwiſe give him 4>s. Adjudged that being upon a Conſi- 
deration paſt and executed, it was Do Conſideration to ground 
Aſſumpſit upon. | 

Parham and Nortons Caſc. 

1774, Replevin, The Defendant made Convſans as Bailiff to 
T. $. for 10 s. for an Amercement, 20 s. for a Rent and 20s. for 
a Relief; The Plaintiff to the Amercement traverſed the Pre- 
ſcription to hold Court, and the Rent paratis fuit oF obtulit to 
the Bailiff ; to the Relief, that rhe Tenant dyed ſeiſed, and the 
Land deſcended to 2 Coparcenors , who with their Husbands en 
ſeoffed the Plaintiff, and demanded Fudgment : It was Adjudged 
thar the bar for the Relief was inſufficient, and the acceprance 
of the Rent no har of the Relif ; for the other Iſſues a Repleas 
der was awarded. 

Hardman and Hardmans Caſe. 

177$. Debt upon a Bif, which was this, Memorand, That 1 
John H. the younger do acknowledge my ſelf to owe, and tle promiſe 
to pay to my Mother Agnes H. the ſum of 101. at any time aftet 
the Feaſt of B. whenſoever ſhe ſhould require the ſame , if my ſaid 
Mother be then alive; and for the payment thereof I bind my ſelf, 
my Heirs, Executors, oye. t» John Hardman the elder my Father : 


"And Adjudged a good Bill ro Agnes, by the words in thefirſt 


part of rhe Bil 
Gibſon and Brooks Caſe, vide before, pl. 17429, 
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Daws and Boltons Caſe: 

1975. Words, viz. Thou art a Knave, and haſt received ſtola 
Swine, and haſt received a ſtiln Cow, and thou kneweſt they were 
ftolen : Adjudged not aftionable, 

Lea and Exelby's Caſe. | 

1777. Aſſumpſit, The Defendant being paſieiſed ofa Leaſe for 
years, the Inheritance being the Plaintiffs 3 in conſideration the 
Plaintiff promiſed him to pay him ſuch a ſum of money ſuch a 
day and place, the Defendant promiſed upon pay ment'thereof 
to ſurrender ro him his Leaſe; and alleaged, at the day and 
place he rendred the money , and che Defendant had nor ſurren- 
dred his Leaſe, bur ſaith not that the Defendant refuſed : It was 
the opinion of the Court, that his Plea of tender only was not 
ſufficient , but he might plead and ſhew farther , that none was 
there to receive ir, or that he refuſed, and a render without re- 
fuſal was not good, 

Brown and St. Fohns Caſe. 

1797. Words, viz Tou bave committed Burglary in breaking 
his Houſe Cinnuends the Houſe of one 1.S._) and ſtealing his goods: 
Adjudged not Attionable. 

Latham and Humphreys Caſe. 

1978, Words, viz. Thou haſt cut my Purſe, therefore I charge 
thee with Felony : Adjudg:d the words not attionable, kecaulc 
hedoth nor ſay Cut i1 felonio! ſly. 

' _  Blifield and Grimes Cale, 

1779. Scire facias upona Fudgment in Debt , the Defendant 
pleaded in bar, that the Plarntiff upon that Judgment had ano 
ther time brought Scire facias againſt the Bail, and after he re- 
leaſed ro the Bail all Attions and Demands ; Whether this Re- 
leaſe ro the Bail ſhalj bea diſcharge to the Principal , Ruere, 
not Reſolved. 

Houſe and Laxtons Caſe. 

1780. Ejefimne firme, That he 16. Fan. 44. Eliz, by Inden- 
ture date 2. Fan. demiſed, the Defendant (aid before the Leſſor 
had any thing the Queen was (ciſcd and by Lerters Patents cons 
veyedir to T. who let it to the Defendant for years, whereby he 
was poſleſſcd till the Leffor of the Plaintiff expelled _ = 
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diſſciſed I, and let to the Plaintiff; the Plaintiff ſaid his Lefſo” 
was ſciſed in Fee and letto him prout abſque hoc, he diſſeiſed F- 
All the Court held a good Replication for the material matrer 
alleaged in the Ber is the Diſſeiſin, for thereby the ricle of the 
Leſſor of the Defeniant is confeſſed and avoided, and ir fuffiſerh 
the Plaintiff co maintain a lawful ſeifin in Feein the Leſſor, and 
to deſtroy by traverſe that which deſtroys his title, and he needs 
Qor co make a higher title. 
Andrews and Lord Cromwels Caſe. 
1781. Error of a Ju{gment in C. B. inan Aﬀiſe againt A-anl1 
I9 others ; The Writ was bronght by all of them rerurnable Hif, 
43. bur nothing being dons, Quindina Paſch. 43. Eirx. The 
Lord Cromwel (ued a Scire facias, Qvare Executionem habere mn 
deber returnable Quingue Paſch. That Term nothing was done, 
bur a Rule given A. to align Errors the 4chday of the nexc, 
Term; at which day A. only aſſigned divers Errors in the Re- 
cord, The Lird Cromwel pheaded In nullo eft erratum: It was 
moved, That they ſhould not proceed to the Examination of the 
Errors, becauſe the Writ was not good, for it is diretted ro the 
Chief Fuſtice of the Commn Pleas and ſuppoſcrh, the Afſiſe was 
ſummoned beforeſuch , and the Write mentions not how the Re- 
cord came in C.B. viz.By Adjournmemn pro difficaltate,or how it 
was ſent cthicher : All che Fuſtices held, that in regu'd, as theex- 
preſs BookofF. H is, That this Writ lies where the Record is 
broughtia C. B. for difficaley , an no Preſident can be ſhewel, 
that any other Writ hath <ver been allowed in any other man- 
n*r, they held that this was not now allowable, wherefore the 
writ Was abated, and Execution awarded. 
Colſton and Roſſes Caſe. 

1782, Aﬀtion upon che Caſcagainſt Sheriffs of Torb, Thar ac- 
cording ro the Cuſtom of 7. he levyed a plaint of 15 /. debt a- 
gainſt L. in the Court of Guild-Hall there, and had a S»ymm ns 
returnable the nzxr Court which was returned, and a Capi as 4- 
warded retornable before the Defendanrs the next Courr , 
which day the Serjeant recurned Cepi Corps of paratum habait, 
anq L. was committed to the G#21 under the caſtody of the D2. 
fendants there ro remain till he ſacisfi-1 rhe Debt, or che PlataciF 
ft inde precluſut; an4 that the Plainuff nor being ſatisfied , the 
Defenants ſuffered him to go at large 3 The Defenlanrs (ati ch{y 
ler him go atlarge by reaſon of a Writ of Priviledge awarded by 
the Councel of Tork : Ic was the opinion of the Courtic was n5 
g20d har, for the Writ of Privilege was nat a g224 Warrant 
£2c1:m, ant rh:y are ac thete perile ro rake heel Upon what 
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Warrant they let a Priſoner go out of their. Cuſtody ; and 
therefore the A4ion did well lic againſt the Defendants ; Ad- 
judged for the Plaintiff. 

Elwin and Montford; Caſe. 

1783. A Judgment was revericd in K. B. by Error, becauſe 
there was not any Bail filed for the Defendant. 

Corn and Parſlwes Caſe. 

1784. A Judgment reverſed, becauſe upon a challenge to the 
Sheriff, the Vemre was awarded to the Coroners and returned by 
them, and at the Niſe prics, a Tales was returned by the new 
Sheriff de circumſtantibus. 

Grice and Chambers Caſe, 

1785, Error of a Judgment in N in Debt upon Obligation ; 
where the Defendant contelled ir to be his Deed, but according 
zo the Cuſtom prayed Qaod inquiratur de debito; a Precept was 
awarded to make enqueſt , which rerutned and found ic to be a 
ſum certain for which the Plaintiff had Judgment 3 This was 
aſſigned tor Error, but becauſe ir was done according to the Cu+ 

= 3 Ic was not reverſable and the Fudgment was aftirm- 
cd, 
Ke Bendl'fs and Philips Caſe. 

1786. Debt, The Defendant in conſideration of 100 0. grant- 
ed to the Plaintiffs Father an annal Rent of £o 1. iſſuing ouc of 
the Mannoy of D. for 60 yeais with a Nomine pene for not pay- 
ment, and his Father deviſed the Rent to him z and for the ar- 
rearages of Rent and Nomine pene, the Aion brought ; The De- 
fendant pleaded the Statute of Uſury, and ſound agatoft him : Te 
was ſaid debtlay nor, but a Writ of Annuity, and the Nomine pz- 
ne «1d not paſs to him by the deviſe : Reſolved, That being a 
Rent for years debt lay, and that the Nomine pene pallcd as inci- 
denc to the Rent. | X 

Gaſcoyn and Longviles Caſe. ; 

1781. Reſolved, That an Office finding one was ſciſed 1n Fee 
the day of his death, though ir find not his dying ſeiled 1s good; 
but an Office ſinding one held ſuch Land of the Nueen the day 
of his death , withour finding the Eſtate or Scifin is void, 

LEY Bedingſields Caſe, 

1988 Tenant in Tail Covenants to ſtand ſciſed to the uſe of 
hirmlielf for Life, and after co the uſe of his eldeſt Son and his 
Heirs, andafter covenants to levy a Fine to the ule of a Stranger , 
and his Heirs, which he levies accordingly and dies ; Reſolved, 
the Son ſhall not have the Lend by the firſt Coyenanr, for when 

Jengnt ja Tail covcnantcd to ſtand (c1led ro the uſe of himlel 
- _ : #4 hs © 4 * . 4% 44 #4 5h © 68 «© % + . # » % or 
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for Life it was as much as he could do, ani then the)Remainder 
over is void. 

Penington and Lyſtons Caſe. | 

1789, Tenant in Tail bargained and fold Lands in Fee, The 
Bargaine? levyed a Fine with Proclamation; 5 years paſſed in 
the Liſe of the Bargainee and afterwards he dyed : Reſolved, 
this Fine ſhould not bar the Iſſue in Tail , bur char he have new 
$s years after the death of his Father, for che Iſſue 1s within the 
ſaving of the Statute, 

Walter and Pigots Cale. 

1790. Debt upon Obligation, de ſeptingenta oF quinquaginte 
libris : The Obligation was in ſeptuagentis oF quinquagentis It 
bris, the condition for payment 500 {. Reſolved, the word ſep- 
tuaginta ſhall be taken for ſeptingenta,according to the old verſe, 

Ginta ſignat decem, ſed Genta dat t1ht centum. 

Ward and Lavils Caic. : 

1791. Replevin, The Plaintiff counted of the taking at D. 
without ſaying in quodam loca vocet, and ruled not good, and 
rhe place is pur 1n the Count , to give notice tro what the Defen+ 
dant ſhould make his circle. 

Sir Chriſtophers Heydons Caſe. ; 

1792, Scire ſacias upon a Judgment in Debt againſt Sir W. 
Herdon, ſued againſt Sir Chriftopher and his Ter-Tenants ; Sir 
Chriſtopher pleaded in abatement of the Writ, becauſe a Scire- fa- 
ctas was not ſued firſt againſt him as Heir ; before the Writ ſued 
againſt the Ter-Tenants : The Covrt held the Plea ill, and that 
the Writ was good. 

Tube and Cheebs Caſe. 

1993. Debt for Arrearages of Annuity : Reſolved, thata Re- 
leaſe of all Afions before the day of payment not good z becau e 
a Releaſe cannot diſcharge a day nut then in bcing. 

Stebs and Benets Caſe. 

1794. Replevin, for taking his Beaſts ina place called S. in 
W. the Defendant avows for Damage feaſant in 16 Acres of Pa- 
flure; The Plaintiff ſays, the place where the taking was con- 
tains 2 Acres of Paſtnre only , and the Defendant took the Cattel 
there de injuria ſua propria, ebſque hoc, that he took them in 
Predi8. locowvocat SB. in W, containing 16 Acres: Adjudged no 
good traverſe. 

Field and Winlows Caſe. 
_ 1795. Debt upon Obligation by the name of Fobn W. whereas 
intruch , he was named inthe Obligation Famer W. Adjudged 
the A4ion did nor lic, | 
Mich, 
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The Lord Sands and Pinders Caſe 

1795. Treſpaſs, The Defendant ſaid he was feiſed of, and in 
the ReFory otthe Pariſh Church of M. and of a Meſſuage called the 
Parſonage Houſe in hisDemeſn as of Fee inthe righe of the Church, 
and that he and his Predeceſſors, Refors time out of mind, gc. 
have had a way from that Meſſuage over the place where, (9c. 
inan Hamlet called L. to carry his Tythes in the ſaid Hamlet to his 
Houſe : It being found for the Plaintiff: It was ſaid, that the 
Preſcription was not good , becauſe he alleageth ir to be in him- 
ſelfand his Predeceſſors Parſons of the ſaid Church, bur doth not 
ſhew that he was Parſon there : But norwithſtanding that the 
Preſcription was ſaid to be good, becauſe it is all eaged, that he is 
clericus and ſeifſed of the Parſonage injure Eccleſie , for none 
can be ſciſcd in jure Eccleſia, bur the Parſon : 2. ObjeF. not al- 
leaged in what Town the Meſſuage was, to which he claimed 
the way : Reſolved good enough,for it ſhall be intended the Par- 
ſonage Houſe is in the Town where the Pariſh is alleaged tobe, 
viz. in M. Adjudged for the Plaintiff. 

Clerk and Penkevens Caſe. 

1797. Words, viz. Thou art # lewd Fellow, for thou haſt drawn 
ſpch a man to perjwy : Adjudged by 411 the Fuſtices and Barons the 
words were Adtionable, fot it is all one, as if he had laid, Thou 
had ſaborned a man to perjure himſelf. 

Salter and Butlers Caſe. | 

1958. Trover and Converſion; The Defendant juſtified by rea+ 
ſon of a Rent granted to A. his Executors and Aſſigns for the life 
of B. out of Black-acres, and ſhewed that A. 1s dead, and he as 
Adminiſtrator diſtreined for the Rent in Black-Acres, and avered 
the Life of B, Reſolved, the juſtification was not good, for by 
the death of A. the Rentis determined, and cannot come tothe 
Executors or Adminiſtrators, for it is not a thing Teftamentary,bur 
a Freehold; but if the Rent had continued , then the taking of a 
thing for a Diſtreſs had not been a Converſqon. 

Buſterd and Coulters Caſe. 

1799. Husband and Wife (ciſed of the moity of the Mannor 
of F. to them and the Heirs of the Husband, levyed a Fineto 
F $. who ivffered a common Recovery in which the Hu sband a- 

cnc was vouched,, and the Recovery was go the uſe of the Ce- 
; nuſes 
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nuſce and his Heirs 3 he made a Feoffment to A. who thereof enfe- 
p offed B. and C. in Fee : Afterwards an Exchange was had be- 
| tween A. B, and C. and executed, which was of the moi of 
the Mannor,of I. for the 4th part ofthe Mannor of D. B. and C. 
Exchangees of the 4th part enter, and enſeoff E. the Hasband 
dyed , the Wife entred into the moiry of the Mannor of I. A. re- 
encred into the 4th parr of the Mannor of D. Reſolved, that the 
Exchange was alrogether defeated by the eviſtion of the Eſtate 
for Life, and that aſwel where the Eſtate in parcel of the Land 
dt defeated , as where parcel of the Land it ſelf 1s defea- 
| ted. 
; Ruſſel and Granges Caſe. 
h 1800, Aſumpſer, found for the Plaintiff; It was moved in 
ſtay of Judgment, becauſe the Record was centred, (oF predi#. 
| The. venit per Attornatum ſuum; oF predift. F. per Attornatum 
ſuum, (x preditics Thomas, deſendit, tyc. Et predift. Thomas fimi- 
liter, loas John never pleaded, and fo no Iſſue was joined : Ic 
was holden by che Court, it was but the Miſprifion of the Clerk, 
wherefore ordered to be amended, and Judgment for the 


| Plaintiff. 
| Colſton and Harris Caſe. 

18or. Aſſumpſit, Controverſie was between them in the Spi- 
ritnal Court for Tythes, they pur themſelves to the Award of I. 
S. concerning the premiſſes, and in conſideration of 6 &. given 
the one to the other ; one aſſumed to the other to ſtand to the 
Award of 1.5, or to pay 101. I.S. awarded the Defendant ſhould 
pay to che Plaintiff 40 s. for the Tythes ſuch aday 3 moved the 
Award was void, becauſe nothing is awarded to the Defendant 
to have, or to be freed from the Sairts : The Court held the Ar- 
bitrament void , and the Aſſumpſit ſhould not bind che Defendant 
| to perform lt, 


Willymte and Wettons Caſe. 

1802, Words ſpoken of the Plaintiff to I. $. viz. Go follow 
Suit againſt Willymote for ſtealtng thy 2 Kine, and hang bim, or 
Twill hang thee : Adjudged the words ationable, for the words 
impart, that he had feloniouſly ſtoln chem , otherwiſe he could 
pot hang him, 

Moile and Ewers Caſe, 

1803. In Tr: aſs, upon Evidence it was moved , That where 
an Indenture of bargain and ſale between I. $, of the one Part, 
and I. D. of the other part, andin the end thereof a Letter of At- 
torney to I. N. to make Livery was produced in Court , that it 
ſhould be void becauſe the Attorney was nat party to the _ 

| T 
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The Conrt ſaid, it was good enough, for in many ſuch Indentures 
are ſuch Letters of Attorney, and itis a common Aſſurance and 
therefore good, 
2 Gore and Moortons Caſe. 
- 1804. Words, viz. Thou art a forſworn Knave, and that I will 
prove, for thou waſt forſworn in the Hundred Court (innuends Ste- 
yerron Hundred-Court) Adjudged the Aion did not lie, becauſe 
jr djd not appear It was 4 Court of Record, nor any Court of 
which the 7 uſtices here ſhould rake Conuſans, 

Waller and Campians Caſe. 

180s: Debt for Rent upon a Leaſefor years, ſuppoſing that 
apud. C. he demiſed ſuch Lands excepting one Acre jacent (5 ex- 
hen in H. in Com. predif. Habend. from the Annunciation laſt 
paſt, Virtute cujus intravit. (4 habuit Tenamenta predif. from 
the ſaid Annunciation 3 It was ſaid the Declaration Was not good, 
becauſe not any Town named where the Land lay 3 and alſo be- 
cauſc it is alleaged, Habait, fyc. from the Annunciation laſt, gyc. 
which was before the beginning of the Leaſe, and thereby he is a 
Diſſ-iſor, and ſhall not be inby the Leaſe : Burt the Courr Reſol- 
ved, it was well enough, and ir ſhall be intended, that he occu- 
Picd before the Leaſe by agreement. 

Garnon and Hodges Caſe. 

1806, Aſumpſit, In conſideration the Plaintiff ſhould nſe his 
endeavours to procure the Defendants Father to aſſure (ſuch 
Lands, he would give to the Plaintiff 100 4. if he procured the 
Father to make the Aſſurance , upon Non Aſſumpſit found for 
rhe Plaintiff : It was ſaid the Declaration was not good, becauſe 
no place is alleaged where the procurement was: The Excep- 
tion not allowed by the Court , for the promiſe is in confiders 
tion he ſhould uſe his endeavours 3 whereſore good enough. 

Day and Penkevenrs Cale, 

1307. Words, viz. Thou art not ſo honeſt a man a thou takefl 
thy ſelf, for thou haſt drawn ſuch a man to Perjury : Adjudged the 
words actionable, and the 7udgment affirmed upon a Writ of 
Error brought in Exchequer Chamber. 
| Poultney anFWilkinſons Caſe. 

1908. Words, viz. Thou art thrice perjured in thy anſwer in the 
Chancery to my Bill: Adjudged the words attionable, though 
not a'leaged any particular in which he was perjured, 

Garry and Sanderſons Caſe, 

rBog. A. Copyholder in Fee, ſurrendred to the uſe of one in 
Tail with divers remainders over, who was admicted ; and af- 
terwards ſurren{dred tothe utc of another in Fee againſt whom 
{ 
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a Recovery was had in the Copyhold Court who youched the Com+ 
mon Vouchee : Queſtions, t. Whether Intail might be of a Copy- 
bold, there being no Cuſtom found : 2. Admitting that If a Sur- 
render by it ſelf be a diſcontinuance; 3. Il chere may be a com- 
mon Recovery of a Copyhold to bar rhe Tail , and thoſe in Remain» 
der, not Reſolved. 

| Stephens and Totty's Caſe. 

1210, The Caſe was, The Defendant was divorced from her 
Husband Cauſa Adulterii of her Husband, ſhe ſued the Plaintiff 
ia the Spiritual Court for a Legacy given her by a Stranger, he 
pleaded the Releafe of her Husband made after the Divorce : Re- 
ſolved, That in regard this ſeparation doth not avoid che marri- 
age abſolurely, That the Releaſe of the Husband was good to 
extinguiſh the Legacy., 

Scyman and Greſhams Caſe. 

1211. A.and B. Foint-renants of a Hoſe in London wherein 
B. had divers Goods, and being indebred to S. and Judgment gi- 
ven 2gainſt him for che Debr, dyed poſſeſſed of the fatil Goods be- 
ing in the Houſe, A. continued poſlefſion of the Howſe by Survi- 
vor, $ took Execution for the Goods of B. the Seriff raking with 
him a Fury to praiſe the Goods of B. came to the Houſe to ſerve 
the Execution. A. before the Sheriff entred ſhur the door and 
would nor ſuffer the Sheriff ro enter , whereupon S. brought an 
Aion againſt A. for diſturbing him in the Execution : Reſolved, 
the A#1on did nor lie,for 4 did nothing bur that which he mighe 
lawfully do, ſcil. ſhuc his own door : It was alſo Reſolved, that 
ifthe Sheriff might have entred lawſully , yer he cannor carry 
with him a Fury to praiſe the Goods, for chat perhaps mighe 
be to the prejudice of the Plaintiff for the loſs of his Goods. 

ennings and Harlies Cale. 

1812, Aſſumpſit, Declared, That B. was indebted to him, and 
he had a Fudgment againſt him, and ſued a Capias ad ſatisfacien- 
dum and an Exigent, and thereupon B. was Outlawed ; and the 
Defendam in conſideration the Plaintiff would forbear to ſue and 
proceed upon the Capias utligatum, promiled, that if B. did not 
—__ Dchbr, he would : Reſolved to be a good conſideration, 

or 1t 15 the parties ſuit as well as the Nuzens, for the party 1s the 
means to entitle the Nueen thereunto , and the party hath the 
ſpecial cariage thereof. 
Criſp and Virrals Caſe. 

1813, Appeal of Murder was brought in B. R. of a Murder 
done upon che Plaintifſs Brother at Sandwich in the County of 
Kent z, it was objetted, it did got lie, becauſe Sandich why 

: Within 
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within the Cinque-Ports where the Kings Writ doth not run : 
Reſolved, the Appeal was well brought in B. R. for although 
Kings have granted Appeals to the Barons ofthe Cingue-Poriy, 
yet they have nor given away their own intereſts, and in Appeal 
the King hath an intereſt , for if the Plaintiff be Nonſuit in his. 
Appeal, yet the Kings intereſt remains and che Defendant ſhall 
be arraigned at the Kings Suir. | 

Wolverſt»n and Meres Caſe. 
r*1814. Words, viz. Ed. Wolverſton is a Bankrupt Knave, he 
being a Merchant : Adjudged, the words atttonable. 

Downing and Seymores Caſe. 

1814. A Leaſe was made to Hasband and Wife for years who 
entred , the Leſſor afrerwards enfeoffed the Husband who die1 
ſeiſed ; The Wife ſurvived and claimed the Term : Reſolved, 
That by the acceptance of thei Husband of the Feoffment, the 
Husband had ſurrendred the Term and ic is now extinguiſhed, 
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Law and Sanders Caſe. 

1815. Aſumpſit, The Declaration was , Robertus Law quert- 

tur de Tho. Sanders in cuſtedia Mareſchalli,qyc. pro eo videlicet; 
quod in confideratione that the Plaintiff ſhould take ro Wile the 
Daughter of the ſaid Th1m as, ſuper ſe Ajſumpſit, (f eidem Roberto 
promiſit to pay him 100 /. The Court held the Declaration not 
good , becauſe iris nor alicaged that che Defendant aſſumed, for 
thar is the matter of ſubſtance , and matrer of ſubſtance ſhall not 
be ſupplicd by inten{ment , nor ſhall a verdi&t help it, 
King and Hobs Caſe. 

1816, A Capias was direted to the Sheriffof N, toarreſt the 
Deſcndant, he made his Wariant to 4 oy cuilibet eorum to arreſt 
him, he was arreſted by 2 of them , and in conſideration the 
Plaintiff would diſcharge him fram that arreſt, he promiſed fo 
much to the Plaintiff, and ſhewed in fa#o that Exonoravit eum 
from the ſame arreſt : It was ſaid that the arreſt was not good, 
being made by 2 of them only : Reſolved, rhat che arreſt was 
good, ſor being bur an authority ro make anarreſt , and to exe» 
cute a Warrant, itis not ſo ſtrictly ro be purſued as anauchority 
to make Livery is. | 
Y King 
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King and Shores Caſe. 
1817; Words ſpoken of an Atorny, viz. He is 4 Paultry Feb 


tow, his credit doth begin to crack, he doth deal »n both ſides : 


Adjudged the words attionable. 
Chant flwer and Priefileys Caſe. TT 

1818, Covenant, For that the Teſtator ſold to the Plainiiff 
20 Tun of Coperice, and agreed with the Plaintiff, That if he fail- 
cd of payment of ſuch a ſum at ſuch a day, that then he mighe 
quietly have and enjoy the ſaid 20 Tun of Coperice, amt ſhew- 
ed that the money was nor paid at the day, and rhar he conld nor 
have nor enjoy the ſaid 20 Ton of Coperice, found againſt the 
Defendant : it was ſaid he had nor affigned a ſufficient Rreach 3 
that he could not have an4 enjov , wirhont ſhewing how and 
by whom he was diſtuthed , and ſuch was the opinion of che 
Courr, Adjudged for the Def:ndant. 

Fitzwilliams Caſe. 

1819, A. was indifted upon the Srarure, for that he entre 
into ſuch a Honſe and diſſciſed I. F injuſte oy fine judicio, and yer 
derains the poſſeſſion wich force : Exceprion was to it, becauſe 
ic was nor purſuant to the Statue, Which is, If any be dijſeiſed and 
ouſted with force,or diſſeiſed peaceably and held out with force, and 
here the Indi&ment is, That he centred and diſſeiſed, but doth nor 
ſay pacifice or with force, and every Inditment onghe to be 
certain inevery poinr : But it was holden by the Coure to be 
gocd, for when ir is found that he entred and diſſciſed (no 
m_ being found ) ic ſhall be intended peaceably and noc orher- 
wiſe. 

Brabon and Bacons Caſe. 

1820. Debt upon an Obligation, conditioned to diſcharge ant 
ſave harmleſs from all Obligations, which he had entred into for 
him : The Defendant ſaid Nuod exonoravit of indemnem conſer- 
vavit rom all Obligations, and did noc ſhew from what Obliga» 
tions : It was the opinion of the Juſtices, becauſe he did not 
ſhew 20 modo exonoravit,the Plea was not good, 

Lanning and Loverings Cale. 

1221. Coyenat, The Defendant ler to the Plaintiff the Barton 
of B. for 6 years, and covenanted he ſhould enjoy it during the 
Term quietly and without interruption and difchat ged from 
Tythes ; and if the Tiches were demanded and recovered againſt 
him during the Term he ſhould retainin his hands ſo much of 
the Rent as the Tythes amour to, and ſhewed that 42. Eliz. the 
Parſon ſued him for Tythes there growing 29. Eliz. It was the 
opinion of the Juſtices chat the Suit after the determination C 

the 
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the Term was a breach of the Covenant, for he did not enjoy ic 
diſcharged within the inrent of the Covenant : But becauſe it was 
Not alleaged that rhe Suic was Lawful , or that the Tythes were 
due, for he was not bound to diſcharge him from illegal Suirs ; 
-_ Breach was not well affigned, and Adjudged for the Defen- 
ane, 
Wilmote and K nowls Caſe. : 
F1812.5jefione firme,The C aſe was, Husband and Wife ſeiſed of 
Lands to them and the Heirs of the Husband,by Indenture bar- 
gain and ſcll the Land,upon condition, That if they paid ſuch a 
ſum before ſnch a day,they ſhould re-enter & have the land again 
in their firſt Eſtare with Covenants ro make further aſſurance , 
and that all aſſurances after the money paid ſhould bero the uſe 
of the Husband and his Heirs z They levy a Fine accordinly ; 
the Indentureis afterwards enrolled within the 6 months , The 
money is paid at the day, the Husband re-cnters and4 dies z The 
queſtion was, whether the Wife ſhould have the Lands during 
her Lite, or the Heir of the yusband ſhould have It, Nxere, nor 
Reſolved» 
Prince and Allingtons Caſe. 

1813. Falſe Impriſonmenr, One Recovered in Debr and had 
a Capias ad ſatisfaciendum to the Sheriff who made a Warrant to 
his Bailiffs to do Execution, afterwards a Superſedexs was delt- 
vered to the Sheriff: The Defendant the Baliff not having no- 
tice of the ſuperſedeas, arreſted the party by vertue of rhe Capias 
who aſter eſcaped 3 and afterwards he retook him and derained 
him in Execution : Reſolved, that this ſecoud deraining him in 
Execution, was a wrong and Falſe Impriſonment , for he being 
the Sheriffs Servant and by intendment having time given him 
to have notice from his Maſter of the nm , he ought 
at his peril to take notice thereof, and his at afterwards 13 nor 
exqculable. 

Wilmote and Carns Caſc:; 

1824. Replevin, The Defendant avowed, that A. was ſciſed 
in Fee ofa Houſe in D. and of divers Lands in D. thereto apper- 
taining, whereof the place where, gc. is parcel ; Exception was 
taked to the Avowry, for that he ſates he was ſeiſed of the Houſe 
and Land appertaining to ir : The Court held the Avowry nor 
good for that cauſe; for though in a Deed it may paſs ſo, yet 18 
pleading ir ought not to be ſo alleaged. 

Goodriches Caſe. 

1825. Accompt of the receipt of 10 |. by the hands of of the 

Plaintiffs Wife , Reſolycd, becauſe a Receipt by the hands of — 
Wis 
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Wiſe of the Plaintiff or Defendant is all one, as receipt by their 
hands, the party ſhall be received to wage his Law, 

Senham and Trundles Caſe; 

1826. Treſpaſs of Battery, the Defendant pleaded an Excom- 
mengement of the Plaintiff :pſo fa#o, ſor ſtriking in the Church- 
yard by the Statute of s. E. 6. withour ſhewing any Excom- 
mengement by the Ordinary or under Seal : Adjudged no Plea 
for thovgh the Statute fay, he ſhall be Excommunicated ipſo fa- 
ao ; It is intended after a ſentence or convittion and not other- 
wiſe. 

Hainſworth and Pretties. 

19275, A man had Iſſue 2 Sonsand a Daughter, and deviſed 
to his ſecond Son and Daughter Legacies of 201. to be paid by his 
eldeſt Son, and deviſed his Lands to his eldeſt Son in Fee, upon 
condition, that iſ he paid not theſe Legacies, his Land ſhonid be 
to his ſecond Son and Daughter and their Heirs, the eldeſt Son 
foiled payment : Reſolved, that the fecond Son and Daughter 
ſhould have the Land, for that the firſt Deviſe to his Son and 
Heirs in Fee, being no more than che Law gives is void, and fo 
It is no more, bur as if one had Deviſed, That if his eldeſt Son did 
bot pay his Legacies, that the Lands ſhould be ro the Legarees 
and there is no doubt but for default of payment, the Lands ſhall 
veſt in them; 

Ryles Caſe. 

1828; He and others were indifted of Burglaryz The indi&- 
ment was Burgalariter fregerunt : Reſolved the indiftmenr (uf- 
ficient and as good as if it had been Burgaliter, 

Ayliff and Archdales Caſe. 

1829. A. paid money for the meat, drink and neceſſaries of an 
Infant, and rook an Obligation of him ih che double ſum for the 
payment of it : Adjudged the Obligation was void, bur if he 
had taken a Bond in the very ſum he had paid for his neceſſary 
maintenanceit had been otherwilſe. 
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Weever and Cords C aſc. 
Ebr againſt rhe Sheriff upotiEſcapegthe Caſs 
was, A. and-qthers were endebred tothe 
Plaintiff by Mecogniſance acknowledged in 
Chancery 2.46.1:He ſucd a ſp<tial Scive Fa 
Cias ifh Chancery, and had —_— 
defaulr : and afrer Elegit ſued, upon whi 
: | was Rewurned Nibi/4 whereupon he ſued a 
Captay ad wif aclendem, wh A. was taken in Exetufion' by 
the Sheriff at Torþ, who after ſer him ar large at London t Reſotued, 
Thar although it was pon a Recogniſunte in'Chancery, upoi which 
"no Capi as lies ar firſt, and the getrinv of it be erroneous; 'yet upen 
_—__ the Prefident of Ognel and Paſtons Caſe, 38.E1:3. Reſolved, 
That the Aon for the Eſcape did well lye againſt che Sheriff, 
. Yare and Goughs Caſe, 4 
1841. The Defendant was indebted to A. who dicd Inreflare 4 
adminiftration of his Goods were commairrtd to 7. S. who 
debr, Recovered, had Judgement, bur dyed before Execution; | the 
Goods of the firſt Inteſtate were commitred to the Plaintiff; who 
, thereupon rook our a Scire Facias the Judgement, Re/otbed , 
The Scire Faciat did not lye by the ſecond Adwiniſtracer ' for wang 


of privity, : 
Chandler 2nd Lopiue Caſe, 127. 1M etynb 4 
1842. The Defendant a Go/d-[mitb; who had «kill in Tewelsgdd 
aJewel or Stone, which he affirmed 6 be a Bezars Stone, ad fold 
«tothe Plaintiff for 1 601. whereds in truth it was net aBezar$Srone; 


OW ] 


; for vhich at Aion upon the Cafe was brought againſt bi , 
$ Jt was Reſolved by all the Juſtices , thavahe Action gig noe hebor 
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1843. Errourip the rb wer Chamber of a Judgement in B. R, 


jn an Ejefione firms; The i ht aſſigned was, For thar the Plain- 
tiff there being an Infam;, Tuzd there by Arrorgey, where he could 
nos make Arrerneysbut ought to haye ſued by his Guardian : It was 
Reſolved, Thar alchgugh-this was an Errour in fad; yer it might 
be wcll aſſigned in this Gourr of Exchequer Chamber for Errour; al- 
rhough it w$ ſkangly uſpedoriye their authority given them by rhe 


Gratures * was not to e matrets in Fa; bur maucrers of Law, 


which appearcd in the Record; whereupon the Defendant ſaid, that ' 


the Plainriff at the rime of his Adtion brought, was of full age; upon 
which, 1fſue being Joyntd, the-Cour of Exrbequer Chamber a- 


warded, Niſt Prize. 
Cox and Cropwels Caſe. 

1844+ Errour broughy,of a Judgement in Trouer and Converſron, 
againſt-Husband and Wife; becauſe rhe Wife after Coverrure found 
\xhe goods and Converred.thewm, where they pleaded » Duod ip 
dn ſunt cwpabiles; and for that cauſe ir. was Ruled to be no plea , 
and:no wrong is ſuppoſcd ro be done by rhe Hugband ; whereupon a 
Replcader was awarded , It was aſſigned for Errour, thar the Iſſue 
was well joyned, and there ought nor ro have been 8 Repleader, 
Bur Reſolved, the Repleader was well awarded; for the wrong be- 
img alledged to be in the Wife only, and not in thy Husband; the 


; flue ould. bee, that (hee is nor Guilty, and ſuch was the opinion 
of rhe/Preignotbories, thar it was their courſe, and ſo the Replead- 


ex was well awarded, 
Martin and Bours Caſe. 
1849. Aſſumppt, Whereas A. was indebged,:o B.being ar Aleppo 

in z83:1, 6.5 $.d.'2mounting to 1326. Dollers, and B. agreed with 
the Defendant, thar A. ſhould pay unto him the 283 1. 6.5. $8.9. in 
England, and that the Defcndant ſhould pay ro himthe value of 
th:t mony at Aleppo, and thereupon delivered wothe Defendant a 
Bill of Exchange, requiring A. to pay thas mony, in Conſiderati- 
:on-the Plaintiff at the Defendants requeſt, would deliver the fard 
Bill ro the laid A. andreceive of him the 2$3.1.6.s. $.d. and that the 
Plaintiff would deliver co the {aid A. a Bill of Exchange, fgned' un- 
der his band ſecundum wſam Mercatorwm,requiring the Defendant to 
pay the ſaid B. the value of thar 283.), 6.5. $.d. in Spaziſh mony at 
- Xlepps, . and thatthe Plainciff would aſſume xo rhe laid 4. that the 
'Defcndanr hould pay to the faid B. the value of the Taid 283.1. 6.4. 


8 din Spaniſh mony according © the Bill : The Detendane prone 


| Part 2: 'Þ 
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ſed he would pay the ſaid B:rhe value vFthi feid 284 1. 6.5. 8.4. it 
iſh tony at Aleppo; and wars tharke delivered tothe ſaid 


Spa 
, A. the ſaid Bill of B, and reccived of hini 283.1. s;s. $4. to the De« 


fendagrs uſe, and delivered him a Bill figned with his hand, dire&+ 
ed ro the Defendant, requeſting himito payro che ſaid B, ar 4/eppo 
1326. Dollers. Monete Hiſpanie, whithhe promiſed to pay to the 
ſaid B. which hee had not paid; Upon” Non Aſumpſt, ic was found 
for che Plaintiff, to his damage zoe 1. and Jud Accor- 
dingly.Errour was brought and affigned,becaule rhe Ccnbderarions 
are Execurory, andouphrto be preciſely performed, which are nor, 
becauſe the Bill of Exchange was nor-fhgned with his hand, ſecux= 
dum uſim Mercatorums and here hee was nox bound to perform , 
becauſe ir varies from rhe agreement, 3 -Berauſe he doth nor fans 
fue the agreements for he gives his Bill to pay'13 26. Dollers, which 
varies from the agreement, which was to pay generally rhe value 
of 283.1. 6.3, $.d. and not to pay irin Dollers, and ſo yarics alſo 
from the agreement , Bur the Ettours afſignetl were diſallowed of by 
the Court, becauſe it was averted that 1326. Dollers are to be of the 
value of rhe 283.1. 6.5.8.4, and tobe all'one, andthe Judgement 
was afhrmed, | 
Sydenbem and Keila was Cale, 
1846. Reſolved by all the Juſtices, That where two Confſpire to 
Indi& one falſely, and rht party is not Indifed, becauſe rhe Jury 
had not ſufficient Evidence, bur returned I8wramur ypon it," that 
no Confpiracy lies, becauſe hee never was IndiRted, nor acquired ; 
Yet the parry may bee Indi&ed = Conſpiracy ar the Common 


Law, for this falfe Confpiracy iſdemeanour; which is puniſh- 
able ar che Common Law. | 
X Philips and Ethards Caſe, 


1347. Debr upon ani Obligation of 306.l. againſt an Executoury 
who pleaded rhar che Teftarour was boond ina Scacute in 300.1, ro 
F.S. and that he fad but $0: L of the Teſtateurs in his hand, and 
that rhe Stature was yer in force and not paid, Ir was holden' no 
plea, becauſe nor averred,chat rhe Starute was made for Debr, and 
that the Debr is nor ſatisfied. 

Swetmaz and Cifhes Caſe, 
1848, Leflee fot eighty years of « Hoale, upon Condition that 


 HHe, his Execurous, or Agnes; donot repair the houſe within fix 


\werks after notiec -and watning given, the Leaſe to be void ; The 
Leſſee makes a Leaſe for ten years; the Aſſign of the reverſion comes 
tothe Houfe and gives notice ro 7. 'S: an vecupicr of the Houſe un- 
der the Leffee for ten years, 'ang. gives notice that the Houſe was 
YefeQive in Repararion, and ſhews wherem, and breauſe ir was not 
Oe Aa > repaired 
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repaired within the ſix weeks, enters; Reſolved, Thar this norice to 

"a perſon who was not incereſted in the Term, although it was upon 
the, Land, was nor ſufficient, and ſo the emry nor _ 

| Lovelace and Wilcochs Caſe, 

1849. Errour of a Judgement in a Repleiy :.for that the raking 
was 4pud Kinſdows:TheDefendant avowedsfor that the place where 
was holden of him as of his Mannour of K/n/down in (om Kaur. The 
Iflue was uponthe Tenure, and the venire was de vicineto de Kin/- 
down, where it ought ro have been de vicinets Manerii de Kjnſ» 
down, for it ſhall be intended rwo places and not one and for that 
caaſc the Judgement was xeverſed, 

Bray and Grobes Cale. 

1850. A Judgement in Treſpaſs was reverſed for that the De- 
fendanr being an Infant, appeared by his Anorney, and nor by his 
Guardian, which was adjudged Errour, 

Wade and Athinſons Caſe. 

uts 1-A Judgement on Debt given againſt an Adminiſtrarourgwas 
reverſed by Errour, for that it was not ſhewed by the Plaintiff, by 
whom the Adminiffracion was Committed; for as well as he rakes 
Covuſains thar he is Adminiſtrarour, he may rake Cons/ans by whoſe 
means he is made Adminiſtrarour, for otherwiſe he may charge him 
as Executeur of his 0«n wrong, 

Foſter and Clements Caſe. 

1$52- Errour of a Judgement in 4ſſumpſit : The Plaintiff decla» 
red, Whereas he was bound in Obligation of 300. 1. the Defendant 
promiſed ro ſaychim harmleſs; and although he was impleaded up- 
on that Bond, and a Recovery had by due courſe of Law, the De» 
fendant had not ſaved him harmleſs; the Defendant pleaded a Con- 
cord,and Judgement given apainſt him,and now aſſigned for Errour, 
the Declaration was not goed,becaulc ir is not alledged how. he im- 
pleaded him and recovered, bur generally Mmplageeys &> reeuperaſe 
ſet : Bur the Ceurt held the Declaration to be good, and the Judge» 


wcne was affirmed. 
| Aruzdel 1nd Arunde!s Caſe, 

1853. Errour to reverſe a Fine. The Errour aſſigned was, That 
the Wrir of Covezant and the Dedimus poteflatem were, that the 
Fine ſhall bee de Maxerio de Þ, and 26. Acres of Land, © and 4a. s. 
Rent in P. andthe concard and Fine is, O©uod cognovit manerium 
& Tenemen'um predifta cum pertinentiis eſſe jus, &c. leaving out 
che Rent; and ſo ir yarics from the Writ and Warrant or Dedimus : 
It was Re/dved by rhe Courrgto be no Errour co reverſe the Fine , 
For thar the uſual courſe of the Fine-Office is, that when a Fine is 
levicd of a Manner & Rent;if it be under the yalue of 54l.they Rong 
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uſe ro make menrion hereof in the Fine ;bur if the Rene do among 
ro 5.1, and more, then th uſe to mention ir on the Concotd ofthe 
Fine. Another Errour affigned, becauſe the Dedimus poteflatem was 


per Rogerum Manwood militem, and Roger M:nwood, who took the 


Fine, was net then a Knight. Bur Reſolved co'be no Errour, becauſe 

it is Ecrour aſſigned direRly againſt the Record, which is nox receiv 

ablc, | | 
Molineux and Latons Caſe. 

1354, AScire Facias was brought in Chancery upon 2 Recagii- 
ſante there, the parties being at Ifſue, the Record was ſent in B. R; 
to be tried; and being found forthe Plaintiff, he had Judgement , 
and an Elrgit rhereupen rerurned; whereupon divers Lands were 
extended and Offered by the Sheriff, to bee dclivered ro the party 
according to the Extent; which the Plaintiff refuſed before the She= 
riff, becauſe rhey were too high, and prayed th: Exrendours mighr 
rerain them : all which was Returned by the Sheriff, and ar the day 
of the Rerurn, the Plainciff prayed that the Extendors might retain 
them according to the Scarure of AtFon. Burnet, and upon 1 Prefis 
denr ſhewed our of Bendlows Reports 4. & 5, Marie. It was 'the 
epinion of rae whole Ceurr, That the Extendors ſhould have the 
—— at the Rate, and that they ſhould pay the Plaintitf che 
Debr. 

Phu/ips and Rice Hagres Caſe, | 

1855. Errour of a Judgement is audita querela upon a Srarure 
of 300. 1. where it was ſurmiſed that there was an Indenture of De« 
fealancezrhar if he payed for 6.years $0.1, ro John Buſh at the Feaſt 
of Sr. Michael at ſuch a place, then the. Statute ro bee void; and a- 
yerred the Statute was made to the uſe of the ſaid 7. B. and that he 
rendered ar every of the Feaſts 50 1. ar the place, and that F, B. was 
not there ro demand or receive itz the D-fendant ſaid, 1d'm F. 
dicit Quod ipſe was there ſuch a Day to receive itz and none was 
there to pay it abſque bac, that hee rendered it ar the day. Upon 
which ix was demurred and adjudged for the Plaintiff, and that he 
ſhould be diſcharged of the Execution; Errour was b:apght, and 
divers Errours aſſigned which were over-ruled. For it was Reſglyed, 
Thar alcthough-7, B. was a ſtranger to the Statyre , yer for as much 
as iris ayerred ro be madeto hisuſe, he ought ro be ready at his peril 
ar the place cvery day to receive ir, otherwiſe the Starure is nar fore 
teixed, when the other doth ner renderir, 2, It was holden, - thar 
the ſarmiſe, thar” . B. wasnor there toreceive, was good eh; 
though he doth nor ſay, thar hee nec aliquis aliur ex parte ſua was 
there ro reccive ir, for it ought ro come on the other ſidg, If any 
other were there ro receive ir; The Judgement was affirmed, 

Aa 3 1856. Ir 
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1856. Ir wagReſotved, this Term all che Judges. Thar infor- 
warions exhibired for the Queen her ſelf ,, as Intruſion, &8. and 
informarions for the Q1\cag, and Parry,upon any Penal Law ; al- 
though rhe proceedings, have been toiflue and yerdi , be all diſ- 
cantinyed, & ſine die by the Demiſe of the Queen,, bur the infor. 
marions themſelves remained upon record and new. Proceſs might be 
awarded thereupon , for the Parties to anſwer, 
Dwgy.and\Kents Caſe: 
1857. Reſolved rhar if a man preſcribe ra bav © common appurte- 
nant to cheManner of Bforall his beaſts leyanc and couchanr upon 
ir, Thar he cannot grant, ix. gver,for he hath ir>quaſi ſub modo,for the 
beaſts leyant, &*c, | 
Robin/on and Robinſons Caſe, 

1358, Debr as Exccuroc of F. $, the Defendane pleaded,thar ar 
another time he had brought debr as Adminiſtrator of F. $. for this 
debt, and was therein barred ,, and the truth was z He and another 
were made Executors : and he not knowing, thereof , brought debr 
as Adminiſtrator, and the arher being dead,. he hath now proved 
theWill,and brought thisaRienyin which thoDefendane pleaded the 
former Barr : It was Reſolved, thac the Defendarss plea,zwas no Barr, 
For although once a Bar in a perſonal ARjongis a Bar perperual;ir is 
intended when ir is a Bar to the right ; bur hers ir was not any Bar, 
bur by the miſ-conceiving of the Action, the Afton abated, 


Q——— —_— 
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| wn | The Lady Raſſels Cafe. 

" T$59. In an Ejx&ment by the Lady Rufſe!, that the Servants of 
the Earl of .Arrmdel, had, difleiſed her, and cjcRted her our of the 
Office of D.an:ngton Caſtle ; The caſe appearcd to be : Thar the 
Earl of Arrunde! having the Iohericance of the ſaid Caſtle, granted 
to him by the Queen, andthe Qicen having granted ro the La- 
dy, the Officcof Cuſtodie of the ſaid Caſtle, with the profits there- 
of, The Earl ſent his ſeryants with ſtuffe ro the ſaid Caſtle y in- 
eending to uſe the ſame ; and rhe Ladies Servants denyed them to 
enter, precendiog thar the Lady was to have the uſc of it during her 
life. "In this caſe, ir was ſaid that a woman could not have the 
Office of Cuſtodic of a Caltle, becauſe ic appctains ro Warrey 
and therefore the gran: ro the Lady was voyd : Bur it was Reſo'ved, 
thar the grant to her was good ,, ir being granted. rq her ro be exer- 
ciſed pey ſe vel deputatum ſuym, and ir dorh nor appear to be a Ca- 
ile of watre , but aprivatc houſe. Bur 2, the Court Reſolve ; 


| fa NY "iv gre 
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If char this diſturbance of che Ladies to the Earls Ser* 
yants, had becn by the command of ym been a forfeiture 
of her Office » bur if the Servants did it of T own heads » it was 


torfeirure. _ | n A 
x: Boſde nd Sir Jobn Thyuns Cal 3 » f 

13860. 4ſſumpſtt ; the Caſe was. ' The Defendane nquificd in 
Plaintiff, to give his credit for one-F'S- ro''F; B, for twotun' of 
Wine value 50: 1. The Plaintiff gave bond'ts F. B. of 1087 L (fot 
the paiment thereof , upon which he- was ſned, and forced ro -pay 
go. 1, In conſideration of which, the Defendanc promiſed cs pay 
the $0, I. ar ſuch a-day , and did not pay its It was ſaid, hedge 
conſideration was not (ufficient , becane it was upon a cenfidets. 
tion paſt. But becauſe FS. had credirgiven' him by 7.8.” ar the 
Defendants requeſt, upon the Plaintiffs undertakings the Court held 
the conſideration ro be fufficient to grein the A&ion apon, and 
not paſt : It was adjudged for rhe Plaintiff, Y 

. Eneband Bargany's Cale. | 

1861.Treſpaſs wes broughr by rwo Joynerenanes againſt che Dew 
fendant , with a Comtinuends for divers daies y one of the Plaintiffs 
dycd': Reſotved, the'Wric ſhould abare,and the Aftion gone: Fot 
if one of the Plaintiffs dye, all the Writ (hall abacre , unleſs ir be 
in caſe of necefſity , as in a Dware impedre; where the fix months 
'mighr perhaps be paſſed, or,in an Audita Hwuerela, where the dearh 
'of one ſhall norabare the Writ. L 

Sir William Fitqwilt aw's Cale. 

1262. 4.andB., were indied upon the Scarure of 8. #6; fo 
thar ſuch a day,and yearzat D. Intraverunt in uaum Meſſuagium exi. 
fiens Liberum. Tenementiam cumuſdam)J, 5.&# ipſam a libero tenement, 
ſuo inde injuſte & L nd judicio diſſeſpuernnt,& ipſum ſic inde expul- 
ſum, extra poſſeſſionem inde vi & armis > mmu fotts extra tenne- 
rwnr, &6, Exception was', It isalledge4, Duod intraveritt, and 
ir is nor ſaid, Qnuodpecifice ; For orherwiſe it might bee rhar the 
Entry was with torce, and all Indi&menrs mention rhe entry ro be 


eicher pacrfice, or forcibly : Bur Reſolved, The Inditment was 


good, for an Indiftment upon this Statute, m1y bee upon borh 


"branches thereof, forthe entring with force;orthe detay ning with 


force, or any of themby ir ſelf, and they when rhe indi&tmint 
wenrions, that he entred generally, Ix ſhall never be intended 49 b: 
with force unleſs ir be ſhewen, . 
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my Harbotle and Placechs Caſes 
1862, Ejefiontfirme was brought of Land, and of a Cole. 
pixin the ſane Land : Ir was ſaids he canpor demand rhe Lands and 
a Cole-pirinthe ſame Land, for chat it is bis peticum. Burrhe 
Courr held ic ro be gaad enough , bccaule ir is ina perſonal Aftions 
and he demands norhing certainly. 
Tarteſham __ Roberts Caſc. 

1864 Ejefion? firm of thirty Acre of Land, five Acre of Mca- 
dow in Cleyton, The Caſe was, 4, was ſeized of the Lands in the 
decl:ration,and of five Acre of Lands in Cachfieldzcalled #. and rhe 
Lands in the declaration were called H. Lands, and by hig Will 

inter alia ) he deviſed all his Lands lying in che Pariſh of Cuchs 

eld, called H Lands vo his Wife,for life, and afrer her. deceale , 
it ſhould remain to F, his Son, and his Heirs, and after he wills. 
If F. dye withour Heirs, H, Lands ſhall remain to his three Daughe 
xers, in Fee The queſtion was, whether by this clauſe all his Lands 
called H. lands being an entire Forme extending unto Cleyton, and 
to Cuckfield alſo, (hall piſs ; or that onely which is in Cuchfield, 
Ir, was Keſo'ved, in this Caſe. Thar the Daughters ſhould rake none 
ef the Lands ip C/eyton : and that onely ſo much of H, lands as cx* 
xended unto Cuchfield ſhould paſs : for F. by the deviſes hath no+ 
thing bur chat which was in Cucþþeld. 


pn 
-_ 


Term Paſe, 4. Jac, inB. RK, 


Counteſs of Arundel and Steere's Caſe, 

1265, Treſpaſs for curing of Trees, 'The Defendant juſtifies er» 
have Eftovers for the repairing of the houſes , and building of new 
houſes upon rhe Land ; It was ſaid, that the preſcription ro have 
Eſtovers, for the building of new houſes, was upreaſonable , Re- 
ſolved, rhe preſcription was good : Fprone may grant ſuch Eſts- 
vers at this day, and bythe ſame reaſon, there may be a preicrip» 
tion for them, 

Barnes and Walich's Caſe. 

1856, The cale was, F.S lentan 160. 1. for a year , and tooke 
5+ 1. inrereſt, ar the end of fix months : It was the opinion of Fenner 
and WiRi.ms, [uftices,that ir was uſury within the Stature. But 
Popbam,Gaudy,andWilliams, Juſtices,held it was not above the rate of 
10.in the handred)and it is» avif a man lct 1001.for a yearzand takerh 
the 
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firs of a Mannor, of the value of 20 1. per annuw, although rhe 
protes be rendred every days yer ir is no Uſury ; and ſuch was the 0+ 
pinion afrerwards of all the Juſtices cf England, vid, Telverton 30. 


L, 
: Sir Jobn Thoynil and Laſſels Caſe. | 
1867. Treſpaſs Quare clauſam fregit,8. Maui. az.Elix, averiis de- 
pa/cend. viz. Equis,bobus , & waccis, With a contmuends till x5, 
une tollowing. The Defcndanc laid, That the -place where was a 
1000. Acre of Meadow , and that he and all choſe whoſe cſtate he 
had uſed ro have Paſture , in the ſaid zgoos Acre, for two Geldings 
every year irom the x. of May till che graſs there g:own be cut and 
made into Hay, as ro his Mannor appertaining; and juſtifies, the 
putting in of the two Geldings, and uſe of the paſturezand avers, the 
graſs was not cut down till the zoth of the ſaid June : it was the 0+ 
inion of the Court , it might be a good preſcriprion ; Bur rhe Courr 
Id, the Defendants plea not gocd tor thele cauſes. 1, Becauſe the 
' Aion is brought of Treſpaſs, Cum Equis,Bobas, Vaccis , and the 
Detendant juſtifies for two horſeg,and ſpeaks nothing of the reſidue, 
2+ Becauſe the treſpaſs is alledged, the 8. of Hay, with a Continu- 
exdo to the 245th ot Junc,and the Defendant juſtifies from the 8th. 
ot May to the 20th of Zunezbut ſpeaks nothing ofthe four laſt dayes, 
3. He claims this paſturage ro the Mannor of S. and doch nor ſhew 
in what County the Manner lies, and for theſe cauſes, It was hol- 
ay the plea was not good, and Judgement was for the Plain- 
riff, 
Machworth and Shipward's Caſe, 

1368, A. held Lands of the Queens, in Capite, and of 7. $. 
by Knight-ſervice,anddyed, his Heir within Age, the Heir was in 
Ward cothe Queen for all the Lands , and at his full age ſued his 
Livery : Reſolved, in thiscaſe , rhar he ſhould pay Relief wo 7, 
$. for the Lands which he held ofhim, for the Lord 7, $. had nor 
the benefit of rhe Lord ſhip, wherefore ir is all one to him, as if he 
had dyed his Heir of full age, But in this caſe it was helden, thar 
when cheTenanr dies,his heir within age, and che Lord refuſerh the 


Ward-ſhip , there perhaps, becauſe ir is hisown AR; he ſhall nor 
have celict, 


Hudſon and Baxhs Caſe, 
1869. Errour of a Judgement, becauſe rhe Penire Fac, was Ran« 
dal Sewel , and the Diſftringas returned Rannus Sexpel 2. Robt, 
Vaux de ulton, wasrerumed upon the Yen. fac. and Diſtringas : 


Ft idem Robt. Vaux pro defeftu Turatorum Comparnit , and is retur= 
ned ſworn upon the Tales 


of the Caſes ro be errour, 


circumſtangibus $ The Court held none 
The 
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* The Countcls of Kutlands Cults | 
L Nate if there bean lndenoue for the levying of a Fine 
eo ſuch perſons, before ſuch a gimez- ro luch uſes, and the Fine bee 
Levyed ro the ſame perſons, within the time , ir. ſhall bee torhe 
ame Uſes» and no Avarment can be wo the contrary ; Bur if a Fine 
beleyycd ro ocher perſons, or ar anorher time, it may be averred 
by Pare! to beto other uſes. 
Audi Berne en of a Judgement, 
I871- fa + £0 avoid rhe Exccurion of a Jud 
ix was ſurmizcd, eats Bs Judgement, he had paid the entire 
ſum : Reſolved ro be & good Lurmize, for it -is not a ſuit in Law, 
bur in Equirie alſo, and it is as a Commiſſion to examine the Cauſe, 
and it is not. tcalon if the monie be ſatisfied, he ſhould lye in Execus 


w__ Powel and Peacoc}'s Caſe, 

1872. The cuſtome of a Manner was , that a Coppy-holder for 
« Life might nominarc his ſucceflor , and ſo in perpetuwm , and that 
ſuch Copy-holders mighr cur down and fell rimber Trees; Reſolved 
fuch a Cuſtome was not good, but contrary of a Copy-holder of 
Inheritance » and rhe cuſtorne of the Nomination of his ſucceſlor, 
adjudged a good Cuſtome it he be a Copy-holder in Fee, 


— —_—_— 
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Auncelme and Auncelme”s Caſe, 

1873., Copy-holder in fee ſurrendred ro the uſe of his Wife for 
life, theremainder xo M. his younger Son in Fee, and dyed, the 
Wife was admitted z but M4. refuſcd to be admirred during the life 
of his Mother , afterwards without other admittance he furrendred 
ro the uſe of the Plaintiff , in the life of his Mother ; Reſolved that 
rhe admittance of the Wife y was an admittance ef him in the re- 
mainder ; for that they make bur one Eftace. 

Andrews and Lord Crommwe('s Cale, 

1874. Indi&mcnt apon Starute,B. Men. 6. againſt F.C. and 0- 
thers, for that they 16, July 44 Eliz, Yi & armis &> manu forts 
diſſefverunt, F. B.of ſuch Lands, Et adbyc extra tenent, exndem 7. 

.B. contra pacem difte Dom. Regine: The Indiament being found at 
Lene Afliſes, 2 Jac. Exceptions were toir, t. It is d;fſefpverunt , 
and doth not'ſay Expulerunt, 2. lr is adbuc derizent, and notſaid, 
contra pacem Domini Regis: Reſotved , Diſſeſtverunt implies Ex+ 

Pulerunt, for that 2, The De=rainer may be withour force » and not 
againſt rhe peace, The Indictment held good , and Reſtirurion a- 

wardcg, | Barnes 
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the Defendant — the Plainriff. ro bee Indi& 2D. 
Barceror, before F. $. and 7.D. Juſticesot the Peace, Nec non ad 
diverſas Felonia ec. audiend. & terminand. And ſaid that he was 
acquittzd, In rhe Record, arc mentioned as Juſtices of Peace, 
anly. + Reſolved, Becauſe the Juftices of Peace have auheriry. ro en« 

uire and hear it without any Commiſſhon of Oyer and Terminer , 
= was no failes of. the Recard, and rhe Ation did lye, 

Dawbeny and Banaeſters Calc. 

1876 Errour upon a ement in |:ebr,where cheDefendant cona 
fefled the Aftian, becauſe in the Declaration, it is not laid, bic in 
curia prolat; It was holden by the Court fault in marrer and Fr+ 
rours and the Judgement reverſed. 

Ellisand Warnes Caſe. 

1377. The Caſe was, , was endebred to L. in 160. 1. upon an 
Uſurous Contratty and A. was endebred to E. the Plaintiff in 160.1. 
for which. and A. was bound tothe Plaintiff : Debs being broughe, 
upon that Obligation, #. pleaded rhe Uſury berween him and A, 
19-av9id the Bend 3 The Plaintiff ſaid, thas 4. before the making 
of the Bond, was endebred to him 100. 1. being a juſt Debr, for 
payment whereof 7, and 4. were bound unto him in the Bond ſued, 
and that he was not any way knowing of the Uſury berween #. and. 
A. Ic was Reſolved for the Plaintiff , for they ſaid , It is no Uſury 
inthe Plaintiff, bur made. berween Y. and 4. to which the Plain- 
rift is a ſtranger, nor being privy to it, and therefore ſhall nor bee 

rejudiced by it; and alrhaugh rhe Scarute is to bee Rrongly taken 
- the ſuppreſſion of Uſury, yer it muſt bee berwixe ſuch perſonsas 
uſe corruption, and nar ro: punuſh the Innocent; bur if no Debt had- 
been due to the Plainciff.before, rhen it had been Uſucy. 

Maſon and Chambers Caſe. 

1898. The Prior of /#, let the Tyrhes of the ReRory of L. to 7. 
$.ſor forry yeargrendiing 4, |. per 4zaum at wo Feaſts. The Leſlee 
covenanted to bring the Rent ro the Priors houſe, - and the Prior 
coxenanged to abate him 2, d. ar every Day of payment, in reſpe&- 
of the Portage. Afterwards the Leſlce paid glwaies 3. 16.5. 4 d. and: 
werained 3.5. 4.4. The Priory being diflolyed, te Queen made a 
Leaſe to' the Plaintiff of ihe ReQory of I; and of all the Fythes 
thereunto belonging + and of all Lands, Mefſuages and Heredizaw 
racnes.inthe Tenure of F, S, Sub anxwali reddite 3.1. 16.3. 8.d. ba- 
bendwn. If no Leaſe baix oe from the Dare of the Parent, far 21, 
years, | and if a Leaſe bee in fe of rhe Refory or any vare/ 
thercof, then from the <nd of that Leaſe for 21. years, Reſolved in 


that 
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oy p__—_ isnot ſuch a defalcation of the Rent, as it ſhall bee 
id to bee-in the Tenure of F. S. under rhe Rent of 3.1. 16.5. 8.4. 
2. Reſolved, Thar by reaſon of this Miſprifion of the Rent, the 
Leaſe made by the ro the Plaintiff, was void, and alſo hold. 
en void; becauſe ir is habendam, if no Leaſe bee in eſſe ; and here 
there is aLeaſc in eſſe of thar parr of the Re&ory,vix.of theCorn and 
Hay, No Judgement becauſe the _ agreed. 
Sir Percival Willoughby and Egertous Cale, 

1879. Errour of a Judgement in F 1. Becauſe a Ve, 
fac. was awarded to the Sheriff, and afrerwards upon Entry, Qued 
vicecomes non miſit breve,a Ven.fae.,was awarded to rhe Coroners. 
2. For that ir _ the Record, That upon the Yes, Returned, 
che Tenant made default, and che Entry iss Dwod Petens recuperet 
_ and doth not ſay, Ideo recuperet per defaliam : The Court 

1d them to be no Errours, and ſaid as rorhe Laſt, That when ir 
is Huod querens recuperent ſeiinam: It is upon the marter a Judge- 
ment upen defaulc. 

Toner and Lamberts Caſc. 

1880. The Lord ſciſerh a Copy-hold withour cauſe, and grants 
it to another in Fee, the Grantce dies ſeiſed; and his Heir admir- 
red; The firſt Copy-holder dies, his Heir entred, and ſurrenders to 
the uſe of a ſtranger. Reſolved, Thar the Deſcent of a Copy-holder 
ſhall nor rake away the encry of anocher Copy-holder who hath right. 
>». Tharrhe __ the Heir without Admifſion, was lawful, and 

£ 


his ſurrender 
Hall and Shard-Broobs Caſe. 

1881. A Copy-holder ſurrendered upon Conditions and afrer- 
wards by Decd releaſed the Condition : Reſolved, Good wirthour 
a ſurrender; for a Right, or a Condition, cannor properly bee derer- 
mined by a ſurrender, bur by releaſe | 

Fayeleys Caſe, 

1882. It was holden by the Juſtices, Thar if a Copy-holder 
makes a Leaſe for years of Land, whereof a Woman by Cuſtome is 
9 have her Widdows Eſtate, ſhee ſhall nor aveid ſuch Leaſe, un- 
lels there be a ſpecial Cuſtome to avoid ir. 

1383. Theſe Queſtions were Propounded to all rhe Juftices, 
and by chem Reſolved, 1. Wherher the Deprivation of Puriran 
Miniſters by che High-Commiſſion, for refuſrng ro Conform rhem- 
ſelrcs to the Ceremonies appointed by the laſt Canons was lawful ? 
Reſotved, Thar it was Lawtul, becauſe rhe King hath the ſupream 
Eccleſiaſtical power, which hee hath Delegared to the ſame Com- 
miſkongrs» bar rhey cannot make any new Conſtitution without the 

King 
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that Caſes x. Thar the Covenant to abate and dednR, 2. Ar the 
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32r 
ing. 3. Whether a Prohibition is grantable againſt the Þi 
Can Brnaagen ids Searure of 2, H, 5. le exploſt the hgh 
the Copy of the Libel ro the Parry : Reſolved, That the Starure is 
incended where the Eccleſiaſtical Judge proceeds ex officio & ore 
genus. 3, Wherher it were an Offence puniſhable, and whar pun- 


'" iſhment 2 1cſerved, who framed Petitions , and Colle&ed a mul- 


tirude of hands therero, to prefer ro the King in a publick cauſe , 


as the Puricxans had done, with Intimarion, if hee denied their wa 


many thouſands of his People would bee diſcontented : Reſotved, 
It was an Offence Fincable ar Diſcretion, and very ncar to Trea- 
ſon and Felony in puniſhmenc. 


mm 


Mich. 2. Jac. in B, R, 


Conpledibe and Coupledihes Caſe, 

1884; Errour of a judgement in Detinue, becauſe the Writ way 
brought rerurnable, 16.44. & 45. Elit, and therein the Platneiff 
was Nonſuited. Notwithſtanding in Hil. 45. Z/iz, hee Declared 
and Proceedcd ro Judgement. 2. Becauſe che Wrir ſuppoſerh a De- 
teiner de uno dome 180at, a Bte-bouſe, which cannor bee, that a De- 
teiner (hould lyc of an houſe. The Cour held them to be Errours , 
and the Judgement was reverſed, 

Kellan and Manesbys Caſe. 

1835. Aftion, for that the Plaintiff, 1 January 45. Elix, is au- 
ditu & preſentia quamplurimorum Subditorum Domini Regis ſpake 
theſe words of the Plaintiff, Thou art a Theif, and haſt ſtolen 
Corn : Adjudged the words ARtionable, and it ſhall bee intende 
Corn 'reaped; and the words, in auditu Subditorum Domini Reg its 
not words material, and bur marter of form which might bee lefr 


our, 
Soutbbies Caſe in Court Wards. 

13886. 7. D. Tenant in Fee of Lands holden in Capite z in con- 
fideration of a marriage of his third Son with A. S. conveyed 
part of his ſaid Lands, of the value of 101. per azwzxm ro the uſe of 
the faid 4. S. the Wife of his Son, fer life , rhe remainder ro the 
Heirs of the body of the ſame Son, the remainder to theright Heirs 
of his ſaid Son: Afrerwards F. D. dyed, ſeized of the refidue , 
his eldeft Son , ſued Livery » and afterwards the! third Son dyed, 
A. $. his Wife ſurvived him , his Son being within Age : Reſolved 
he ſhould be in Ward, by the Srarure of 33. H $8. For where two 
purchaſe Lands ro them , and the Firs of one » and he who hath 
the Fee ſimple dyes , his Heirs ſhalt be in Ward ; $o where the lis 

- oF M1ration 
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he ſhall be in Ward , by theequiry of the ſaid 
Earl of Rutland's Caſe, in Court Ward. 


1884, Tenant for life, the remainder in Tail, he in the remain< 5 
der in Tail, levies a Fine to the Tenant for life , and her Husband, # 


upon a Conceſſit Tenemente z to the Husband and Wife for the life 


bf the Wife, and dyes afrer Proclamations. Reſatuved it was my © 


Barre or Diſconrinuance , of the enrail , bur during the life of the 
Tenant for life » no Barre of the Tail after the eſtare of life derer- 


mined. 
Houſes Caſe in Court Ward, | 
-1998. AMHandemus flucd after the death of H. for that ir was 
found thar he dyed ſciſcd of, Lands in N. Sea de quo vel de quibus 


tenentur, Ienerant, and where a Melins iflued , reciting the ſeifin | 


found, and dying ſeiſed, Sed de guo vel de quibus » & per gs ſer- 

vitia-tenentur, ignorant, And upon this Writ the ſcifin is found as 

before: Reſolved , rhat this double Igzoramwus was ſufficient to en- 

title the King » and the miſ-recical in the Melivs nor materia), 
Bawdes Caſe. 

1889. W. B, Was Indifted upon the Starure of 8, H. 6. in this 
manner, 44 Seſſionempacis, &c. Per Sacramentum 12. Turath- 
Tum extetitpreſeutatum, quod W. B.nuper de M.juxta T. in Com, && 
Cleric. 1. Jalit, cs Vi o& armis in num meſſuaginm , exiſttns , 
the Vicaridge Houſe in M. predif. ad tune exiſtens, Tenementum 
T. H.. Vicarthere,  iztravit & ipſam H. v1 & avmis ac manu forti 
expulit. 1. Excep. it doth not ſay proborum & legalium bominum, 
bur, Non alecatwr, -forthey ſhall be ſo intended. 2. Ir doth not ap+ 

in whar-County 4, is, for the words in Com. predif8. refer to F, 
303 aFocatur , for it ſhall be intended, one intite name. 3, There 
wants the words ad tunc & ibidtm; bur good chough here in Tref- 
paſs, where the offences.are nor of ſeveral Natures, 
| Hall and Fettyplace's Caſe. | 

1996. Prohibition. The Cuſtome of the Pariſh of S, was ſer forth 
ro be : Thar every ene ſ{cized ,of Meadow, within the Pariſh have 
uſed time,@c. Too down the graſs, upon ſuch a Meadow growing 
at their proper coſts , ro ,redd ir, caſt ir abroad , ſhake it, make 
into wind-rows., and put it into ſmall Cocks, & poſt primam cir- 
cumlationem inde, to ſer forth the 10th Cock made for the Parſ-n, 
or his Farmer , in ſatisfa&ion as well of rhe firft Mowth as of the 
ſecond Mowth , of the ſame Meadow ; It was faid it was no good! 
preſcription , becauſe there is-no more given to the Parſon, than by 

Law he onght to have. Bur becauſe it was alledged that the parrie ac 


his own: coſt, had Tedded it, gathered, apd made i _—_— 
ccks 


Part$;* 


mirarion is to one for life » and the remainder to andther in Feb, © 
Starure, | 


41 \  W $i I EE 


Bay 


"Mpurs: © JudgeCrot's Reports; 


.  Gocks which is 2 greater labour and charge than the Law appoi 
JI Ir 


33; 
i3 a good cauſe of diſcharge ; 1, The Probibitios awazded ww 
ſtand. 


Gerard and Holþand's Caſe. 
1901. Afton for Words, viz, Thou art a Thief : Spoke ar w. 


- The Defendanc juſtified for that ar D. within the ſame County the 


Plaintiff ſtole rwo (yeep : The Plaintiff ſaid , De ſon torr Demeſe, 
The YVenire was, rr quam de D, and well,bccauſc both aac 
xs are to be enquir ; 

” Dent and Oliver's Caſe, 

1902. Aion upon the Caſc. Suppoſed hee was ſeized ofche 
Manner cf H, = > Fair thereto be held 'every Aſcention Day , 
and the Defendant diſturbed him to rake Toll , being found tor the 
Plaintiff, Ir was moved in ſtay of Judgement, that hee doth nor 
ſhewa Title ro the Faur » by grant or preſcriprion : Reſolved, be- 
caulc it is bur a conveyance rothe Aion , and norany claim) as w 
the right, it is good enough»withour a ſpecial title compriſed in whe 


Declaration. 
Kings Caſes 

1903. Errer, A Habens corpora with a Nift prizs being awarded 2: 
A Super ſeveas was delivered to the Sheriff for ſtaying the rexurn of 
the Writ, notwithſtanding which he rerurned the Writ at the Aﬀſi- 
ſes » and a tryal had upon it , and judgemenc; Ir was holden by the 
Court to be Error » and the Judgement was reverled, 

Piget and Pigots Calc. 

1904 Replevin. The Defendant avowed, for that E. B. was ſeiſes, 
aud took T., P, ro Husband, and had Ifſue F. P. and Died; 'T. P. 
being Tenanc by the Courtelie» . P. granted a Rem charge forche: 
life of T, 7. and ſo avows. The Plaintiff ſaid, Thar E. B, was (eiſed 
in Tail, and chat 7. P, granted the Rear, and Died, and that the 
Land Deſcended to the Defendants Wife, as Heir in Tail, abſque 
boc,thart E, B, was ſeiſcd in Fee; It was ſaid, That the Iſſue was ner 
well joyned. For the Sciſfin of the Grantor ought ro be Traverled » 
and not the Seifin of any Anceſter peramount, Bux Reſotve d, In re- 
gard the Seifin in Fee is eſpecially alledged in E.#. and the convey- 
ance of rhe Keverſionto F. P. thexefoxerhe Seifin-in'E. B might well 
bee Traverſcd, andif ir bee nor an apr Iflue, yer it-is helped by the - 
Statute of 32, H, 8. of Jeofails. 

Prance and Tringers Caſe- 

1905. In Treſpaſs; The -Defendaor 'juſtifies thar hee had com- 
mon.in the place where, for all his Beaſts. Levant and Couchant in 
the place, by preſcription, and that hee pur in his Cattle &@tendg 
Communia, but did got ave: that his Camule were levancand —n— 

chanc 


F 


324 An Abridgement of © Pare5;: 
chant : Ruled by the Fuftices, that the Averment is helped by thy 
Stacure of Feofails. . 

Wadburſt and D1mn-'s Caſe, 


1906. Treſoaſs : For char E. in Kent, hee killed his Maſtiff 
* The D:f:n41nclaid , char F. S. was ſeiſed of a Warren in 
F. in theſam: C-inty , where he was then Warrener , and thar the 
Dogg was divetſc rimes killing of Conies there , and therefore hee - 
finding him chere , rempore quo running ar Conies he killed him, 
«d/que hoe, char hee was guilty ar E, R'/olved, The Traverſe was 
goed, becauſer\: cxuſe of his jutiEcation is Local, and the juſtifi- 
earion was good, becauſe ir is alledeed, rhe Dog uſed ro bee there 
killing of Conics, and the Warrener for the Salvation of his Co- 
nics, may well juſtifie rhe killing of him. 
Hargraves and Rogers Caſe, 

1907. A. B, and C. were joyntly bound in a Recogniſagce to the 
Plaintiff, vix. A in t20.1. B. and C. Et werque eorum in 601. If the 
Plaintiff (ao4ld bring Debr againſt A. before Ofabis Hillarii fol- 
lowing, in Commun's Banco, that he within eight daies' after warn- 
ing ſhould appear by himſelf or his Attorney, and if hee were con- 
demned, ſhould ſarisf* the Deb, or render himſelf a Priſoner to the 
Fleer, and ſaics de fatF1,- That hee brought Debr of 60.1. in C. 8, 'Þ * 
andthat ic was adjudged the Plaintiff ſhould recover his Debe of 
60.1. and 5 $. Coſts : And thar he ſue forth a C 18ias ad ſatitfacien- 
dum 1gainſt A.and that hee had nor paid the Condemnation; 'nor 
rendred him(ſ-1fro the Fleet. The Def-ndatit Demnrred, becauſe the 
Aion is brought againſt-C, only, wh -reas' ir ought to have been 
brought againſt him and B.' Reſ#/ved, Thar hecauſe it doth appear 
at the Day of the Rerurn, that Taliter proceſſum fuit, that the Plain- 
eff recovered. It was ſufficient, being bur conveyance to the ARi- 
on» and Collateral. Arjorher Exczyrion was, becauſe hee gave'no 
warning of the Aion. Reſolved by rhe Courr , That rhar was a 
marerial Exception, becauſe ir is a Condition precedent, whick | 
oughe to bee firſt alledged to bee performed : wherefore Judgement | 
was for th: Defendanr. 

| Buyſvy and Martins Caſe 

1908. Treſpaſs : Duare Equom crpit a perſone of the Plaintiff, 
and becauſe ir was no ſaid, Equum ſug, for otherwiſe, is may bee 
hee ha&no-woperty or poſlefiion in it. It was adjudged; the Declas 
raticn was nor good. 

— Fiſher and Richardſon: Caſe. 

1999. An Execuror having Aﬀers in kis harids, ſufficient to pay 
all Debrs;” and the Teſtarour being endehred co che Plaintiff upon 
a finsle comrac, -The Execuror promiſed w the Phaintitfy oy if- 

/ 


[ 
£ 


2Þ Part 2. Judge Croke's Reports. "4535 
the -hee would forbear ro ſue him till ſuch a time, hee would the 
Debt. Reſotved, Ir was a ſufficient Conſideration, and the diag. 
fit did lye againſt the Execuror, | 
tif . Web and Sir Henry Warners Caſe. 
in 1910.Probibition. A.{ibelledin the Spiricual-Courr for Tyrhes of 
the rough Hey growing in Marſhes and Fenny grounds in Mf. the Plain- 
hee '| riff furmiſed » Tharthere was 2000. Acres of Fenny Lands within 
im, the Pariſh , and 660, Acres of Meadow , and that the Pariſhioners 
vs id Tyrhe of Hay and Grain, growing upon the Meadow and Ara» 
if $i Land, and had paid a cerrain Rate for eyery Cow, and becauſe 
ere chey had nor ſufficient graſs to keep their Carel in Winter , they 
0s uſed to gather this Hay, called Fenny fodder , for the ſubfiſtance 


of rheir beaſts for the berrer cncreaſe of cheir Husbandry ; and for 
this cauſc had been alwaies freed from the paiment of Tyrhes ; Re+ 
the ſolved, the ſurmile was nor ſufficient for a prohibirion;For one ma 
the nor preſcribe in non decimando , and rhere _— that they 

ol- ſtowed ir upon their Catrel,there is not any caaſc of di :A 


rn- Conſulration was awarded. 

oN- Babey and Sir Nichol as Bacon's Caſe. 

the 1914. Probibition:The Caſe was: Queen Elix, an. 37.Granted re 
8. '* Sir Nicholas Bacon,Omnes & omnimodas Decimas grazorum, berha- 
r of gii,laftis, agnoram,vitulorum, rc. infra Dominicum de B. ac etiam 


en- omnes alias decimas nuper Monſtrario de B. quondam ſpettant, eh 
nor que Colleffe furrunt per Eleemoſynarium, of the Abby St. Ed. in B. 
the and by this parent rhe Defendant claimed the Tirhes ; The Plain- 
ecn riff claiming rhcm by a ſecond patent from the Queen » averred thar 
ear no Tirhes were celleted by the Almoner bur onely rhe Tyrhes of 
in- corn : It was Reſolved, Thar all the Tyrhes, Infra Dominicum de 
Ri- B. paſſed by the firſt words, and they are nor reftrained by rhe ſe- 
"no cond , for they be granted particularly and indefinitely , and wirh- 
5 2 our reſtraint : Alſo the ſecond ſenrence, Omnes alias Decimas : which 
ich infers that it was others , than were intended to paſs by che firft 
ene clauſe : adjudged for the Defendanr. 
Coke and Bulloch's Caſe. 

1912. One deviſed Lands to his Siſter in Fee y and afterwards 
ﬀ, made a Leaſe to herfor fix yearsro ba afrer his deceaſe » and de- 
bee livered ir to a ſtranger, to the uſe of his Siſter ; Which ſtranger 


did net deliyer ir ro her in the life of the Teſtaror , bur afrerwards, 
which ſhe refuſed, and claimed the Inherirance : Reſolved , becaule 
"the Deviſe and the Leaſe made to one and the ſame perſon, cannoc 


pay WW Rand rogerher , inone and the ſame perſon, thar it was & councer- 
port i mand of che deviſe : Bur it was agreed by all the Juſtices » riar it 
c if whe Leaſe had been made to any orher, than the Dav.l..c » it ſhoald 
3 Eb 
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- not have been hs wg the Will » as co the Inhericance, 
qaly dur; Tenn, 

own'y "L3ſbop and Vicounteſs Montague s Calc. 

1913. Trover, The Defendants Bailiff ſeiſed the Plaintiffs beaſts 
for an Hariot , whereas there was none due » whereunto+ the Defen- 
danx agreed, and converted them : Reſolved, ir was inthe Plaimciffy 
ele&ion,wherher he will admir himſclf ro be our of poſſeſſion or not, 
for he nughr have had a Replevin if he would ; Andic was holden, 
thar in this. Aion the Trover is not Traverſable, bur che converſion: 
Andtharefore Reſolved, he had cleQion to bring Trover, or Treſpaſs 


ar his pleaſure. | 
Dr, Athizs and Longvile's Caſc. 

L914. King Hen. 8. Seiſed of the Mannor of B. and of diyers 
Lands, in 8, parcel of the Priory of S. By Indencrure , bargained 
and ſold ro F. S, rhe Mannar of B, and all his Lands in B. render» 
ing 50s. Renr , Tezedum, by the 1oth. part of a Knights Fee: Af. 
e:rwards under the Great Seal » he grants to F.S, the Mangor of 
B. and all his Lands in B, & alibi in dif. Com, difio mawrio ſpe- 
fant , Queen Elix, Suppoling that the Lands in B, which were 
not parcel ef rhe Mannor had nor paſted , gramcd them to Dr, At- 
haes ;. Reſolved, rhar the Land paſicd by the firſt Indenture,, for 
alchough ir was helds thar neither by the commen Law , nor by the 
Srarure of 27. H. 8. Lands cannor paſle by Indenture of bargain 
and Salc, enrolled, in Caſe of rhe King , becauſe there cannor 
an uſe: Yer ir appears, thar the intent of the King was to pals it , 
and the Srarure of 34. H. 8. makes all the Kings Grants by Lerters 
Patrents to be good , or by Indentuce to be good z which arherwiſe 
were nor good ; Some held , they paſlcd by the laſt Parrene. For 
when he granted the Mannor , * and all the Lagds in B. & alibi di- 
do manerio ſpefiant , thoſe words do not extend burto Lands, alii MW Þ 
in dift. Com. e 

Hollaway and Wathin's Caſe. 

1915. The Caſe was : 4. Deviſcd ro the Dean and Chapter of 
Y. 400 |. ro the intent to finde a Chantery in. their Church perpe- i C 
rually , and an obit for the ſqul of D, and chat the Chancery Prieſt I ®1 
ſhould have 40 Marks yearly. King H, 4. gave Licencero the 8 th 
Dean and Chapter, ro purchaſe divers. Lands in F. ad onora > i cc 


wk a to ww oe ..ct .. . _ _ 


opera pietatis, in che Will of A. they purchaſed houſes in F. and ©} G 
made Ordinances how thar Prieſts ſhould be ' maintained, and ob- Þ th 
liged themſelves, & omnia bona ſua ad performandum ; And they 6 


employed 8 |. tor rhe maintenance of the Pricſt., and other ſumms 
ſor the Obit. Reſolved, that this was not a Chantery , cirher 
in cruch, or in Reputation within the inten of rhe Stature of 1 E. & 
| Bcca 
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Bechuſe here are ner any Lands gi A. and his inteneca 
make a Chantety : And the SENS did nor make 
Chantery y. nor appoint any Lands thereunto, bur obliged their 
goods for the paiment of an annual ſumm , to a Prieſt ; And when 
no Lands arc giveng nor:employed torhar purpoſe, ir is nor reaſons 
they ſhould be given to the King, 

Lidge and Frye's Caſe. 

1916, Replevin ; The Defendant avowed; The Plaintiff ia bar 
to the Avowry, ſhewed, That the Land was Copy-hold Land s 
grantable in poſſeſſion or reverſion for life , or in Fee 3 and rhar 
the Lord granted the teverſion to him after the death of #. who was 
Tenanr'for life , and that. was dead, and he entred, Ir was de- 
murred to it , becauſe he did net ſhew the beginning of the eſtare of 
W. or by whom he had the eſtare granted. The Court Reſatved , 
the ſame to be no cauſe of demurrer, becauſe ir is not the Plans 
Title, bur marrer of conveyance thereunro. 

Belling ham and Alſop's Caſe, 

1917. 4. ſciſed of Lands, by Indenrure, 24. Feb, 38. Elix. for 
monie bargained and ſold them ro B.and C.in Fee, who by Indenture 
Darcd 28. Feb. 38. Elix, Reciting , whereas A, by Indencure 27. 
Feb. 38. Elix, Kd ſold rhem all ſuch Lands,they in conſideration of 
ſuch a ſunum of menie, bargained and ſold, to the ſaid 4. and his 
Heirs all their eſtare which they had by rhe ſaid Indencurey enrolled, 
of all che ſaid Lands ro him and his Heirs. Afterwards,5. Maii, 38. 
Eliz, The firſt Indencure was enrolled, and afrerwards, 6. Auguſt 
38. Eliz, Theſecond Indenrure was inrolled. Reſolved, rhar till che 
krſt Deed was inrolled they had nothing art all in chem , and there- 
fore could paſs nothing : Alſo it was agreed, rhartthe Lard did nog 
pals becauſe of rhe mil-recital of rhe Deed ro be inrolled , where 
there was mor any ſuch. 

The King and Champion's Caſe. 

1918, Errouy of a judgement inC. 8. in a Ouare impedit, The 
Q1:ſtion being wherker a double uſurpation ſhould pur the King our 
of pofſefſion, and put him to his Writ of rightof Advowſos. It was 
therT adjudged , Thar the King was put ro his Writ of Right » and 
could nor maintain Oware impedit, Bur it was Reſolved in this 
Courr , that the King might well maintain a Ouare 11pedit , for 
the King harh ſuch a priviledge , that he cannor by any A& be pur 
our of his Inhericanee, unleſs by his own Parent ; the judgement ig 
Com. B, was reverſed, 

Shopl and and Rydler*'s Caſe. 
1919, Gardian in Socage kept Courrs in his own Name, and 
ranced Copics, Reſolved, Hoc is Dominus pro tempore , and hath 

; Bb 3 an 


338 An Abridgement of Part 2; 


on Intereſt in the Land; for hee may make a Leaſe for years of it , 
he may avow inhisown Nameand right, hee ſhall have Gard per 
cauſe Gard; hee hath an Intereſt ex proviſpone legis, although 
hee cannot forfeir itz; And the Court ought nor to bee kept in the 
name of rhe Heir, bur in his own name : and therefore Reſolved, 
Thar the Grants and Copies made by hima were good.} 
Richardſon and Dowels Caſc. 

1920+ Debr againſt an Adminiſtrator, who pleaded, fully Ad- 
miniſtred, The Jury finde Aﬀecs in Ireland, Reſolved good, for rhe 
Aﬀſers is the ſubſtance [and rhe words, ir is in Ireland) void. 


- — 


Term, Hil. 2. Jac. in B. RK. 


Sir John Harpers and Beamonds Caſc. 

1921. Words, ſpoken of a | we of the Peace, vit. lamin 
danger of my life, my blood is ſought, and I was like to have been 
murdered : 1 was ar Sir John Harpers houſe, and John Harper, Son 
of the Plaintiff, drew me forth to ſee a Gelding in the Stable, and 
then Tho, Beamond, Sir Menry Beamonds Sons pF throw his Dapper 
ar mc twice, and thruſt mee through the Breeches ewice with his 
Rapier to have killed me; all this was done by the inſtigation of 
Sir John Harper, and 1 can prove it. Reſolved, Thar inſtigarion by 
2 juſtice of the Peace ro do ſuch an outragious a is againſt his 
Oath, and a g1eat miſdemeanor , for which hee ſhall bee pur our 
of Commiſſion. And all the words being laid rogerher, bcing falſe 
and ſcandalous : Reſolved, The Aion did lye. 

Curties and Wolvertons Caſc, 

1922. A Copy-holder in Fee of Lands Deſcendable in Burough 
Engliſh had iflue three Sons, and ſurrendered ir tothe uſe of his 
Will; by which hee Deviſcd it to his middle Son in Fee, upon 
Condition hee ſhould pay to his four Daughters, to cyery of rhem 
20.1. at their full age,and dies : The eldeſt Son had iflue rwo Daugh- 
ters,and Dies : The middle Son is admitted, and doth not pay the 
ſ1id Sms ro the Daughters ar their full age : The youngeſt Sen in 
the.name of the rwo Daughters of the muddle Son, enters, and they 
diſagree, and after hee enters in his own name, and ſurrenders to 
the uſe of the Defendant, who is admitted. x, If it were a Ceon- 
dirion, or a Limitation annexed to the Eſtate, Reſolved, it was 1 
Condition, 2. If the Condition were broken; ir was Reſo/ved; it 
was not broken, without a demand of the Sums at their full age; 
and hee cannot enter without the expreſs dire&ion of the Daughrers, 
for they have bur a title to enter, which a firangar withour thei 
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Command cannor perform; and they have diſagreed to that , 
and therefore the entry of che younger Son ner lawful. pc 
Corawallis and ray _ 

1922. Debr upon Statute 2. Ed, 6. for not ſerting forth of Tyrhes 
the Cale was, The Lands were a parcel of hoy poſſeflion = the 
Templers, whole Lands were annexed to the Priory of St. Jobns, 
The Templers had a Special Priviledge to bee diſcharged of Tyrhes 
of thoſe Lands which propriis manibus excolunt. By a ſpecial AR 32, 
H. $. the polſeſſions of the Priory of St, Johns, were given to the 
King by general words of allLandsin tam amplis modo,&c.as cheAb- 
bots held chem.Keſotved, Thar the Defendant ſhould nor be diſcharg- 
ed nor have the priviledge; for by che commonLaw,aLaF-perſon was 
not capable of ſuch a pi iviledge, and the King ſhould nothave the 
benefic of the priviledge, until the Stature of 31, H. 8. Burrhe Sta- 
rure extends only ro luch poſſeſſions as came ro the King by Surren- 
der, and ſhould bee veſted in him by that aRzand doth nor exrend tv 
Pofleſſions which are veſted in him by another a, and theſe Lands 
were givento the King by a ſpecial Act of Parliament, and therefore 
not diſcharged of Tyrhes. 

Sir 7obn Hollis and Briſcows Caſe 

1924. Words ſpoken of a Juſtice of the Peace, and a Lieutenant 
of the County, viz, Your Maſter (iznuendo the Plainniff) is a baſe 
Raſcally Villain, and is neither Nobleman, Knight, nor Gentle- 
mans but a moſt Villainous Raſcal, and by unjuſt means doch 
moſt Villainouſly rake orher mens righes from them, and keeps a 
company of Thieves and Trayrors rod milchief, and giverh them 
nothing for their Labour, bur baſe Blew Liveries, and this all the 
Country reports, and other good hee doth nor any : Adjudged nor 
Adtionable. 

Randal and Wales Caſc, 

1925. An Infant acknosledged a Stature, and During his Non- 
age, brought Audits Duerela to reverie it, The Conuſce brought a 
Wric of Errour arche tall age of the Infant, and the Infant prayed 
a new Aud/t2 ©uerela; bur he could not have it ro avoid the eſtare, 

Note, Audzta Duerela,derh nor lyc upon Aludita Querela. 
Fairchild and Gayers Caſe. 

1926. Treſpaſſc ; The Caſe was, the Defendant being Incum - 
bent of the Chutch of B, and C. and G. having the Donation there-- 
of,made an Inſtrument whereby hee conceſſit, and refignavitro C. 
& omnibus ad quos 'in hac parte partinet ad acceptandum Feclefiam 
ſuam de B, and thereupon the two partics gave it tothe Plaintitf, 
who being Diſturbed by the Defendant, brought Treſpaſe, Ir was 
a Queſtion, Whether a Reſignation of a Donarive could bee ro the 
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onor, or bow it might be departed with. Reſofved, Thar this be« 
oe Beanivg begun only by the foundation and erefion of the. 
Denor, hee harh the ſale yifiration , and the Ordinary hath no- 
thing rodo therewith, and as the Parion comes in by him, ſohce 
may reſtore it ro him; and although the Preſemee hee is in” 
hath the Free-hold, yer hee may reveſt it by his —_ with- 
our any other Ceremony, and the Ordinary ing to do . 
with it ; For Admiſſion and Inſtitution aze nor neceſlary in Caſe of 
a Donarive. 2+ Keſalved, Thar the reſignation to one of rhe paxties 
was good, for it cnures to both as a furrender ſhall do. 3. Reſolved, 
þlchough the Reſignation was de Eccleþa, yer it ſhall extend to all 


the poliefhions, 
Saffyn and Adams's Caſe. 

1927. A man made a Leale for years to begin afrer the end of a 
Term then in beings the fiſt Lek Derermined, the ſecond Letlee 
did not-<enter, bur hee inthe Reverſion entred and made a Feot- 
ment» and Levied a Fine with Proclamation, and five years paſlcd 
without entry or claim made by the Leflee ; It was Reſolved in this 
Caſe, Thar theſecond Lelilec was Barrcd of his Term by the Sta- 
xute of 4. H, 9. of Fines. For alrhough hee hath nor an eſtate that 
hce may Levy a Fine, yer hee hath an Intereſt; which ſhall bee 
bound by the Starure. 

Love and Goddards Caſe. 

1928. L. L. {ciſcd of Lands in Fee, Deviſed ittoT, L. his cldeſt 
Son, andthe Heirs, males of his body, from and after his Deccaſe 
for 500, years, upon Condition hee ſhould allow all the Grants 
and Eſtates made by him, provided, thar if T, or any Heir of his 
body, alicn,&*c. the premiles or any part thereof,other then ro Leale 
the ſame to any perſon, for any number of years, as ſhall Derermine 
upon the Death of any.three perſons, or upon the Death of four per- 
ſons to bee named in the Leaſe, whereupon the old Rents ſhall bee 
reſerved, Thar then all the premiſes for want of ſuch Iſſues, males 
of the bodies of the ſaid 7. or ſo much thereof as ſhall bee aliened, 
leaſed otherwiſe as aforeſaid, contrary to the true, &e. ſhould re- 
main ro, L, and the Heirs males of his body, L. L. Died. T, L, 
Died withour Iflue male, having a jr F. the Defendant, who 
entred. I. entred as in remainder. If his entry. was lawful was the 


Queſtion : Ir was the berter opinion of the Court, that his entry 
was nor lawful : For W, L. had net any Remainder, for it is noe li- 
mired to hira but upon Dying withour iſſue 3 and an alienaricn a- 
gainſt che Condition, fo as it is a Conditional limitations which is 
yoid and repugpant, to make a remainder w—_ afrer the Jimita- 
tin of ari cſtare Tail, And it was ſaid, Thar 
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16000. years is nor each of the condition becauſe being made 
by Tenanc in Tail,ie Deretmined by his | 
139. IryrofJolyrmenrin Del When 
- 1929. Erroyof a Judgement in Debe,'whi an Obli | 
Ke rms pleadert non eft fattums- and afies Relidfs Once? 
tione confelſedghe Attion ; And the Judgement was, Ou0d ft ik 
miſericordia,whereas it ought ro be Capiatar, The Court held it no 
Error, becauſe a Fine is not duc , buc where the Partie dinyes 
his Deed, which is found _—_ him, and rhen ir is due for hi 
falſe plea , and for che troubling of che Jiiry, and che Court ; The 
Judgement was affirmed. 
Do/phin and Clar$'s Caſe, 

1930. Exception ro a Verdi& : The nce and Iſſue wer 
in Hil. Term, 1 Fac. and the bail was Craſtino purifications , 6 
thereupon was the Declaration and Iffue, and rhe Yer, award- 
ed 23. Fan. 1 Fat. and upon it a Diſtringas, 12. Feb, and fo the 
Fenire was awarded before the appearance and Declararion ro ry 
the Aftion ; The Court held ir artendable : for the Roll is the 
Warrant for the Ven. fac. which being variant from it, the Teſte 
_ ſhall be amended ro be made ſubſcquent ro the Iſſue joyn= 
ed, 

Sir George Moore and Foſttr's Caſe, 

1931. Words, viz, A Commiſſion was awarded tothe Plaintiff, 
and others, to examine Witneſſes in aſuiy; between the Defendane 
and one King: The Defendant ſaid of rhe Plaintiff and of the Com- 
miffioners, viz, Sir George Moor is 4 corrapt man, and hath tahes 
bribes of King, for Executing that Common : And King bath ſet 
Sir George Moor on Horſe-back with bis bribes to pervert Juſtice and 
Equity: It was Reſolved, that alrhough he was nor a Commiſſioner, 
ſworn , yer having the Kings Comtuiſfron to execure, iris arruſt 
repoſed in him , and if he rake bribey,'ir is an offence , for which 
he is puniſhable in rhe Srar Chamber ; and rherefure, rhe. words 
are Attionable, 

| Robins and Hildyedos's Caſe. pibSu 

1932, Words, viz. Tha art « Theeviſh Knzve , and haftf flobn 
my Wool: Reſolved, char — it be {aid, That he was a Thief, 
yer being coupled wirh words ſubſequent,” which expound irto bee 
no felony , theſe words will not maintain an Aﬀion ; Concrary » if 
hs had ſaid, He was a Thief generally. 

Paimer and Wilders Caſe. ; 

1933s In Intruſion, Maritegie non ſatisfaFo; It was Reſolved 
by all/the Juſtices , char for the value ofche Marriage, tender is nor 
requiſite z Bur ir is duc, de mero pre, withour tender, 
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1 ents; Rirton and Mande/s Caſe... - - | 

" 1934. Debr againſt the Defendant as Execmtor to F. S,He pleads 
plene adminiftravit , The Plaintiff replies,” > predift, Willielmus 

dicit z quod predifi. Willielmus babet bona. and ſo miſtakes VIliam 

for-Jobn, The Court held ir to be the default of the Clerk, and a» 
wardediit to be amended, | 

Worlich and Maſſy's Caſe. 
1935 Audita Duerela: The Caſe was, A. was bound ina 
Recogn.ro in 200 1.and being inExecution, brought Audita Due- 
rela in Chancery, ſuppoſing the [aid Recog, to be voidzand thereup- 
on found Sureties in Chancery, where every one of them was bound 
in 2001, That the ſaid 4;, ſhould appear in Chancery , Of. Mic, 
following, & ftaret juri in eaparte proſecutur, cum = upon 
this beingar iſſue, and there tryed, ir was adjudged the ſurmiſe 
was inſufficient ro diſcharge him » and awarded Ro capiat nibil 
per byeve. And becauſe he did not render himſelf ro Priſon in B. R, 
nor pay the Condemnation, a Scire Fac. was brought upon the 
Recogn-and the breach aſſigned, becauſe he had nor paid the Con- 
demnation. 7t was ſaidgthat the Recogn. is bur for appearance,and 
not to pay the Condemnation; Reſolved, Thar it being ad compa-+ 
rendum , & ad flandum juri, It ſhall be intended according to the 
incention of the Court there. That when one is in Execution and 
delivered our of Priſon with ſuch Sureries ,-it is not onely to ap- 
pearybur alſoro ſarisfic the partic, And of the courſe in Chancery, 
other Courrs ought rorake notice ; and the words ad flandum jwri, 
ought to have ſuch conſtruRion , otherwiſe the parry who ſuerh our 
the Execution ſhould be at a Miſchief : Ir was adjudged for the 
Plainciff, 
Sir Richard Champernon, and Hill's Caſe. 

1936. Debr upon the Scature of 2 E, 6. For not ſerting forth of 
Tyrhes: and ſhewed, That two parts of the, Tyrthes belonged co the 
ReRory, and a third part to the Vicaridge : and that he was Lef- 
ſee both of the ReQory and Vicaridge by ſeveral Leaſes; upon nou 
deber found againſt the Defendant; ir was ſaid hee ought to have 
brought ſeveral Attions,his Tile veing by ſeyeral Leaſes. Bur Re- 
ſolved, it was well enough : becauſe he had both Tirles in him, and 
he is ro have the entire Tyrhes, + 

Taylor and Chambers Caſc. 

1937. Trover of a filk Quilt, a Teſtern of a bed , five Cur- 
rains, a Peticoart and a Cloak , The Defendant roall bur the two 
laſt,pleaded nor guilry:and ro the Pericoat and Cloak , ſaid : Lon. 
fox i3 an ancient City ,. and in the ſame is a Marker every day, for 
all goods ro be ſold, in every part of the City : and he being a free- 
man 
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"man of che Company of Mereers., bought thoſe things in his open 
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of ene 1.S. for a fumm of monie, and fo juitifies, Reſols 

ved, that the Plea was not goed, for that the cuſtome is too ge= 

nerall, for every Free-man to buy all manner of Wares inevery 

Shop» - and to buy Peticoats and Cloaks in a Mercers ſhop) is nor 

agreeable to his Trade. 
Egles and Pale's Caſe. 

1933. Error of a Judgement , in Aſflumpfir t For that the Plain» 
viff declared ro his damage of 101. and the Jury Aﬀeſles damages , 
10L and13s. 4d. for Coſts; Ke/oived ro be no Error for al- 
though the entry is alwaies of Damages and Ccſ's, by the name of 
Darnages , yet they are diſtin& : And although thar the Jury finde 
more Damages than the Plaintiff declared of, ir is erronious; yer 
Reſoived, if they finde more Coſts thanthe Damages amounted un- 
ro,it is not error y for it may be the Coſts of $vir , exceed the debe 


it ſelf, 

Dagge and Kent, and Penhevon's Caſe, 
* 1939. Debt upon the Starure of 2. E, 6, by the Plaintiff for noe 
ſerting forth of Tyrhes , and demanded the treble value : The Jur 
upon Non-debet plcaded , fande forthe Plaintiff, and Aﬀecies x Fi 
for Damages, and 40, for Cofls : It was holden by the Juſtices 
thar where the Stature gives the treble value in Damagegthe Plain- 
tiff ſhall not have Coſts: Wherefore the Plaintiff releaſed his Coſts 
and had judgement : Bur Reſo{urd , the Stature dorh give the rreble 
yalue tothe Farmors of the Parſonage , although chey be noe parti- 
cularly named in the AQ. 

Fiſh and Bellamy's Caſc. 

1940. Replcvin : The Caſe was, The Biſhop of B. e>c, ſeiſed in 
Fee of the Mannor of B, Let it to E. ec, for 66. years, Proviſe, 
If they both dycd during the 60. years, thathe re-enter : the leaſe 
is confirmed, The Biſhop dyes , his ſucceſſors, 22. 8.E, being dead 
Lets the Mannor to F. S.. Habendum cum poſt mortem , ſve per mor= 
tem , ſurſum 1edditionem ,ſeu forisf1Gturum predifti C. vacari acci« 
derit for 60, years, this leaſc is confirmed. The Reverfion is grant- 
ed to F.D. Cc, Dycs during the 60, years : If the ſecond Leale ſhalt 
rake any cffe, or be in contingency or in eſſe was the Queſtion, 
Reſolved, rhar the ſecond Leaſe was a good Leaſe ; and that ir hall 
begin when the firſt Terme is derermined by effluQion of time voſt 
mortem of the Lefſces,which may be at any rime after the Death of 
the parties, and need nor be immediately poſt mortem » and by ſuch 
conſtruction no cſtare ſhall be deſtroyed, 


Terms 
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Style and Hearing's Cafe. | 
1941. In Cevenanc , the Plaintiff Declared , rhar the De- 
fendant by Indenture Demiſcd and granted the Lands to him for 
20, years » and thar F.S. entred upon him, and eviftcd him by a 
rightful Title : The Defendant pleaded a Plea, with an Inducemenr 
toa Traverſe,abſque hoe, rhar the Land paſſed by vyerrue of a Leaſe + 
Reſolved, That upon the werds Demiſe and Grant, without any 
words, Covenant did lic : And the Leaſe by Eſtoppel is a good 
Leaſe te ground ſuch an Aion upon, = an Evi&ion, and Re/v/- 
ved , that the Barre with a Traverſe, rhat he was —_—_y 
verruc of a Leaſe was no Plea, againſt a Leaſe, which is by In. 
denture which is an Eſtoppel. 
Ayre and Ader's Caſe, 
1942, The Sheriff upon a Fiere Fas.ſciſed goods ro the yalue of the 
Debe, and paycd part of the Debr, and the goods not being ſold , 
' nor the Writ rexurned , he was diſcharged of his office , and after- 
wards ſold rhe _ of = ; og dr ronge rr Wrir of Fenditioni 
exponas , Reſolved rhar rhe laic m was » though after be 
was aiſchargea of his Office, , 
Brown and Wootes's Caſc. . 
1943. Trovey, and conſideration of certain Plate , The Deten« 
dant ſaid, that ar another rime the Plaintiff had brought his Aion 
againſt 7,S, for the ſame plate, fuppoſing the Converſion to have 
been by him , and in that ARton he had recovered Damages; Re- 
folved , a good barre, and it was ſaid ifone have cauſe of Aﬀion 
againſt rwo,and obtainerh aJudgemenr againſt one of themyhe ſhall 
not have agy remedy againſt the other. 
Horton and Horton's Caſe. 
1944+ Leſſee for years of a Term upon condition that hee ſhould 
not abies it to any bur to his Children ; the Leflee Deviſed part of 
his Term to H, his Son, after the death of his Wife, and made I. 
$S. and anethcr his Execurors and Dyed, the Leſſor entred for the 
condition broken » Reſdived, the confideration was nor broken, for 
this deviſe ro his Son is bur a Demonſtration , when his eftate ſhall 
commence , and ir ſhall not be by implication A Deviſe ro the 
Wife in DeſtraRion of an Eſtate, ro make a breach of a condi- 
tion; Bur if the Deviſe had been ro the Execurors afrer the deathof 
the Wife, thar perhaps by Implication might carry the Termro 
the Wife» and ſo a breach of rhe condition, 
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39s 
Higham and Flonty's Calc, 

1945. Debr agi Obligation Nared apud Alpen, The Drela- 
ration did ſuppoſc co be made at Alear in Suff. The Defendane ſaid 
thar Alloam is in Ireland; and that it is the ſame Town , which is 
in the.Bond; and that there is not any ſuch place in Exg/and ; The 
Court was of opinion alchough ir be nor Dared ar any place, be- 
yond Sea ; Yer tor Tryal the Plaiaciff may alledge ir ro be made in 


England, 
Baugh and Haynes Caſe, 

1946. A, Dean and Chapxer ſeifed of a Mannor , whereof the 
Land &c. was Copy-hold , demiſcable for rhree lives, rendring 
$. 5. tent, at 4+ Feaſts, and Hariorable upon the Death of every Te= 
nant dying in Poſleflion, Lers the Land by Indencure , forrhree 
lives, rendring 8.5 Rene at rwo Feaſts, and reſerved norany Harior. 
Reſolved in this Caſezthar the Leaſc was good. x. The not Reſervati» 
on of the Harior ſhould nor impeach the Leaſe; for the ancient Renr 
in the Statute, doth nor extend to caſual and accidental ſeryices as 
Hariets,and ſuch likczand where ir was payable, at 4+ daics, and 
is now at two dais it is good, for that is .tor_the ſuccefiors be» 
nefit; And 3. A Leaſe to one for 3. lives, and rothreeforthcir 
lives is all within the intent of the Sratnre. 

Braſhford and Buckinham's Caſes ths 

1947. Aſſumpſt by Husband : A Wife during Coverure , The 
Conſideration was , that if the Wife ſhould cure ſuch a Wound ; 
The Defendant did promiſe ro pay her 101, and ſaid, that ſhee had 
cured the wound » and that the Defendant had nor paid the 10 1. 
to the Damage of the Husband and Wife :; Ir was objeRed , rhar 
the Husband alone ſhould have brought the Aion, being a pro- 
miſe during Coverture ; And the Damage is onely cothe Husband , 
Reſolved , becauſe, the cauſe of Aion isarifing onely from the 
labour and skill of the Wife , that the AQtion was well broughg. 

Earl of Bedford and Forfter's Caſe, 

1948. Error to reverſe a Fine : Becauſe the Writ was Inter Ni- 
tholaum Forſter Durrentem & Jobannem Forſter deforcientem; And 
ſo was the Dedimus : and inthe caption » annexed tothe Dedimur, ' 
le was Precipe Johanni Forſter , 'and ſo varies from the Dedimus. 
2. Becauſe the writ of Covenant was &e offs meſſuagiis duobys Tif- 
tis, andthe Fine was de duobus Meſſuagits, and ſo varies : Bur 
Reſolved , che Fine was good : For Forſter, and Forſter, is all one 
name. 2, Althcugh Dyobus —_— & duobus Toftis, ſeems ro 
be yariant , the one being more than the other : Yer thar is not ma- 
terial , for that the concord harh Relation ro the Writ of Covenant 
and Dedimus poteftatem, 

Lex 
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Lea and Lacon's Caſe, 


1949. In Treſpaſs : after Verdi Moved, that the Penire Pag, 
was thus » viz, Facobus , &c. Vicecomui,Omitting of what Coun-« 
he was Sheriff , and therefore ic wasa miſ-Tryal : But becauſe 
Wric was warranted by the Roll , The Court held it good, And 


ir being a Judicial Writs was amendable by the Courr. 
York and Twinz's Caſe. 

1956. The Queengranted under the great Seal ro F. S. an An. 
nuiry of 40 1. per annum, for 21. years , to be paid by her Receiy= 
er of the Courr of Wards, F. $. being condemned in 4900 1. at the 
ſair of Yorþ, and the Verdi affirmed in an Artaint, and Judge- 
ment being given accordingly m a Fier, fac. this Annuity was ſold 
ro York for cool. Reſolved, It was well extendable, and well 
ſold ; for being an Annuity certain, and payable by the Receiver : 
Ir is in the nature of a Rent-charge for 2.1. years, and is grantable 
and yendable over,as an Annuity which chargerh the perſons 


— 
DE — 
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Vaughan and Holdes Caſe, 

1951, The Caſe was. Infant Tennant in Taile ef Land in 
Eavelhinde {where the cuſtome was, at the age of 15. hee might 
make aFeoffemenr ef his Lands,) made a Feoffement of Lands intail. 
ed. Reſolved, It was a void Feotfement y and was net a Diſcen- 
tinuance to binde the Infant; and thatthe Cuſtome was a void 
cuſtome. 

Style and Heath's Caſe. 

1952. Words : The Plaintiff was Church-Warden of M. and up- 
on his Oath, Preſented certain Articles againſt the Defendanr be- 
fore the Official : And the Defendant knowing thereof, fpake of 
the Plaintiff rheſe words : viz, Thou baſt perjuredly prefented mee 
at the viſe; ation before F. S. Official : Adjudged , that being Adje- 
Rively ſpoken , ir was no preciſe charge that be was perJured ; and 
the werds not Aﬀtionablc, 

Boucher's Caſe. 

-1953+ Falſe impriſonment : The Defendant juſtified, that Sir 
Robert Lee Mayor of London, Juſtice of the Peace, commanded the 
Detendanr,being Serjeant at Mace, pro diverſis cauſis eidem Majo- 
ri cognitis , To impriſon the Plainciff , Per nod, hee juſtified , 
Reſolved, rhe Luſtificacion was nor good : For although the Mayor, 
or Magiſtrate, may ſcnd for any to examine him, and hee is nor 
bound to ſhew his Warrant , nor the Officer ro know the cauſe, Yer 
when 
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when he is come before the Ma 
then the cauſe is r6 be diſcovered, and therefore the juſtification 
pro certis cauſis cognitis is not good, but he ought to ſhew the Cauſe 
of the impriſonment 3 Ir was oy oy forthe Plaintiff, 
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» and commitred to Priſon * 


The King and Sir Richard Wendmanc Caſe, 

1954. A. Had a Starure made to him by Sir Richard Wendman of 
tooo 1. and afterwards was a Fugitive beyond the Seas, and after » 
and before Office , returned and releaſed the Starure , and after 
Office is found : Reſolved, rhar this Releaſe was no Bar againſt 
th: King ; And the King afterwards granting it to F. S. he might 
ſue for ir in the Kings Name. 

Baker and Gough's Caſe, 

1995- Theparries being ar iſſue in Trover and Converfiany and 
the Jury at the Bar, the Defendant pleaded, Thar the Inqueſt onghe 
not tro betaken for that after the laſt continuance, and before Iflue 

ed, the Plaintiff was excommunicated, and ſhewed the Letters 
of the Biſhop -reſtifying of it, but did not ſhew in his Plea, nor 
in the Letrers, when he was Excommunicated , the Courtheld the 
Plex nor good, becaufe the day of the Excommengement ought to be 
ſhewed to the Court , that the Court might adjudge thereupon; and 
the time is traverſable; In this caſe Lerrers of Abſolution were ſhew- 
ed for the Plaintiff, but the Court held 'rhem inſufficient, being after 
the Demurrer » and rhey bore dare afrer the Jury returned, 
Jurdain and Steer's Cale, 
1 956-A.B.and C.Joynterenants for years:C.ler her part ro A.4.and 
BR. make a Leaſe,and in an Ejefione Firme , the Plaintiff declared of 
a joynt Leaſe of them both : Popham and Fenner Juſtices, held the 
Leaſe was warranted by the Declaration, for that they both Ler the 
Inheritance : Telverton and Williams contra : becauſe the Declaration 
ſuppoſerh, they borh ler the Inherirance as joyne-revants, which a 
pears to be fallce, for they rwo, Ler bur two parrs joyntly , and 
one of them having a 3. part as Tenant in commonzLert the part only, 
and ſo the Declaration ought to have ſhewed the ſpecial marter. le 
was adjcuimed. 
Gybſon and Searls Caſe. 
1957-Leſſce for 99. years of a Mannor, takes a Leaſe of the Bay- 
Iiwick of the ſame Mannor for 2.1, years * If it bee a ſurrender or 
derermination of the Leaſe, was the Queſtion : It was argued, ir 
was not a ſurrender , becauſe it was of another thing , and of ago- 
ther nature, but if he had raken a grant of a Rent charge Common, 
or any-parcel of the Mannor,it had been a ſurrender : On the other 
fide ,. it was ſaid y thar it was agreed, Thar if the Cuffodram of ir, 
it is a ſurrendcrze ſortioni of a Bayliwick, For a Baylic hath 3 _ 
tz. 
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nor Reſolved. 
Ken and Drabes Caſe, 

1988. Ir was holden by the Taftices; Thar an Information for ns 
Ying the trade of a Spurrier in Londox , not having been an Appren- 
tice ſeyen years, ough: to have b-en brought before che 'luſtices of 

- che Peaces where the offence was Commitred, and not in B. RX, 
Sir 7ohn Aſbbur#ham and Lord St. 7obns Caſe. 

1959. Andita Duerela ; An extent being in the rime of the 
Heir upon a Starute made by his Farher, ſuppoſing the Land to bee 
Tntailed , and ſo not exrendible. The Defendant rakes Tflue,: that 
they diſcended ro him in Fee, and traverſed the Tail : Ir was found 
thar all was Fee-ſfimple bur $50. Acres; And thereupon the Plain- 
riff prayed to bee diſcharged for the 500. Acres. Reſolved, The 
Ifſue ought ro bee found in every part as hee hath pleaded, others» 
wiſe ir is found 20ainft the Plaintiff in all : Wherefore Reſolved, Hee 
ſhould nor bee diſcharged for rhe 506, Acres, and ſhould not bee 
relcived by his Audits Overela. 

Blunden and Foods Caſe- 

1960. Errour of a Judg-ment in Debr : The Defendant ſaid,hee 
delivered the Deed to the Plaintiff as an Eſcrow, to bee his Deed 
upon a Candition performed , which was not performed. The 
Plaintiff ſaid, It wasdelivered abſolurely , not upn any Condiri- 
on : Ir was found for the Plaintiff, and Judgement, The Errour 
aſſiened was, that the Judgement oughr ro have been upon the 
Confeſſion, and nor upon the Verdi. Bur the Court held it good, 
for although the plea in ir ſelf was nor good, yer being pleaded and 
admitred to bee goodzand a verdi& upon'ir, the Judgement was well 
given. 

Sapworths Caſe. 

1961. Treſpaſs for raking 20. loads of Whear in EF. The Defen- 
dant ro all, burto two T oads pleaded, Not guilty; and as ro them 
Taid, that the Town of E. was in the Pariſh of w, and thar-Z. S. 
was ſeiſed in Fee of the Re&oryof I. and Deviſed ir rothe Defen- 
dant in Fee, and Diced, ond that hee entred, and that the Corn 
was the Tyrhes ſevered. The Plaintiff by proteſtation, £., was nor 
inthe Pariſh of Y. ſaid, Thar 7. S. was ſeciſed of the ReRory in 
Fee, and Died ſeiſed withour Tfſue, which deſcended ro the Plain- 
riff, as Couſin and Heir, and Traverſeth the Deviſe, upon which 
Iſſue was jovned +: Thar the Peniveco try the two Ifſues, was AZ 
vicin'te de parothine de W. And the Tory found rhe Iflue of Net 


gailty, for the Defendant, and rhe orher Iſſue for the Plaintiff : $ 
was 
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I Pares. Judge Crote's Reports, 99g 
Quo her opinion of the Court, ir was aMiſrial , forthe Veaire 
way t tohave been as well of & as of Y, for where there are rwe 

ko free baid-glecrh the Tryal cough to bee per vicinerwn 


of both places. | 
us Aye and Coles Caſc. FS þ 
n- 1962. Treſpaſs for encring his Houſe, and taking his goods, Tw 
of the Goods the Defendane pleaded Not guilty, and rothe entry, plea- 
ded the licence of rhe Plainriffs Daughrer : The Plaintiff ſaid, hee 
did nor enter by her licence. The firſt Iflue found for rhe Defen- 
he dants( andthe ſecond for rhe Plaintiff, and Damages affeſſed ro 
es $2, 1. The opinion of the Courr was, the Ifſue was ill, for hee 
at wgſces have Traverſe the licence, and noe the entry by the licenee, 
id and not beth rogerher : But ir being ried, It is made good by che; 
Statute of 32. H.8. which aides mil- joyning of Iflues. 
bs Draper and Raſtals Caſe, 
1963. Debr for 39. 1. 13.5. Forthar hee ſold three Nonhern 
p Clothes, for 66. 1. menete Flandrie currant in Middleburgh, Que 
s quidem 66.1. monete Flandrie tempore emptionis, amounted to 39, 1 
| 12.5. which hee had nor paid : It wasſaid the Declaration was nor 
20d, for that hee eught ro have made his Demand according wo 
i _ viz" 66.1. _— _—_— —_— o " ſo much 
Eaxgliſh mony; Alfo the Jury ought to have enquir c value, 
epecially'ic being upon a Bill, The Courr held no difference berwixe 
Action upon an Original, and upon a Bill , and char the Plaimiff 
may demand the mony according ro che Engliſh value; and if ir bee 
otherwiſe than intrurh ir iss the Defendanr therein may plead in 
abatemeary and ſo help himſelf, And the Verdi& having found rhe 
money hee owed, rhere ought nor co bee further inquiry of the 


valuc 

Sir Francis Knowls and Beehingſhaws Caſe. 

1964+ Erreur of a Judgement upon Trovers becauſe the Aion 

being brought in rhe rime of Queen E/x, and a Venire returned. 

In this Kings time, an Habeas Corpora was awarded with a Tales, 

| which recited, Quod babeat corpora Jurator. ſummonit. in Curia 

nuper Regina. And becauſe the Jurors were never ſummoned for 

the Venire Fac. is not any ſunamons : It was holden Errour, and the 
Judgement reverſed. 

Sir Michael Dormer and Chamber's Caſe, 

1965- Errour of a. Judgement in Debr; for char the Plaimeiff 

ſued as Adminiſtrator , and did nor expreſs by whom the Admini. 

ſtration was commirred , wherein the Defendant Imparled; and 

after Imparlance, the Plaintiff Declared de novo and mended the 

faults and the Declararion made perfe& ,z andupon Iflue puns 

| c 


td. ens Ge. 3. GE. * YT 


An Abridgement of 


tion good, and the Judgemene was affirmed. 
Ts and Hoaſegoes Caſe. 

1966. Words ſpoken of a Juſtice of Peace, viz, Mr. Kemp is 
@ Bacher 7uſtice, a partial Fuftice, I will give bim 5.1. every year 
for bir gifts, for Juftice-matters : Adjudged, that for the words , 
(partial Zuſtice) only the aRtion is maincainable. 

Brooks and Sir Hen. Montagues Caſe. 6 

1967- Words : The Defendant ſpake rheſe words of the Plaintiff, 
viz. That bee was arraigned and Convifted of Felony The Defen- 
dant pleaded, that the Plainciff brought a falſe imp:iſonment againſt 
L. 8. one of the Serjzanrs of London, who juſtified by 2 warrant from 
the Mayor of Loxdon, for Arreſting him'to finde Sureties for the 

ood behaviours upon which hey were arlfſue, and found 2g2inſkt 
rac Plaintiff, who nnndwr an Acraintz and the now Defendanc 
being confiliarius &+ in lege peritus , - was rerained of Counſel with 
the perty Lury; and in Evidence ar the Trial in London, ſpake theſe 
words, and ſo juſtifies, Reſolved, The juſtification was good j 
For a Counſellour at Law retained, hath a priviledge to enforce any 
thing which is informed unto him for his Client, and to give it in 
Evid:nce, it bein; pertinent co the mater in Queſtion, and nor to 
examine whether it bee rcue or falſe z bur ir is arrhe peril of him 
who informs ir; and a Counſellour is ar his peril to give an Evidence 
which his Client inform; him, otherwiſe aa Aion upon the Caſe 
lics againſt him ; it ws adjudged for the Defendan. 

whitlo'h and Hortons Caſe, 

1969. A. and B, were joync tenants for life; A. by Indenture co- 
venanted and agreed with 7. S.rheDefen4ant, rat he ſhould hold and 
= afrer the Decarh of B.rhe moiery of all choſe Lands which ſhee 
holderh in joynture , wich B. for 60. years, if the ſaid A. ſhould fo 
leng live ; And doth d:miſc and grant the other moiery of rhe ſaid 
Lan1s , after the Death of B.for 6+. years, if ſhee the (aid B. ſhould 
ſo long live.\ B. ſurvives 4. It was Reſotved in this Caſe, x. If 
there be rwoloyne tenants for life,and on: makes aLeaſe for veares,ro 
begin after his deathit'is goed, rs binde his Companion. 32. Thar the 
Words Covenant, Grant, and Agree , that be ſhall bave the land for 
ſo many years , ſhall enure asa Leaſe, 3, Thar ir was a good Leaſe of 
the part of A, if (he Had ſurvived B. for thar never hapned , for ir was 
$0 begin afrer her dearth, and ro continue for 60 years it B. lived ſo 
long, which neyer hapned by the AR of God, 4. That A. hid no 
po ver to contra for that which belonged to B, and that her power 
as for char part was void, | 
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Ir was found againſt rhe Defendant. The Courr held the Declars 
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Judge Crokes Reports, 
2 y mms deg 5 = - 
'-- $969. Notts. It was holden .n'z ;Ouare Impedit brought”, 
'the ' King cannor bee a diſtu. berz int Biſhop may bee a kr 
'diſtutber; and there ir +28 11: , It i» go0d- policy upon cvery rree 
ſentation by uſurpation, to oring a Huare Impedit as ' ſpeed ly'as 
may bee; and it is as good policy ro nam: the iſhop in the Wiir y 
for then hee ſhall nor Collare tor Lapſe, if che Church r-mditv'void 
fix monchs ; Nor ſhall the Metropolitant C ollare, if the tinic conie to 
{imsfor the ſame Lapſe $ For ir was ſaid tobe a Kule, Thar the Mcrro- 
polican ſhall never Collar for Lavſe,bur when the i1- mediate Ordhe 
might have Collared, and hath ſurctaſedhis rime' 2 andin ſuch 
Cale the ordinary cannorCollace, becauſe he is made party to theWrie, 
Loffe and Kelbridges Caſe ' 

1970. Scire Facias againſt the Bail;- the Caſe vas ; Debr its.the 
Courr of Lyx brought againſt one L. by che Plainritt, a Capiarii- 
ſued againſt him,to the Serjeant at Mace,who returned a Cepi corpus; 
and that L. invenit ſecundum conſuctudinem ville ſecuritatims vin, 
{one I'S. dead) and the Defendant, ad comparandem ; and it he 
were Condemned to ſatisfie the Debr, or to render himfclf_ ro Pri- 
ſon. And ir ſo far proceeded inthe inferiour Court or Lys,” har 
Judgement was there given,and the Judgement reveiſid : and now, 
becauſe TL, the principal did not pay the Debr , this aRion was 
brought againſt che Bail, upon which it was demurred * Ir 
was Reſolved by. the whole Courr, Thar the Bail found before-che 
Serjeanr, although it was Secundum conſuetudinem ville , was nor 
good; for Bail being marrer of Record, cannot bee found before a« 
ny burtche Judge of che Courr, bur Bail for appearance only,  mighe 
bee raken by the Serjzane + Wherefore it was Reſolved , That rhe 
Seire Facias brought againſt the Bail in this Caſe, was nor well 
brought, and adjudged againſt the Plaintiff. 

Sturges and Judþins © aſe 

1971. Falſe Imprifonment, of an impriſonment art Y the 'De- 
fendanrt juſtified by a Warrant made by the Shcriff of Suff ar B, 
The Iflue here was De ſox tort, &#c. The Penire Fac vas of # only, 
and thereupon a Tryal ; It was the opinion of the Court , that the 
Veb.ought to be from both, vi2..and P.and therefore the Tryal was 
hor good, Halls Caſe. * 

1972. Hee was Indified ';\ctore the Coroner of Murder : and ex- 
ception was taken to the Indi&ment, becauſe the ſtroke was lazed 
to bee ſuper ſiniflram partem later is, and doth not (hew in wharpanz 
Bur che Court held ir good, for /at«s is 2 vlace known. | 
Hnarles and Seay/t's Caſe 


T 973. Error of a Judgement given in Havering Bower 5 The er- 
Cc rouk 
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rour aſſigned was for thag in 4 RyAevis there, the Declaration 
ny raking to be apud C. in 4 called D..and doxh na 


4 Juriſdionem turie. The Court held ic Emor, for being 
ek eo itTaon it ought 10. bee ſpeci ly thewed that ig — 


viſe che Cour; ſhall norincend it, 


The uri; 
TER Adams and Goaſt's Caſe. 


uſtice Williams th we Caſe. 
1975.Sci. face againſtche Bail. The Defendant ſaid rhe —__ 
was dead before the $5. fac. brought, bur doth gor fay when he dych, 
and therefore that Cours was of opinion the plea was not goad. - 
Alden and Blagues Cale. 
© 1996, Covcnanr braught for that the Leſſee Covenanced, for hip 
and his afſignes to repair and Maintain the houſes from time xo tine 
during the Terme, and ſhewed that the Leſſee aflignedall his iprere 
to the Defendantzand for nor repairing , the Aftion was 
againſt the aſſhigne: » who pleaded, thar after the Day he made 
a Contra that the Plaintiff ſhould have, 39 s. and \uch goods 
ſarisfaQion of the Deſtrutions , It was ſaid ro be no plea, fn 
the Aion being, grounded upon a Deed, cannot be — 
Contra y Bur Reſolved, the Plea was good, for it is nor pl 
in diſcharge of the Covenang, bur for the Damages which are & 
manded by reaſon of the breach of the Coycnangs and the Cow 
NAnt remains. - Porter and Forter's Cale. 

3 979-T wo joynt-renants Copy-holders in Fee,one furrendred imp 
the hands of rwo Tenants tothe uſe of hisWiill,and makes his willd 
the Lands and dyes; Reſolved, that rhis Surrender ſhould binde t 
ſurvivour ; for being preſented, it ſhall relate tothe firſt time ofthe 
Surrender. Brook and Roger's Caſc. 

1978. AParſon ſued in the Spiritual Court for the Tythesd 
the baughs of rrees, above the age of 20. years growgh , and the De 
fendanc prayed a Prohibition , and ſhewed that the Trees were an 
de ficca, & in culminibus putride : Holden by the berter opini 
Tyrhes ſhould nor be paid of chem. | 

Whitton and Williams Caſe, | 

1979 The Caſc was A. 3 Copy-holder had 6. Sons, the Lagd 
of th- narure of Borough Eagliſh,as well for the Brother as the $ 
The ſixth and youngeſt ſon was admitted , the 6fth Son went | 
zend Sca , the 6th. Son dycd withour ifluce The fourth Broth® 
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Copy-halder After the Lord ſeiſed the Copy-hold as forfeir 
There were theſe Queſtions in the Caſe: r. W a Releaſe 
made by him who had right ro a Copy-hold » who came in by ad. 
mitrance of rhe Lords was »  *, Whether Now-claim, d 
binde him who was Sea. 3, Whether the Lond by the ad» 
ender 


or not: Ir was the opinion of all the Court » that the Non-claim 
and nor coming to be admitted and take upthe Copy-held , did noc 
hinder him who was beyond Sea ; Far rhe other poums, it was up- 
an furrher adyice agreed , that the relcaſe tro che Copy-holder was 
good, and alſo that = pI _ ma, and ad- 
mirrance of a ſtranger to the ord , ſhould alſe 
bigde the Lord. 0 ” 
Turner and Sir Edward Darcie's Caſc. 

1980. Words, viz. He, ( ing the Plaintiff) and one Allen 
are grgnes Kxuaves :; The Courr held, that the words 45 ſpoken, are 
falſe Engliſh , yer the words are A&iooable, 

Milles and Sherfbuld's Cale. 

1951. Ir was Refoloedinchis Caſe, Thar if a Starure be acknow- 
ledged forthe performance of Covenants, and they be nor alledged ro 
be broken: It is no Bar in debe brought upon an Obligation for pay+ 


menr of money. 
Fletcher and Pinfett's Caſe. 

1982. Covenant ; Thar he ſhould affure ſuch Copy-hold Land 
tothe Plaintiff if he Marryed with his Daughter, and alledged her 
rite & legitime, eſpouſed rhe Daughter of the Defendant : Iflue 
thereupon , and found for the Plaintiff : It was ſaid, thar ir to 
be tryed by Certificate of the Biſhop, and not by Jury : Bur rhe ex+ 
ceprion was diſ-allowed by rhe Courry for the Marriage is ovly in 
Iflue, and nor whether Lawfully Marricd or not: 2, Tr is ſufficienc 
for the Plaintiffro alledge, Licet ſapins Yequiſitus, without giv 
ing notice of the Marriage. 

Walker and Belamie's Cale. 

1983. Leflce for years upon Condirionghe ſhall nor alien any pare 
without Licence in writing from t:is Leflor hee obtains Licence 
ro alien part , and afterwards the Lefſor grants the Reverſion , 


the Leſſee atrorned and afrorwards alicned Parr, The Grantee 
Cc 32 enters 


404 An Abridgement of / Part 2; 
encers, the Leſſee , / treſpaſs , The Grantee juſtifies by reaſon 
of the Condition. The Lefſee ſhews be did it by Licence , in writ- 
ings and (hewed not the Licence , and Reſolved good , becauſe 
the Licence of irs nature , cannot be wirhour the writing, and there 
did not any intereſt paſle thereby ; bur a reſtraint onely ſer upon a 
liberry ; and holden rhe alienation was good , though after rhe 
grant of the Reverſion. 
Pyfter and Hembling's Caſe, 

1934. Reſolved, 1f one pleads a Sceifin of a Copy-holder in Fee, 
and claims under him , he ought ro ſhew of whoſe grant , bur if he 
ſhew the admirrance of the laſt,it is ſufficienty for ir is in the Nature 
of a grant » and may be pleaded by way of grant. 

Bridge and Cave's Caſe, 

1985. Aſlumpfit : An Execoror ſucd forth an Elegit ro the Sheriff, 
the Defendanr ut amicus Exeeatoris, premiſed the Sheriff the Plain- 
tiff, thac for 6d, ro him given by rhe Plainriff,if he would execure 
the Writ, ro give him 6 1. Reſolv:d, to bee no geod conſideration 
xo ground Aſſumpfir , for the Sheriff of Dury ought ro execute the 
Writ, and a promiſe ro 2xecute ir, is not Lawful ro have confidew 
ration of the Execution of it, bur is O#2ſs Exrortion, 

Kerry and Dirrich's Caſe, 

1986. A Man ler ſeyeral Houſes and Lands by ſeveral Leaſcs for 

ears, rendring ſeveral Rents amounting ro 101, per annum; and 

made his Will in this manner ; Vx, Ibequeath the Rents of D, to 
wy Wife for life , the Remainder over in taile, If the Reverſon did 
paſſe with the Rents was the Dueſtion : Reſolved , that by this de- 
vile the Land ir. ſelf ſhould pafle, for ir appears his intent was rode- 
viſe all his Lands, and he intended to paſs ſuch an Eſtare as ſhould 
continue longer than the Leaſes ſhould endure y and the words are 
apt enough to convey the Lands, ir being an uſual manner of ſome 
mcg to name their Lands by Rents. 
Woodie's Caſe. 

1987. Debt upon Starure, 3 7. H. $8. of uſury, The Writ was, that 
he Corruptive lent 40 1. againſt the form 'of the Stirure , and that 
he ſuch a day lent 201. againſt rhe Starure , and doth nar fay cor- 
r:ptive. Reſotved, the Aﬀtion was good for part, and being for 
ewo ſeveral ſumms it is in the natureof two ſeveral Aions, 

Burrel and Sir William Bowes Caſe. 

1988, Debr upon Obligarion. Dar. 13. Feb, After imparlance 
a ſecond declararion was made , and declares upon an Obligation , 
15. Fe. The Defendant pleaded Nos eft faftum. The variance be» 
ing diſcovered, it was prayed ir might be amended, - and made ac- 
cording ro the” firſt, forthe firſt is che principal, and ſo it wat 

© Ocdered by the Court, | Brad- 


£06 Ads A > _ . Ld __ 


EH ea EW Wo 


Part 2; Judge Cyoke's Reports; 405 
' +» Bradſhaw's Caſe. 

1989. Debr were aſſigned to Creditors z by the Commiſſioners 
upon the Starure of Bankruprs, they ſued ARtions in their own Names 
for rhe debrsy and Ruled good. 

Eavers and Shinner's Caſe, 

1990. 4. being 'Commirree ofa Ward , who had a Mannor* 
wherein were divers Copy-holders , one mutus & ſurdus, grant- 
ed the cuſtodie of rhat -hold w another who entred, The 
Prochize amie enured; Reſolved, the Lord ſhould have the Cuſtody, 
for otherwiſe he ſhould be prejudiced in his Rents and ſervices , 
and that his grant was goed. | 

Collins and Canche's Caſe. 

1991. The Cale was : The Husband ſeiſed of a Copy-hold 
in the right of his Wife ſurrendred itz wherher ir was a Diſcontinu- 
ance » Walmſley Juſtice, held char it was 3 and thar ſuch a ſurrender 
by a Tenant in rail was a Dilcontinuance. 

May and Inhabiranes of Morley's Caſe, 
1992+ Aion upon the Starure of Winton, The Jury found thar 
the Robbery was done poſt (ucem ejuſdem Diei &+ ante ſolis ortums 
Anglice, afrerDay break,and before Sun rifing,and Judgement was 
given for the Plaintiff, 


Term Hill, 3, Jac.inB. RK, 


Wiſeman and 1iſeman's Caſe. 

1993. Words; viz, The Plainciff declares that the Defendane 
fajd of the Plainciff being his Natural brother. My Brother, (mean- 
ing the Plaincitf } 3s per ured ; It was ſaid; the Words were uncer- 
tain , what Brother he intended , for ix may bee he had dirers bre- 
thren : Bur the Courr held that the AQton did lye, becauſe the 
Plaintiff layes in his Declaration, - that he ſpake the words of the 
Plaintiff, and che Jury found him guilty. 

Shepherd and 4llen's Caſc. 

1994- Error in the Exchequer, of a Judgement in this Courr, Ir 
was prayed that the Defendant being in Execution might be bailed, 
The Juſtices held he could not be bailed here ; and he cannor bee 
bailcd in the Exchequer, for that they have not any authority, bur 
either to reverſc or confirme the. Judgement. 

Pratt and Dixon's Caſe. 
1995+ Error of a Judgement in Norwich ; in Debr, the Record 
war, Attachiatus eſt > where it ought. r9 bee ſummonitns eſt, For 
that oaght to bee as an Original , and for want thereof jr is Ag 
Cc 3 | c 


405 An Abtridgement of 
It was ſaid,in regard the Defeadan hath a 
deſcended ro flue \ ir is now not” a c for Error 5 and it is 
burthe want of an Original which is aided by Starure 4. 18. Blix, 
Bur the Courr held iris nor aided by the $rarute s for that is imen+ 
ded onely of Original Writs; which are ſued our of Chancery,Com- 
won pleas, or Kings Bench 7 Burcurends nox ito: ptocel#, which is 
onely in rhe narure of an Originals The judgetnent wag reverſed. 

Hill and Sajderſon's Caſce. 

1996. Afrer a Judgement and Capias was awarded againft the 
Principal , and returned Not eft Inventus, with a Scire fac. againſt 
the Bail, who was returned Nibil, A ſecond Scire fac. was awarded 
againſt him , and then he it the bodie of the Principal ; 
It was ſaid by the Clerks it came too late, Pophans chief Juſtice ſaid 
it might be very wall,unleſs the firſt be rerurned warmed, and Judge+ 


principal was received, 
Predyman and Wodry's Caſc. 


forfeircd ro the Queen by atrainder of Treaſsn, may be granted un- 
der the Exchequer Seal The Fuftices held, charif any Mannot , 
or Land, of whar value ſoever , comes to the King by Arrainder , 
or otherwiſe, the Cuſtodie thereof may bee granted over, under 
the Exchequer Seal,by Warrant of the Lord Treaſurer and Chan- 
cclor rhere,wirhour ſpecial watrant , for it is-bur the dilpoſing of 
che profits, becauſe the King himſelf cannor Manure ir , andin 
this Caſe it was holden , thar if a Leaſe be made r6 a Corporation, 
who cannor take wirhout Deed, and they grant it over , the Gran- 
ree may entitle himſelf thereunro z without ſhewing the Deed, be. 
cauſe the Leaſe of the thing in irs narure might have paſſed withom 
—_— » alchough che perſons whorook it, could net rake ir without 


Lee and Mypne's Caſe. 

1998. Aſſumpſt : A. was indebred to B, in 261. B, dyed, and 

c his Wife his Execurrix, A, was likewiſe indebecd rothe Witc 

of 8. in x01. for Merchandize, A, dyed, and made his Wife his 
Execurrix , and left her Aſſets : Afcor the Wife of 8, rook ro Huff. 
band the Plaintiff , who required payment : The Defendants Wife 
in conſideration he would forbear the ſaid debr,rill Mich.fellowing, 
and would deliver to her ſervant ro the Defendanes uſe , ſo much 
wares as he required and protniſed , thatſhe would pay for all at 
the ſaid Xith. And alledgeth he did forbear , and did deliver t f. 


S. Servant of the Defendant , ſo much goods as did amount ro 
ſun: of &6, Upon Not Afſumpbt found for the Plaituiff w_ 


- 
=y 


| 


Pat2, 
red,and pleaded,and 


ment given thereupon , wherefore by the award of rhe Cour the. 


1997. The Queſtion was, wherher a Leale of a Mannor being ' 
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Part 9. Judpe Croky's Reports, 407 

the Plainuff did not alledge char His: Wife wasalive tt the time 
of the promiſe made,for otherwiſe hee had no debt ner could the 
forbearance thereof bec any cauſe of ation, +It was adjudged for 


the Defendanr, 
Smith and Smiths Caſe, 
1999. Judgement was given pp #1 Infant for default in 
Dower brought agaiaſt him ; Hee upon brought Erotr, pre- 
rending it to bee Erronious, but it was adjudged to bee no Ex- 


10ur. | 
Ford and Hunttys Caſe. 

20920, Debr upon Starure 8, Blix, for Coſts, and ppeleck the 
Stature ro bee made Ad Pariicmentum rentum 8. Elig whereas the 
Parliament began ano quinto, and by procogation was holdes till 
$. Eliz, So irought ro bee ad Sefionem Parliaments tent. 8. E/ir, 
and for that cauſe ruled nor good. | 

Talentive and Dentons Caſe. 
$601. The Biſhop of Carbte ſciſed in Fee in the right” of his 


 Biſhoprick of Tythes, by Indenture demiſed the ſame wo f L, and 
e 


rw others for rheir lives, Rendring the ancithe Renc, the Biſhop 

dyed ,' rhe Seicceflor made a new leaſe for years 2 Reſolved, Thar 
the firſt Leaſe was void by the Statute of 1. it, againſt ehe fue. * 
ceflor .: tor being for Tyrhcs rendring Rent, there being nothing 

ler bur the Tyrhes, which lye only in prendey, nor any place where- 

in a diſtreſs may bee taken, nor any remedy for rhe Rent if it 

ſhould bee denied : for het cannot have Debt becauſe it is a Free- 

hold, nor affeſs, becauſe there is no Seifin : for theſe Caſes Re- 

ſolved, the Leaſt was void. 

Adams 1nd Cheverets C4't. 

- 2002. Treſpaſs by an Extcuroc againſt the D-ſendant, for that 
hee took, chalcd, and eſloigned two Oxen, whith were the Teita- 
tors rempore mortis ſue; to his Danizges of 40. 1, is retardagione 
Teftementi : It was ſiid that the Aion was not well brought, | be. 
cauſe x vught to bee mentioned, that they were taken extya caſts. 
#inm ſam : Refolvtd,, The Aﬀtion well brought for hee had E-. 
leon ro bring it of his 6wn 'poſseſſion, or as Execuror, arid in 48 
much as by the Teſtators Death, the poſse(on israft upon the Bx- 
ecuror, , it is to bee intended, rhe goods were in his caſto.ly, 

1oolmty and Caftots Caſe. . 
20c3. Ejeftione firms of Meſuages 3005: Actes of Lands ,* 
yu. Acres of Vaſture'in D, by the name of the Mannor of 2M. and 
> Cloſes per nomina, ec. The Jury finde quaad four Cloſcs of 
Paſture comaining by eftimarion, 2 000. Acres : The Defendant va; 
net guilty; quozd Refiduan, they finde rhatter ig Law. Re/o/ved , 
cs Cc 4 


That 


408. An Abridgement of | Part; 2. 

Thar this Yerdift was uncertain, for it doch ner appear far /how 

wuch they did acquit him » and when they finds quoad 

the ſpecial marger, rhar js incertains ſo as any Judgement canner bee 

given upon it; A Ven, fac. de novo was awarded, 

| Minors and Leefords Caſe. : 

2004, Words, vis Thou art a Thief, and baft flolen My. Sazxt 

Geouge bay Trees : adjudged the wards were aQionable. 


—_—- 


Term, Paſc, 4. Jac. in B.'R, 


| Stayaroyde and Lacecks Caſe, 

2605, Aſſimpſt, in conſideration of ſuch a ſumm paid ro him , 
The Defendint promiled to aſsure ſuch Copy-hold Lands tothe 
Plaintiff in ſuch manacr as . S. ſhoald adviſe : who deviſed, that 
hee ſhould mike a Surrender at the next Court, to the uſe of the 
Plainriff and his Heirs, and ſhould enter intoa Bond of 4o« 1. for 
the enjoying of t againit all perſons : ws found for the Plaintiff, 
and Damages given eprirely for both ; and the giving of the Bond 
being our of the ſumpfit ; It was the opinion of the Court , that 
the cnury of the Judgement thould bee ſtayed, 

Symon 1nd K'r1ons Calc, 

2006. The Caſe was, Onc made his Will and deviſed his Lands 
ro:A.H, andher Heirs, and aft:r+ards being ſick, and lying on 
his Death »cd (becauſe A. H. did not come and viſit him) heeafhr. 
med rhat A. H. (hould not have ans pact of his Lands or Goods: 
Reſolved, Thar t'\ 3 4a» nor any Revocation of the Will, bei 
bur by way of dilc» ſe, and nor mentioning his Will z bur che Re- 
vocation o14hr ro hay: heen by expreſs words, thar ſhe? ſhould not 
have the Land- given to h.r by rhe Will), orherwilc it is not good. 

G co ory and Vibes Caſe. 

2007. Aſſ 1mbſt, Whereas the Defendant was indebred ra him 
go |, The Defendant pro wed to pay it by 26.5. the ou, and 
ro enter Bond upon r:queſt, for the payment of ſuch ſumms , and 
all:dgerh a requeſt co enter iaco Bond, vhich requeſt was made af- 
xer the end of the Q1rter ; It was holden by rhe Court, becauſe 
the requeſt is alleaged ro bee after the Quarter, and if ir ſhould bee 
a Bond for the payment of ir, it woula bee forfeired preſently, for 
char cauſe ir was adjudged againſt the Plaintiff, 

Gr:en and Auſtens Cle. 

2.008,.A preſcription,thar Pariſhioncrs (hall cur their Graſs, apd 
make it into Cocks, and ſer our the rent! Cock for the Parſon, ad- 
judged a good preſcription , and bar againſt the Parſonz who ſuerh 
tor Tyrhes of the afier Mowth, EY Bhant 
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409 
Blunt and Snedfion's Caſe, 


Error of judge in Ejeione firme, che __ be- 
ing againſt one of the Defendants : Errour brought by ; and 
after continuance one of rhe Plaintiffs. releaſed rorhe Defendanr 
all A&ions. Reſolved, it ſhould bee a Barr againſt him onely , 
and noc againſt the orher : And in that Caſe the Yexire was Con- 
flantinus Calard : And upon the return of the Poſtea conftantins 
Cabard was returned and ſworny and adjudged by rhe Court to bee 


Error, 4; 

| Oftey and Payadine's Caſc. 

2010. Debr upon a Leaſe for 21. years, 31, an. 26. Elix, ren. 
dring 201. Rent ar the four uſual Feaſts, v3, the Annanciation 
&c, or arthe end of one month after every ofthe ſaid Feaſts, and 
Conveyes the reverſion to H. G who dycd ſciſed, and the Keverfion 
diſcended to the Plaintiff z who is yer ſeiſed of rhe reverſion ar the 
day of che Afton brought » which was 1, Feb, 2. Jac. and the De- 
fendant being poſlefied of rhe Term, there was 95 1. for four years 
and a half cnding at Mic., 2 Zac. and for a month after the Feaſt ,* 
Judgement being for the Plaintiff, and crror brought, was afſgned, 

uſe hedeclares of a Leaſe Dared 3 1. Fan . 26. Eliz, for 21. years 
begining ar Chrifimas before , and ſuppoſerh hee was ſeiſcd of the 
Reverſion the day of the Aftion brought , which is falſe and repug- 
nant , for the Terrn ended rhe Chriflmas before, and then he can- 
not be ſciſcd of the Reverſion, nor the orher poſſeſſed of rhe Term , 
the Day of the Aftion brought : Reſolved; thar although hecannor 
| be ſaid, ſriſed of the Reverſiqn atrhe day of the Aion. Yet he was 
{eiſed of ir ar the time rhe Rene incurred , which is the cauſe of the 
Aion : and the orher is bur ſurpluſſage : wherefore it is good e- 
neugh , and the Judgement was affirmed. ' ; 
Crane and Hills Caſe, 

2011. Error :, Treſpaſs of Battery and wounding againſt two 
one plcads 10 ally except the wounding , ir was in his own defence , 
and xo the woundingy Not guilty. The orher juſtifies in all inchis de- 
fence ; Iflue was upon borh pleas. The Jury found the firſt guiley of 
the wounding , aud afl:ſ5 damages 201, and findes the Iſſue againſt 
the other , and damages 1ce 1. and gave entire colls againſt both 5 
and judgement was accordingly. The Error aſſigned was, there 
ought tohave been byr, one judgement for the damages, and hee 
ought ro haye wade his clefion againſt whom hee would rake his 
judgement ; The Courr was of the ſame opinion , for the Aion 
15 one joynt Treſpaſs, and therefore one joynr damages'ought to 
hav< heen given, and becauſcrhere were given ſeycral, The judge- 
ment was reverled, " Ev 

| Scayro 
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410 An Abridgemedrof- | Part/y; 
Scarro arud $apraty's Cie. © 

$013: Etrot of a Judgement it Covetatit, It wid affigrid ve 
pens fot Error 4 that che Jurors appeated 4 2 elel8i, trrati, 
fwrati, dicunt ſuper Sacrament. ſwim, Abd the Juty found tor the 
Plainciff : Whereas the encry ought 15 have beth; ; © ad verictr< 
tem infracenterttis dicend, Bei, triatt, jurati , and the words 
ad veritarem infracontentis dicend , wete omirred, and it did gibt ap- 
peat that they were ſworn, od inquirendum; The Court held z they 
were material Errors not amendable , and rhe Judgement was te- 
ve . , 
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ih Sill ERR Caſe. vis | 
2013, Words : Viz, Tow did moſt per jurtdly preſent me at a Viſk « 
ration befare ſuch an Ordinary. Adjudged the ——_ actionable, 
for ic doch not appear that. he was ſworg , or what hee ſwore , ſo 8 
he might commir perjury , nor was it in any Judicial proceeds 


"0 Prices Caſe. 

2014+ He was indifted upon the Stacure of Pet jury becafiſe he was 
produced as a witneſs for the King , upon a Tiyal in an informarion, 
and ſworn : Sctring forth the Oath and the falfity, Reſolved by the 
Court, that the Wirneſs produced and depoſed for rhe King, might 
not bee puniſhed by-way of Inditment, which is the ſuir of rhe 
King, For hee cannot puniſh his own witneſs > who ſwears for him y 
whereforc he was diſcharged. 

Stach and Fox's Caſe. 

2015. The Caſe was, There weretwo Vills. inthe Pariſh of B. 
viz, W, andS. A Fine was levyed of ſuch Lands in S. inthe Pa- 
Tiſh of B,and whether the Lands in #.did pals was the Qureſtion?XRe- 
ſolved, they hould tx paſs: For S, being a diftin& Village of ir 
ſelf, and. a diſtin Village , although B. che Pariſh containeth 
both , yer in the Fine, the Lands in#. ſhall nor be corpprized un- 
leſs #, had been a Hamler of B, and the Fine had been levyed of the 
Lands ip the Pariſh of B. 

Dr. Lazgbton and Gardiner's Caſe. 

2016. Debr by the Plaintiff, Prefident of the Colledge of Phy- 
ficians of London , upon the Starute of 14. H. 8. Cap. 5. againſt 
Defendant s for that he uſed the Art of Phyfick in London , wirh- 
our licence from the Colledge, againſt the Srarute and rheir Chat+ 
eer ; The Defendant pleaded rheStarue of 34. B, $8, which inables 
eycly 


0 
Part 5 Jadge ewe OA = 4LL 
every off to pratice P as Surgery 4, being) 5 therein 
ng « A&. The Plaintiff ſhowed the Srarure. of 
Nat, Cas 6. which confoned: cheir Olnenrs nag. Ad Loren 
$raxure » 8+ notwithſtanding ; Upon whichir was demured 5. " 
was ſaid for the Plaintiff, that the AR of g 4, A. 8,15 repealed bythe. 
Statute of x, Mary, as to the Colledge f Fhy ficiansin Londov, az if 
ic __—_— repealed by expreſs words: It was adjudged for the 
Plainciff, L ph 
Nichols and Six Jobn Chamberlaine $ Caſe. pry” 

2619: It was holden! by all: the Juſtices in'this Caſe : Thar if 
ene exefts an houſe,” and builds a Conduit thercuntoin anochet 
part &t his Land 4 and conveyes water by Pipes-co the Houſe, and 
afrerwards het ſells rhe e with the appurtenances, excepting 
the Land , or ſells che Land to another , reſerving co himlelt che 

| Houſe : The Conduit and the pipes pals with the houſe , becauſe ir 
s is neceffary , & quaſi appendamt thereunto,, and he ſhall have li- 
's cence td dig in the Land for the mending ef che+ pipes , or making, 
new a8 the Caſe requizes. ra 
| Radford and Harbyn's Calc, 

2018. Treſpaſsfer raking and carrying away, 100. loadsof wood. 
The Defendant juſtified that: .-S, was poſleſied of them , wt de 
2 bonis propriis, and the Flaintift claiming thetp by <olour of a Deed 
"A of Gift of ther, afrerwards made, took thetn, and the Detcndanr 
r6-rook them: Ir was theretodemurred » begayſe the. Colour given 
he is a good title for che Plaintff, and confeſſech the Intereſt in himy- 
he for colourought to be ſuch-a thing, which is a goud colour of title, 
Y and-ycr ir, i5 not by title 3 and of har opinion, was the whde, 


., 
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Court. 
Mathewſon and Rowe's Calc» 
Z. 2619. Debr upon a Leale tor years , che- Plaipritf declares of a 
” Lealc.of a Mcfluage , Yotat GM; Firme in Com, Mid. ac emma do--. 


| mes edificia, in M.H.F. & C.in dif. Com. vel corum aliquibus y. 

it and of an Acre of Mcadow, or Paſturey Ir was laid the Declaration 
was fict good, {or the incertainty.? But it was Re/olved, ir being 

" grounded upon the contract ; For in ſuch Cale, che- Declaration, 

my may be as general as che wottls of Demiſc arc,; But in an Ejeftione 
Firme, where the poſle(hon is ' recoverable, there the cenainry of 
che Land , and in whar place ir lyeth muſt be ſhewed, 

« Cochſon and Coch's Cale. | 

[* 2020+ Covenant upon ah indcnuure of Leaſt. for years, whereby 

h- the. Leflee Covenantes for himy his Heirs z and Adniigiſtrarorsy 10 

to lcave 15.Acres every year for Paſture ſine cultura: and he granted his. 

efizte ro the Detendant, . and the Difendantnenyoliquit 156 hee 


412 An Abridgemenrof Part 2; 
ed Paſiuram, but ſuch a day and year' ploughed 'up all : The De/ 
tug Demurred, detndoche Rolle aot being named, it is nor 
fach a Covenaur as ſhall binde the Aſſignee : Reſolved, tharthe 
Covenant dorh binde the Adignee becauſe ir is for the benefir of 
the eftace , bur rodo a <ollateral Covenant, as ro build, de ngve ;.. 
or ſuch like , ſhallnor binde him unleſs named. 1 
Jobn/on and Sir Zobn Ay{mer's Caſe, | F 
2031. The Defendant ſpake theſe words of the Plaintiff publick.; 
ly, viz. Mr. Price, you do my Lord Burleigh wrong, that you do nat; 
apprehend Jeremy Johnſon ('Innuendo 'the Plaintiff) for a Felon þ 
and ſeiſe bis mw 4, for be ( Innuendo the Plaintiff) bath ftollen « 
Sheep from Wright of Risby » ( Innuendo John Wright. ) It was 
the opinion of the Courr , rhe words were nor aRionable. 
Harrsid and Cletwortby's Caſe. 
2023, Debrupon an Obligation , condivioned for the payment of I 
a leſſer ſum : The Defendant pleaded a render at the day, and tha WW | 
he was fout temps Prift ; The Plaintiff received the ſurmm in Courr, 
and Judgement was giyen to acquit the Defendant of the ſumm re- 
ceived, The Plainritf ro have damages, alledgerh 2 demand of the 
monie ; Adjudged he ſhould not havedamages, for if the Plaintiff 
would have damages, he ought not to have received the monie z but 
lerthe ſame remain in Court, 


Laſhmer and Avayy's Caſe t 

' 3033, The cuſtome of a Mannor was, thar if the Copy-holder in Wl ' v 
Fee dyed ſciſed , thathis Wite ſhould hold it during her Free banch, MW & 
The Lord Feeffed the Copy»holder , who dyed ſeiſed , Reſolved, WM y 
ſhe ſhould not have Free banch, bur it the Lord had infeoffed a firans E 
ger of that Land, yer the Land remained Copy-hold, and the cu- WM » 
ſtome is nor raken = I 
2014. Note by all the Juſtices, That erradicating of Whate A 
Thorne is waſte , bit ſuccidend. & vendendo is no Waſte, unleſs it be W fc 
laid; that they grew in Paſture for defence of Cartel. p? 
Paramor and Chapman's Caſe. hi 


2035. Replevin, The Defendant avows upon the Starnte Infra er 
feodum & Dominium againſt a ſtranger » the Plaintiff ſaid, Non te- 
azxit generally : Ir was holden to be no Plea, and it was bolden that 
the Plaintiff might have all Pleas, which he might have at che com- co 
mon Law , beſides Diſclaimour , bur he cannot plead Non tezure P! 
generally, | . ne 
Ocborn and Charchmax's Caſc. ha 
2026, A, and B. were ſureries for F. $. for the paymiencr of mony, th 
and had counter-Bonds to ſave them harmle{s,the monie was nor paid 
at the dayathe Suretics paid ir,afrerwards F.$.became —— 
olve 


partes: Judge Trole's Reporl, uy. 
4, A and B. were Creditors within the Starure Banketupes, ; 
ſures, Cnr mba. -e oy OED 
» Adtion for : Asroparr © words, ctendanr 
ak guiley , and dx juſtifies, by reaſon of a Fellony coms 
mirred , in the County of S. The Venzre was of B. where the Aion 
v25 brought ro rry theſe Ifiues,and Damages ſererally given: Itwas 
aid to bee a miſ-tryal , wherefore the Plaintiff releaſed his Dama» 


ki ges and Aftion. ; 

" Fi criſp and GameP's Caſe. 
"20. 2028. Reſolved, where in Afſumpfit, rwo conſiderations are al- 
$4 ledged > rhe one ſufficient and rhe orher idley- if that which is good: 
1 WF be proved, ir ſafficerh , though he fail inche other, 

Staring and Lozg's:Caſc. 
2029. Treſpaſs upon the Caſe : The Writ was, ad damnum 

of 401. the Declaration ad damnum 60 1. It washeldcn he ſhould have 
ut i oo more Damages then was within the Writ, 


——_T7 5 


it, 

6 _— 

he Term, (Mic, 4+ Jac. in 8B. R, 
aft 

{ut wed and Smith's Caſe. 


2030, Trover and Converſion of diverſe goods , the Ation was 
brought by an Adminiſtraror of rhe goods of the Inteſtare, and ir 
in W was ſaid, rhat a parcel ofrhe goods were annexed ro the Free-hold, 
>. for which the a&ion did not lie ': For the Declaration is : Tharhe 
a, W was poſleſſed , deduobus Aris wocaty Portal cum ſulenſr wocat. 
n- WW Hinges, & de uno molendinovocat. A Hand-mill, + de uno plambs 
ue i vorat. aLead, & de wno Aveele wocar. a waſhing Fat, and 
loſt them, &*c. which things appear to bee fixed ro the Houfe, and 
vee are parcel thereof : Bur the exception was diſ-allowed by rhe Courts 
be for the Declaration is, that he was poſlelſed of chem, ut de bans pro- 
priis , and ir may be thar thoſe things were ſevered from the Free- 
hold, andlay by , when the Plaintiff ſo Declares, and the con« 
fra I trary appears nor to the Court , by the Defendants Plea, 
te- Marbam and Peſtod's C aſe. 
War 2031+ Note: Ir wasagreed by all the Juſtices, that a Wric of 
m- I conſpiracy, or inthe Nature of conſpiracy » will nor lie, if the 
ure Plaintiff be Legitim? modo, acquietatss : Bur yer if one preſcnr a- 
nother to be indied and impriſoned , falſo & maitioſe , hee ſhall 
have an Aion upon the Caſe, forthe ſlander and vexarion, though 
Ws that he be never acquirred, 
aid Gewes and Rolls Caſe, 
2532, Debr :Ulpon an Obligaticn of 10091. againſt the Exe- 
curors 
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eutars of 1M. made ro the Plaintiff, and.ro one F, G, The 
dant pleaded, That the Teſtator ,, was bound wee 
ina Starure of 2.590 |. the Defeaſance of which wa$uhar whereas he 
had Covenanted to affuce rhe Barron of B, ro the uſe of hiaaſelf for 
life, and afrer ro che uſe of che Plaingiff and his Wife, intail the 
remainder to the eight years of #, the Teſtaror , and that he woul( 
nor charge che Barton of B. with cſtares which ſhould indure longe 
then his o\n life + Thar if he performed the ſaid Covenant, then 
the ſaid Stature to be void. And ſhewed the breach of the ſai 
Covenanr by aſſurance made of the ſaid Lands to G. N, his Sonin 
mail, ſoas & Starute is broken : And the Defcadants averred; 
Thar zox babent bona nec die impetrationis , Bille habuerunt bong, 
& furrunt bona, Teftatores tempore martis ſue » in manibuf 

Adminiftrand. preterquam, to ſatisfie the ſaid $tarure ; The 

Plaintiff replyed, and ſhewed the Srarure of a9, Eliz, of fraudy 
lent conveyances , and rhar the firſt Indenture and Defeaſance ww 
in conſideration of monie , and thar after the conveyance rt G, N, 
hee made an afſurance to himſelf for life , and after ro the uſe of the 
Plaintiff and his Wife , according ro rhe firſt Indencure , and that 
the conveyance to G, N. was void : Whereupon the Defendant de- 
murred in Law, It was moved in this caſc : x, That the Barre wa 
Hl, becauſc he Pleads, thar ar the day of the Bill they were nor the 
arr goods , temvore mortss ſue , _ Rn good , rx 
they might haye goods lyableto debrs, though they were not the Te- 
ſtaror's goods, terypore mortis ſue : As to that point the Court heid; 
Thar the Plca in rhe Bar was good to & cammoen intent , and ir ſhall 
Nor bee conceived , rhey had ſuch Aﬀers, being ſpecial Aſſers, us- 
Jefs ir were ſpecially ſhewed : Another Exception to the Bar was, 
beeruſe they prerended rhey had nor Aﬀers , wee dic impetrationit 
bile babyeruer bona Teftatores, and donot ſay, u*c unquam poſtea: 
Thar was holden by the Courr ro bee an immurable fault, for the 
pleading ought ro bee ſo + And although the Demurrer bee upon 
a Replication » which is vicious, yer foralmuch as the Bar is ill, 
the Declaration being 292d , and the Replicatien is only to avoyd 
the Barr » which (as this Caſe is) needs not to be avoided, becauſe 
ir is n+ Bar , they held the Replication was ill therein, Yet Co 
ment ſhould be given againſt the Plainciff. Bur where the Repli- 
cation is to intirle himſelf ro the Aion , and by the Plaintiffs own 
ſhewing in his Replicarion hee harh no cauſe of Aion there , al- 
va the Bar bee ill , judgement ſhall be given againſt the Plain- 
cif, 


Payber's Caſe. 


2033. Error, to Reverſe an Indiftment upon the Sromns © 
5: £bJs 
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. Elix, of Perjurys wad #n Ornglavry, pef> becauſe the In- 
Frk mL rnd the Frere in bee: That the Stange iy Thar 
H«bbir attinus adnizieret & ſoriefaceret 2.0 |. 2d ſoirwas 4d- 
miteeret for amitteret ; It was the opinion of the Court ,. thatthis 
mil-cecical of the Srarurs was ill , and for that cauſe the Indi&mene 
and Ouclawry were reverſed. | 

| Lady warbeeſ and Prwde's Caſe, 

2034. Aftionnpon the Cale : Declares, whereas by the Srarure 
of 45, E.z.cap.z. T they ought not to be-payed for groſs Trees + Thar 
the -had aut down Timber-Trees being above the growth of x0, 
years. » and that the Defcndane as Parſon, ſued her for Tyrhes 
of againſt the Frarure z upon which ig way demurred : Roſa 
wed hy the whole Court, that the Aion did nor lye, for none ſhall 
bee puniſhed for ſuing in the (wickual Courts for any marrer which is 
properly demandable there, although perhaps he hath no cauſe of 
Aion ; Bur if he ſuey in the Spiricual Coun for matter which ap- 
pears by his Libel is got ſucable there z northe Cort hath juriſdi+ 
Gon thereof, rheye an Aftion upon the Caſe lyeh, 

| Mwurter and Ayliffe's Caſe. 

- $035, Treſpaſs dation two , for raking a Gun and a Dagger 
Eo One of the Defendants juſtified, becauſe rhe Plainciff 
aflaulred F.S. wirh it , and forthe preſervation of the peace, and 
the lite of 7. $. juſtified, The other pleaded Not guilty : The Plain- 
riff replycd againſt him thar juſtibed , De. ſon tort Demeaſt; The 
Jury found againſt him that pleadedNot guilty, and affciſed T4 

Coſts ny was ſaid, that the Aion being brought againſt boch 

yoyncly , and the juſtification is found for the one , thar the other 
cannor be guilty. Bur notwithſtanding the Plainciff had j 
for that he is found gvilry , and cannot rake advanrage of the Juſti= 
kcation, for ir ſhall be intended, he took ir at anocher time withour 


cauſe, 
Refloch and SnelPs Caſe, 

2036. Error was broughe in the Exchequer Chamber of a judee- 
ment, in Debrfor Rent, which was diſcontinued .by nox com? 
ef the Juſtices, for the Plague in London : A new Writ of Error 
was brought. Afrerthe Adjournment, which was brought after the 
Lrauxe of 3. 7ae. ro ſtay Execution : It was prayed, thar- accordi 
to the Stiture he might have Execution, orthe Plainciff pur in ſure» 
tics, to pay the Condemnation. The Juſtices held ir was our of the 
Starute , becauſc ir is not an Original Writ of Error, burit is in 
Lieu of a former Writ, upon which the Record: Was removed before 
the Starure, and it being diſcontinued nor through default of che par- 
ty , it is noc reaſon he ſhould be prejudiced thereby, 


Six 
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Sir Ehriflopher Bilierd and Redatr's Caſe. 7 © 
$2037. Debr by an Executor, againſt che Son and Heir of R, rhe 
inciff cecovered by default in Com. B. Error brought, ,and affign= 
ed, tharchere wanted a Warran: of Artorney for the Plaintiff * The 
Warranc of Act was certified thus : Ch. Hil. poſuit loco ſus At- 
\ fornatwe ſuum verſus F.R. It was {aid to be inſufficient , becauſe 
hee was not Execuror in ir. Bur the Courrheld ir amendable, 
and the judgement wes affirmed. ; 

Osborn and Rider's Caſe. 
2038. Ejeftione Firme , brought upon a Leaſe made, x. Zan, $2 

ac, Habend. a dats Indenture prediff, and the Eje&ion was 
ame day , Reſofved, the date is the time of the deliverie, and ir 
differs from the time or day of deliveric,wherefore the BjeAmenr al 
angel Poſtea the ſame day , is good enough: Adjudged for the Plains 
Calls 


Williams and Cutter ie's Caſe. 

2039. Scire Facias brought againt FS. and E, his Wife, Exe- 
curors of F, D. ro have Exccution of $88 1. dzbe and Damages y' re- 
covered againſt 7. Þ. the Defendant pleaded, rhe Plaintiff had rak- 
en 7. D. in Execution by a Capias ad ſatisfaciend, in which Execu- 
tion he dycd ; It was holden that the Plaintiff ſhould bee bound ir 
was adjourned. 

Lady Lane ani PledaP's Caſe. 

2649, Debr upon ar! Obligation, Dar. 15. No. 25. Flix. The 
Defendant pleaded Nox eft fafFum The Jury found it was Dated 1g. 
Nev. 23. Elix, Bur nor ſcaled cill 13. Nov. 36. Eliz, The opinion 
of rhe Courr was,rhe verdi& was found for the Plaintiff 4 for that 
it appears to be his Dced. 1 

Hawhs and Brayfield's Caſe. 

- 2941+ In ſtay of ſuir , for Tyrhes in the Spirirnal Conre , ir was 
ſurmiſed : Thar A. was ſciſcd of a Meſſuage and Lands in the Pa- 
riſh of D. and agreed with rhe Defendanr being Parſon, in conſi- 
deration of 101. ro be yearly paid by A. ro the Defendant during 
their joynr lives , and his continuing Parſon, in fſarisfaRion of all 
rythes» growing upon the ſame Lands, that hee ſhould hold the 
Lands without payment of Tyrhes : Reſolved, ir was nor a ſuſh- 
cient ſurmiſe » ragroind a Pcohibition, for an Agreement ro be diſ- I pre 

from paymene of Tyrhes for one year by word may be good , W%x; 
bur ſuch an agreement during the life of rhe Parſon cannot bee good I anc 
without Decd, rail 

Normanvile and Pope's Caſe, ſaid 

2043. Dcbrupon a Bill of 4o1. robee paid within 10. daies af- . Þ ho 

rer Leprom went by g.- daies undiyided frem London ro Torh » and ab 
returned _ 
po 


1 
{ 
) 
( 
a 
n 
4 


| Part' 4, 


Tadge Crabe's Repores, 419 
rerurned from Torh ro Londow , and' alledges in faffothar 18. Map. 

. Fac. He went from London ro Torq , and returned pro «tin the 

ill » & {cet ſipim requiftus , hee had nor paid the 40 1; The De- 
fendant ſaid, he didnortgo in 5. daiey immediate from Eewdon to 
Yor , and Rerurned pro ut : The venire was de poſiea, de Bow ; 
in warda de Cheap. London , where the Bill was made * It was hok- 
den by the Juſtices: x, Thar there needed ne Noriceto belayed 
of the rime of his return : becauſe theaR is ro be done by a ſtranger, 
2+ Thar the venire ought to have been from Londen , and fo 
from the body of the Counry , and not from rhe Pariſh of Bow, 

. Ir is not good , becauſe nor alledged ro what Pariſh in Landon, 
ke rerurned ; Adjudged for the Defendanr. 

augban and Loriman's Caſe. 

2043. Error : of a Judgement given in a Writ of falfe Judgemede 
in the Courr of 9. Where an Aſhſe was brought againſt 5. of a 
100. Acres of Lands: Three of the Defendants were found Non+-Tes 
nants, and acquirred ! and rwo were found Diſleiſors of 3; Acrezatd 
for the reſidue, the Verdi& was found for the rwo Defendants, and 

the Verdi& was entred fot 100, Acre » and judgemetit given ac- 
cordingly: And of the Judgement error was brought, and Error 
aſſipned, becauſe they all five joyhed inthe Writ of falſe judge- 
ment , Whereas it ough: to have been brought z by the two enely, 
the Contr held it was a maniteft errour, and the judgernent was 


reverſed, and reſtiturion awarded r6 him of the 100. Acre. 
Sir William Read and Pitter's Caſe, 
2044- Ertor; of a judgement in Co. B, For that the Defendant 
and his Wife as Execurorsvf Sir Fohn Rivers , brought debe upon 
-Obligarivn againſt the Defendant, rhere, as Adminiſtrator vf the 
Lady Greſham,andExecurrix of Sir Tho.Greſham of 5001,upon whith 
Obligation they declared , and ſhewed that Sir Tho. Greſham dycdy 
a« W andthar by AR of Parliamehr 23. Blix, It was Enacted (or the pay- 
1- W ment of his debt , that the Lady Greſham ſhould have all his Lands 
ng Wl except certain Lands in the County of S. which ſhould bee to his 
ll Heir 3 And char the ſaid Ann Greſham, his Execurrix y ſhould bee 
charged with the payment of his Debrs , by he ſaid AQ of Parlia- 
ment : The Defendant there pleaded , charin rhe ſaid Srarure ir is 
provided ; If ſhe did nor pay che Debrs of Sir Tho, before Eaffer , 
*r 5 83. thar Commiſſioners named inthe A& might ſc} rhe Lands 
and pay the debts , and chat all ſumnis of mony which ſhould bee 
raiſed by the ſale of his Lands , and all che goods and charrels of rhe 
laid Sir Tho. and all his Debts which ſhould or might bee received , 
of - . I Chould be Afers in their hangs, and pleaded he had nor any th ng 
nd I a bis bapdsof any ſumm leyied of ya Lands to ſarisfie thar Bn | 
. F 4.6 F D : 


{ 
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e Plainciff replycd ar the day ofrhe Wrir brought , the Defen- 
= had in his 5 Diverſe good, charrels , and debts ©worum 
aliqua fuerint predi&s. Thom, Greſham at the time of his deaths 
alia que fuerunt recepta vel recep} potuerunt » by the ſaid Ann the 
Execurrix» ſufficient ro ſarisfic the ſaid Debt of five hundred pound, 
upon which being ar iſſue ; It was found that the Defendant at the 
day of che Writ brought Diverſa bona &+ cattalla &+ debita quorum 
aliqua ſuerint predift. Tho, Greſham Tempore mortis ſue , & alia 
que tempore aftus predift. fuerunt recepr. aut yecepi potuerunt Sufficie 
ent to ſatisfie thar debr,and thereupon it was adjudged for the Plain- 
tiff ; Upon which che error is brought, and diverle errors was aſſhgn- 
ed ; all which errors was over-ruled by the Court (vide chem ar large 
inthe book, ) and afterwards the judgement was affirmed, 

Catesby and Biſhop of Peterborough's Caſe. 

2045. Quare Imp. Reſolved, in this Caſc, that the 6, months 
ſhall be accounted for Lapſe by the half year, according to the Kal. 
lender, and not after 28, Daies to every month, 

Batt and Bradley's Cale. 

2046. Treſpaſs Duare avaria ſua cepit apud K, and chaſed them, 
e>c. rhe Defendant juſtified, in ſuch a place, for Damage Feaſant, 
The Plaincitf ſhewed that the place where, was another place , and 
the Defendant Demurred, prerending the Plaintiff never made any 
new aſſignment , but where the Writ is Quare clauſum fregtt : Bu 
the Courr held the contrary , wherefore adjudged for rhe Plain- 


riff, 
Broughton and More's Caſe, 
2047. Information for not coming to Church ſuch a time , cox 
tra formam ſtatuti y and becauſe there are three Starures , and i 
doth not avpear upoa which che Information is grounded , Ir wa 
adjudged to be ill, 
| Brediman and Bromley's Caſe. 

2043. Adlile for a Renr-charge , deviſed to him for life, where» 
of he had Sciſin by che hand of a Tenant for years,Reſolved : Ir was 
not a ſufficient Seifin for it was onely a payment; for a Lellce for 
years cannot bind the Free-hold. 

Smith and Battew's Caſe. 

2045. Covenant in London for ncr repairing of Hedges, and nat 
plowing of Land in Hertford ſhire , upon Nibil Dicit a Writ of en» 
quiric of Damages was awarded to the Sheriff of London, where the 
writing was made , adjudged good, 
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Term. Hil. in 4. Fae. in B.R. 


Burton and Tobin's Caſc. 

2050, Words ſpoken of a Juſtice of Peace » viz, Tow are @ ſweer 
F$uftice, you ſent your Warrant for J. S. to be brought before you for 
ſuſpition of Fel ony , and afterwards ſent J. D. to bim, to give hi 

warning thereof » that be might abſent bimſelf. Reſolved, Ir rouch» 
eth himin his Office , and the Words a&ionable, 
Taylor and Perfin's Cale. 

2051, Words, viz, Thou art a leperons Knave ; Adjudged, the 
words are a&ionable, for they bee as well aCtionable as if hee had 
ſaid, Thou waſt layed of the Fox. 

Mollineux and Mollineuz's Caſe. 

2052. In Ejeftione firme , It was found; that Sir Ed, Molintur 
was ſciſed of the Tenements,and of a Piſcaryin Fee, and held them 
inſoccages and by his Will in writing, Deviſed in this manner :; viz, 
I make my Will, as concerning the diſpoſition of certain annuities, or 
Rents to be iſſuing out of certain of my Lands aud Tenements , vir, 
Whereas I bave Lands is F. in the County of N.I ill that my young - 
er Children not married : viz, Ed. Tho. and Ch. ſhall bave ſuch ſe- 
veral Annuities or Rents, as be expreſſed in ſeveral writings, ſigned 
with my band, and ſealed with my Seal, And whereas my ſaid Lands 
are of greater value then the ſaid Annuities; 1 will that if my Heir 
after my deceaſe pay the ſaid Annuities, that then my ſaid Heir ſhall 
have the Ordermg and diſpoſing of my ſaid Lands , as long as bee 
fhall perform my will ; and if my Heiy do not perfo. m my will theye= 
in, then 1 will that my Executors, ond the Survivers of them ſhall 
bave the ordering and diſpoſition of my ſaid Lands , to perform my 
will , and if there be default iu my Heir , that my will bee not per = 
formed,and alſo in my Executors : Then I will, that all my Lands be 
to my younger Children during their lives. And made . his Eldeſt 
Son , and Ed, and Tho. and two others his Execurors, and dycd ; 
They found that he made a writing of a grant of 61. +3. 4d. roCh, 
out of all his Lands for lite, which clauſe of diſtreſs ſigned and ſeal- 
ed by him; Thar F, his Eldeſt ſon paid it , during his life , and 
had iflue E. and died ; ThatE. affured the Landrto B. the Leſlor 
for life » Thatthe Rent was nor paid by Ed. nor the Execurors ro 
Ch, andthen E. the Son of 7, dyed , in this Caſe it was Reſolved , 
Thar this Will Devifing ſuch Rents » which are mentioned in ſuch 
a Writing » under his hand and ſeal , was a good deviſe in writing 
of rhe Rents themſelves. 2. Thar theſe Rents being Renr-charges , 
by the Will , and the condition being ro pay rhem according tothe 

Dsd 3 concnts 
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concenrs of other writings , it was a demand , for otherwiſe the E» 
are ſhould bee defeated ,; for ir is payable in the nature of a Rent , 
and nor as a ſumm in groſs, Fl Thar this Condition extended to the 
Ueir of the Heir of the Devilor , becauſcir ;is nomen Collefiuw®. 
4. That ——_—— ſaid ſumms were nor Rents our of)rhe Land, 
nor payable by the Heir without demand ; Yer Ch, the ounger ſon 
had nor anyritle , becauſe there ought to be default in « heir, and 
in the Execurors before he could enter, and there can bee no de- 
faulr in che Execurors for non payment , till notice bce given them of 
non payment by the heir , wherefore ao Notice being found to bee 
given to the Executors , and thac there was a defaulr after z There 
is not any condition broken » ſo as —_— Brother might encer, 
and rake advantage thereof. Ir was adjudged for the Plaimiff, 
Parry and Dale's Caſe . 
2053. Debrupon an Obligation , ds quingentis libyis , and the 
Plaintiff Declared upon a Bond:Thart the Defendant ſtood bound in 
- quinquegintis Libris, \t was holden that the Declaration was variant 
; the bond, and ill in ſubſtance, and adjudged for the Defen- 
danr. 


Bog ſhaw and Goward's Caſe, 

2054, Treſpaſs for raking and leading away of a Gelding : The 
Defendant juſtified as Bailiff of rhe Kings Mannor of B. for that he 
had Wayfes and Eftrayes, and that he tooke the Gelding an E- 
ſtray, and kept him till afterwardsthe Plaintiff rerook him; The 
Plaintiff ſaid, rhar before the Reſciſer, the Defendant laboured 
the Gelding, riding upon him , and drawing with hims whereby he 
was damnified. Ir was ſaid, that the uſing of an Eſtray ſo as hee 
doth nor abaſc it, is no canſe of Ation beeauſc he harh a proprie- 
ty in it: But a Diſtreſs may not be uſed, becauſe he hath ir onely by 
Law as a Gage, Reſolved, rhar the uſe of any Eſtray was an abaſer 
of it, for ir is not lawful in any manner to uſe ir,bur for rhe benefir 
of the owner: And the uſing of anEſtray Horſe by riding,or drawing 
was tortious ; It was adjudged for the Plaintiff. 

Fawcet's Caſe. 

2055. He was indiQed upon the Stature of 8, B, 8, for forcible 
entring into the Retorie of H, the entry was before the laſt pardon; 
He rendred a Travers to the inditments and after. a Yexire and 
Diſtringas, returned with a Nif prixs , the pardon came which 
diſcharged the Fine to the King ; It was ſhewed tothe Court , that 
the party indifted was oured - A his Poſſeſſion by-colouc of this 
Indimenr,it being falſe,and aWrir of Reſtitution awarded upon it, 


of che pardon, for he had not any other means to be reſtored ro his 
poſlcfiion 


- 
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The parry prayed hce might proceed,and he would wave the benefit 
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reaſon'the general pardon ſhould prej 

qo ule yomy rao gen] adn nlp 

doned, there ought nor to bee any proceeding to have Reſticu. 


TiONe 
_ and —_— rene _ 

20c6. Debrupon Obligation, to rm an award, The award 
Ec, was , Thie the Defzndane ſhould pay upon the 21th day of 
May then next following,20 1. to the Plainriff,and thar the Plaintiff 
ſuper predift. primum diem Maiiſhould releaſe to the Defendant all 
his right in ſuch a Copy»hold immediately upon the payment , and 
ſaid,rhar licet he was ready to make the Releaſe y the other had nor 
=_ the 201. according ro the award : Reſolved, thar in regard the 

eleaſe was ro bee made upon the afore-ſaid firſt day of May. And 
there was nor any ſuch day , the arbirrement thereupon is void , 
and the payment need nor to be made, bur iris void in all; and if 
it be void on the one parr, it is void in all. 

Commyn and Kinfto's Caſe, 

205 7. Error, ef : _ in an EjefFione, brought of a Coles» 
mine in the Pariſhof $. The Error affigned : That Ejefione firme 
lyes not of a Cole-mine , becauſe ir is proficuum ſubt. terram, Re- 
ſolved, Ir is bur a profir of which the Law rakes Conuſanccs and 
therefore Ejeflione Firme lyerh thereof. 

Edwards and Ouſley's Caſe, 

2058. Words, viz. Thou art a Witch, and I will prove thee tobe 
awitch : Reſolved, the words are aftionable, being ſpoken ſince the 
Starure z which makes every Wirch-craft Felony, 

Ford's Caſe. 

2059. Hee was indited upon the ſtature of $. H, 6. That he 
entred with force, and difleiſed H. and held him our with force. 
The Bill was found as to the detainment, and thereupon reſtitution 
awarded : The Inditmerr bcing removed inro B. R. Ir was ſaid 
the Indiment was ill , becauſe it was not found thar hee entred 
peaceably , and thereupon it was prayed 'ro have reſtirurion : And 
alrhough that H. who had been in poſſeſſion rhirry years, ſhould 
thereby bee delayed , and kepr our of poſſeſſion , yer becauſe ir was 
but ro make a re-reſtitution, after a reſtiturion, the Court awarded 
it, 

Lord Darey and Page's Caſe. 

2060, InValore Mortagi: ; The Defendant tendred a Travers 
upon the render of Marriage, alledged inthe Count, upon whichy 
itwas demurred : Reſolved, The Tender was not Traverſable in 
his Aion , for that Meritaginm de mero jure pertinet Domino : And 
if r1c render ſhquld bee necelfary , the Lord might bze defearcd of 

D 
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che Marriage by the Heirs being beyond Se 


2. 
2061. Dower, The Tenant pleads a Releaſe of the Deman- 


dant, to ſuch a Tenant in poſſeſſion : And becauſe he doth nor ſay, 
Teens liberi Tenementi, lt was adjudged no Plea, 
Stead and Moone's Caſe. 
2062+ Debt upon a Bill Obligatory , the Defendant pleaded Non 
eft faftum : The Defendant found the Bill, by which it appeared 
The Defendantand one 7. S. ſealed and delivered that bond , and 
were joyntly bound , and thar 7. $. wasalive ; It was adjudged for 


the Plaintiff 
Smith and Gatewood's Caſe, 

2063. Treſpaſs : The Defendant Pleaded , that the Cuſtome 
of the "ha of S, is, rhar every Inhabirant Commorant and Refi- 
dent within any ancient Meſſuage , Ratione Commorantie, &c. 
have uſed ro have Common in the place whereof, for all Cancl 
Commoenable, and that he was an Inhabirant of the ſaid Townof 
S. inan ancient Meſluage there, and ſo juſtified : Reſolved, that 


the Cuſtome was void,and againſt Law ; For the Inhabirancs unleks | 


they bee incorporated , cannox preſcribe to have a profit in anothers 
ſoile, but enly in matters of caſement,as to haye/a way,&c. It was 
adjudged for the Plaintiff, 


DO OT 
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Heunings and Bauchayden's Caſe, 

2064. A, by Indenture, 10, Junii 44. Eliz, demiſed a Lealen 
B. Habend. a Die dat. Indenture predifie for life y with a Lerrer & 
Artorny tomake livery. The Attorney made Livery 23 . July , % 
ter the Day of the Dare : Reſolved, the Livery was veid, becaul: 
it was made by Attorny»who had nor any Warrant : Bur if the Deed 
had been delivered afrerrhe day of the Date, and then the Liver 
had been made by Arterny, it had been good, 

Benſon and Morley's Caſe. 

2065, Words, viz, Thou baſt robbed the Church, ([nnuendo the 
Church of St. A. ) and thou haſt fiollen the Lead off from the Charch, 
{Innuendo the Church of St. A.) Adjudged, the words are Aio- 
nable , and the Innuends, makes it appear what Church it was, 

Showel and Hamax's Caſe. 

2065. Words, viz, Thou haſt been in the Gaol for ſtealing of 
Pax :' Adjadged the words aftionable, 

'  Brigate and Shorf's Caſe, 

2067, Ejettrone Firms of a Leaſe 21. Of, 4. Jac, Et quod poſits 
ſeulteet 
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ſcilicet codem 21. OF. an. 3, JO Ian he ejeRed him; Ir was 
ſaid, that rhe ejeRmenc being alledged w bee a year before the 
Leaſc,is void; Bur the Court held it to bee good, becauſe the 
words ber, poſiee ſtilicet eodemy 21. Of, and therefore there needed 
not any year to beemenrioned. = 
Caſe of Leiceſter Foreſt. 

2068, Reſolved in this Caſe, 1. Thata Forreſt may well bee in 

the hands of a ſubje& , and ſhall be uſcd as a Forreſt , it the King 

ives authority by cx eſs words , for the adminiſtration of Juſtice 

cre, and for his Juſtices ro comerhere. 2. Thar in ſuch Forreſts 
and Chaſes, being in the hands of a ſubje&., thoſe whe are owner 
of Woods may cut them down ar their pleaſure, withour Licence or 
view of the Forreſters. 3. Thar they may preſcribe to have warrens, 
or to keep ſheep in Forreſts, alchough they were in the Kings hands , 
but that muſt bee by a ſpecial preſcription. 4. Thar if one hath a 
Warrant by Charrer in all his Mannor hee may ere& a Lodge, or . 
make Cony-berrics in any part of the Mannor, 

Sir Prue Drurie's Caſe in Court Ward. 

2069. Reſotved, That where the King had a Ward , and gran- 
ted it over : And afterwards the King wadethe Ward __ durin 
his Ne#-age ; Thar it was a diſcharge of the Ward-ſhip, in ach 
manner onely as it he now came of full age ; Bur ir doth not diſ- 
charge him of the valu: of his marriage or of the forfeirure of his 
marriage, ifhee had before given caule of forfeiture thereof , for 
they are Intereſts veſted, and as things veſted , cannot bee di- 


veſted, 
Lord Buchburſt and Sir 7obn Lewſoz's Caſe. 

2070, Reſolved, by the Lords chief Juſtices and chief Baron : 
That whereas Sir #, L:wſon made a Leale fora hundred years, for 
the payment of his debts , and performance of his Will , and after- 
wards conveyed the nherirance of his Lands to ſtrangers, and dyed, - 
his Heir within age. Thar in that caſe, the Lands being holden in 
Capite, thar the Kinz ſhould have the Ward(hip or Livery, as the 
caſe required , by reaſon of that particular Eftate ſo Crearcd, ir be- 
ing an A& executed for the yopmany of his debts; And although the 
Heir had nothing in that caſe , yer ir was Reſolved, rhe King (hould 
not bee prejudiced of thar which was duc unro him. * 

Piers and Gore's Caſe, 

2071, Aion for calling him Thief : The Record of Niſs Prins 
was , Hu01 prediftus w.Uielmus dixit de Prefato Jacobs, bes verba 
ſcandaloſa ſequentia, viz, He ( prefatum Willielmum Innuendo , 
where it ſhould be Facobum )is a Thief : And the Jary found the De- 
fendant guilcy , de 3nteriys ſpecificetis, This fault being found : lc 
Dd 4 Was 
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was ſaid» No Judgement could be given upon this verdit, Bur 
he Court held it was an apparent Miſprifion of the Clerk, and 
was amendable : And judgement was tor che Plaintiff, 

Harrus and Dizon's Caſe, 

2072. Words : Thou baft procured one Smith to come 30, Miley 
to commit p*rqurie before my Lord of Wincheſter, and baſt given bim 
101. fo that purpoſe : It was ſaid, he doth not charge him, that he 
comm-rred perjurie , nor that the Biſhop of Wincheſter was a perſon 
beforowhom perj.'ry could be commirred: Reſolved;chey are words of 
great imputation and (hall bee raken in the worſe ſenſe, And adjudg- 
edrhe words Atonable. 

Colvile and Parker's Caſe, 

2073« Information upon the ſtarute of 27. Elix of Fraudulent 
Conveyances ; Ir was ſaid to have been adjudged in one Woeodier 
Caſe, where one after Marriage aſſigneda Leaſe for years , quaſs in 
Joynrurefor hus Wife , and after ſold ir ro one who had no notice of 
the Conveyance, that it was within the Starure, although ar firſt ir 
was not made upon any truſt , or any clauſe of revocation thereof , 
becauſe it was 2 voluntary cenveyance ar the beginning 2 Bur if at 
the time of the Marriage or afterwards , by reaſon of a portiog gi- 
ven by his Wives friends in recompence thereof, and for 2 previſion 
for the maintenance of his Wife , he had made an Aſſignment of 
ſuch a Leaſe re his Wives friends , and had taken the profits thereof, 
and then, had fold that Termyrthen it had not been within the ſaid Sta- 
rute, 

Blyth and Topham's Caſe. 

2074+ Aion upon the Cale , for digging a pit in a Common, 
whereby his Mare ſtraying there fell inro the Pir, and periſhed, and 
becauſc he ſhewed not any right hee had to pur his Mare upon the 
Common, it was damnum abſque injuria, and adjudged the Aﬀtion 
did not lye. 

Banning and Fryer's Caſe. 

2075. A man was ſued in the Spiritual Court, and condemned , 
and coſts taxed, 1$1. 3nd upon a Significauit , an Excommunicato 
Capiends ifſued,and before ir was rerurned, or he token , a general 
pardon was publiſhed , and afrerwards hee was taken , upon the Ex- 
communicato capiend, Reſolved,rhar the pardon diſcharged him of the 
marrer of contempt , and of the impriſonment , bur did nor diſcharge 
him of the Coſts there taxed, 

DoRor Athms and Gardizey's Caſe 

2076. Dr. Athins Preſident of the Colledge of Phyſitians in Lon- 
don, recovered againſt the Defendant in debr upon the ſtarure of 
14.H.8. and djed before Execution; His ſuccefior t a Scire fas, 
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ing recovered in the right of the Corporation, the Law ſhall rransfer 
rhe Dag the ſucceflour , and norto his Executors,and ſo the AQi- 
on 


well brought. 

Smith and Maling's Cale. 

. 2277. Replevin : The Defendant avowed for Rent of 201. re- 
5 ſerved upon a leaſe of Bo. Acres of Land : The Plaintiff ſhewed thar 
f 60. Acre of the 80. were evifted by an elder title, and therefore 
M demanded judgement of the Ayowry , forthe whole Ren : Ir was 
the opinion of the Juſtices , rhe Plaintiff oughr ro ſhew the value of 
the Land cvied , and how the Rent ought ro bee apportioned , 


nt and whar remained , and to tender , becauſe both rhe value and the 
” apportionment lye proper in his Notice. 

n Sir Richard Champernow and Sir William Godolphin's Caſe. 

of 2073. Error brought as Colen and Heir of the Earl of Devon, to 

it reverſc a Fine Leyyed by the ſaid Earl , and errours were aſſigned, 

f, and a Scire fac. ad audiend, Eryores , but hee doth net (hew in 

at either of the Writs how he is his Coſen.Reſs{ved, it was good enough 

"I without ſhewing the ſame in any of the ſaid Writs, for the one is bur 
on a Commiſſion to hear the errors, and needs nor ſuch Certainty; And 

of the other is bur a Writ founded thereupen , and therefore, how Co- 
of 7en, need nor be ſhewed in them, 

*, The Lady Moriſon and Cade's Caſe. 


2079, Words : The Plaintiff wasa Widow , and in Commu- 
nication with the Earl of Kent about her Marriage : And the Defen- 


xd, dant ſaid : Ashot bad reported that hee had bad the uſe of ber body , 
nd (innuendo, that be bad had carnal copulation with her) whereas in 
he WW - exuth he never made ſuch report : V Vhereby ſhe loſt her ſuirors of 
08 ' Marriage, It was adjudged, The words were ARionable , andthe 


Judgement afhrmed in a V Vrir of Error. 
Earl of Northumberland and Byrt's Cale. 


d, 2080. ARtion for ſlander ing his Tirle,and declared; Thar the Earl 
te of A, was ſciſed in Fee of the Mannor of D. and gave it to the Plain« 
—_ riff in tail, and the Defendant was a Cuſtomary Tenant for life, of 
"y a Mcſluage , parcel of rhe ſaid Manner : And the Plaintiff was in 
hs ſpeech with F. S. ro make a leaſe for years rohim of the Lands ro be- 
re gin afterthe eſtareot the Defendant for life was determined » for 


which 7. S. agreed to give him 5001. Thar the Defendant intend- 
ing to hinder rhe bargain, and to ſlander his ritle , ſpike theſe 


hy, words z viz, The Late Earl of A. Lord of the Mannor of D. did make 
» of a Leaſt of my Tenement to one 7. D. for 60. years ts begin after 
fac. my Cuſpomary eſtate ended, and the ſame is a good Leaſe ; Whereas 


the 
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the ſaid Earl did not make ſuch a Leaſe , by reaſon whereof , nei. 
their 7. $, nor any other perſon would give him 10 1, for the Leaſe: 
The Defendant jaſtified, rhar the Earl of A, before the gift made 
rothe Plainriff , made ſuch a Leaſe wo F. D. for 60.years, and 
thar F. D, cogveyed itto him * Ir was ſaid, the words did nor imporr 
x flander: Nor is it ſhewed , when the Earl made the Leaſe, Re. 
ſolved by the Coart , the V Yords ſhall be taken in the worle ſenſe , 
according to his intent » which hee ſpake , when he ſaid itto be a 
good Leaſe, and the words themlelyes imply that hee ſpake them to 
Countenance the Title of a ſtranger,which 1s nor lawful ; and now 
he cannot excuſe himſelf by intituling himſelf, when ar the firſt rhe 
words did not import ſo much , and now he cometh too latero juſti; 
fic, It was adjudged for che Plaiatiff. p 


et 
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Alington and Tearbney's Calc. 

2081. Debr upon Obligation Conditioned : That whereas hee 
bargained and ſold ſuch an Adyowſon to the Plaintiff and his Heirs , . 
if hee acquitred and diſcharged. and ſaved rhe Plaintiff harmleſs , 
from all bargains, incumbrances , ec. Then, e#6. The Defendanr 
pleaded , hee ſaved rhe Plaintiff harmleſs , and the Advowſons &c, 
as in the Condition » and becauſc hee did net expreſs how hee diſe 
charged : It was Adjudged for the Plaintiff, 

Tymperley and Coleman's Caſe. 

2082, Scire Fac,&c.againſt the Bail;The Def. pleaded, Thar the 
principal was dead, before the $c#. Fac. was brought, Adjudged , 
that without ſhewing more it was no Plea : For the death is nor ma+» 
rerial , if the principal was alive at the time of the Capias, award- 
ed againſt him. 'For if onee a Capias , and #oz eſt inventus bee re- 
rurned , the Reconulſance is forfeired. 

ones and Villiam's Caſe. 

2083. Trovey and converſion of goods, The Defendant juſtified 
the converſion by rea on of a ſale in market, adjudged ne plea, be- 
cauſe ir amounts bur ro the general ſue. 

Mantle and Wollington's Caſe. 

2084. Two Tenants in Common made a joynt Leaſe : Reſolved, 
the Leſſee who brings the EjzQtment, is to declare upon two ſeveral 
leaſes made ro him » andnot upon a joynt-Leaſe : The maner in 
Law was, A. a Copy-holder Commits waſte, and rhe Lord acceprs 
of the Rent ; Wherher ic ſhould barre him to enter for che ſorteiture 
Luere, nor Reſolved, 
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"* Io andSandery's Cale, ; 
208 5. Words :Vis, Thos haſt tollen my wood , Adjudged Attig« 
__ Leeches Cale, 


2086. Errors roreverſe an Our-lawrie upon the ſame of F« 
Flix. for Perjuric ; He was Indied by the Name of N. Leech de pa- + 
rochia de Algate » and doth nor ſhew in what County Algate is. 3. 
For that a County Court was held , 2.3. Feb, and the next County 
Court was held , 23. March following, ſo as there was nor 28. 
daies berween thoſe 2. Counry Courts » and for theſe cauſes the 
ourlawric was reverſed. 

Bould and Sir Henry Winſton's Caſe. 

2087. A. Covenanted by Indenture , in Conſideration of loye, 
and afteions ro#, his Eldeſt Son, ro ſtand ſeiſed to the uſe of the 
ſaid 77. for life» and afterwards to the uſe of ſuch a woman, as hee 
afrerwards ſhould marry for life, the remainder to the firſt ſon of 17. 
incail, , being unchrifry , and in G/oceſter Gael. A. ro diſturb 
theriſing tothe uſe of the wife that ſhould bee, Ler the Land to his 
youngeſt San for 1000. years , . rook to wife the Gaolers D 
ter » and dyed withour iflue : Reſolved, It was a good uſe raiſed 
to the VVife , for the conſideration extends to the V Voman,which 
ſhould bee as if it had been in conſideration of Marriage, For the 
Love and affe&ion to the Son extends, tro the Sons VVife, who is 
quaſs part of the Sn. 2. Reſolved, This Leaſe ſhall nor binde 
the eſtare of the VVoman , becauſe there was a good eſtare » by the 
firſt limication, which if ir be nor deſtreyed,cannet bee charged, or 
Incumbred after it is raiſed,becauſe ir hath relation tothe firſtCove. 
nant and none hath incereft ro charge ir, 

Butley and Duchmanton's Caſe. 

2038, A. Deviſcd Lands to . D. his Baſtard+Son, and to the 
Heirs of his body , the remainder to R. D. his Couſen and Heir , 
and his Heirs, and deviſcd the Landrto E.his Wife; for 1 S. years 
if (he lived ſolong , 4. dyed, E married wich R. D. the Heir of the 
Deviſor ; and they rwo entred, and had poſſeſſhon z and continued 
in poſſeſſion. 7.D. the firſt Deviſcezrele aſcd to R.D. all his right and 
intereſt in the ſaid Lands, and afterwards nerwithſtanding his re- 
leaſe , he entred. The Queſtion was , Whether R, D. be in after 
this Eſtate determined, as Tenant by ſufferance ; and whar pol- 
ſeſſion he had, and whether a Releaſero him. being bur Tenant 
at ſufferance bee good ro veſt the eſtate in him. Reſolved, Thar he 
was in pofleſſion » but as Tenant art ſufferance , for in reſpe of his 
Reverſion » hee had nocolour toenter , and hee came to the poſſeſ- 
fion by colour ef a Leale made to the Wifey which was determined , 

: before 
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before the Releaſe made, fo as hee had nor any title ro hold the 
, bur as Tenant at ſufferance, 2. This Releaſe made to 

im » being bur Tenanc ar ſufferance, js not good ro veſt any eftare " 
for wane of priviry berween them , and a releaſe ro him, as him who 
had the reverſion is void, becauſe hee had not any pefleffions and an 
eſtare cannot bee veſted in him in che reverſion, by any ſuch 


means. 0 
Clark ard Cogge's Caſe. 

2089. Treſpaſs, The Caſe was, one ſells Land, and the Vendee 
by mt thereof claims a way over the Plaintiffs Lands, rhere be- 
ing no other convenient wa adjoyning : Reſolved , The way re- 
mained , and he mighr well juſtifie che ſufin auſc ir is 
a thing of neceſſity, for otherwiſe, hee coul make no uſe of his 
Land, and there is no extinguiſhment ef a way , by having beth 


Lands. 
Hancock and Field's C aſc. 

2099. Covenant,the Caſe was : The Plaintiff let ro the Teſta- 

ror of the Defendant »& Houſe, in Fleet-ſtreee for years : The Leſſec 
coyenanredr9 repair it diring the Term, and at rhe end of the Term, 
ro leave it to the Leflor well repaired : The Defendant Pleaded, thar 
the Plainriff within three daies after the Date of rhe Indenture of 
Leaſe, releaſed rothe Teſtator all Debrs, Duties z and Demands. 
Reſolved, that this _ a Covenant furure , and not in Demand 
ar the time of the Relealc made , bur to bee pertormed-ar the end of 
the Leaſe , rhis releaſe alrhough ir was of all Demands, which is the 
moſt General word in releaſes, cannot be a Bar of the Covenant fu- 
rure : And although a releaſe of all Demands, is good ro extinguiſh 
a warranty though furure, and a Renr reſerved upon a Leaſe before 
any rent is behinde z Yer rhis Covenant here, which is meerly furure 
isnot broken , and ſo ſhall nor be barred by ſuch releaſe : Adjudged 
for the Plaincitf. 

Vaughan and William's Caſc. 
" 2091. Error brought by the bail in Exchequer Chamber upon 
the Starue of 2y. Eltz, of a Judgement in a Scire fac. againſt hims 
It was the opinion of all rhe Juſtices , char it 'was net an Aon 
mentioned in the Starure, whereof a Wrir of Errour did lye in that 
Court» nor is hee a parry that can have Error of the firſt Judge- 
ment. 

Evan's and Thomas Caſe. 

2093. A, Covenanted with B. to cenvey by Fine, or other aſſu- 
rance, Lands to B, and his Heirs: with a Proviſo » that if he paid 
roB. 1001, at the end of 13. years , that then hee might re-enter , 
And Covcnanted and granted for him and his Heires, with . his 

cirs 
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Heirs» #6. That he and his Heirs ſheuld enjoy the Land till che 
end of 13, years, and afterfor ever, ifrhe laid 100 |. was unpay- 
&d : If this covenant did amount to a Leaſe was the ion, 
Reſolved , Thar ir was not a Leaſe, for rhe incents of the parties 
was to make an affurance of the Inherirance by way of Mortgage, 
which is but a Covenant thar hee ſhall enjoy during the time ofrhe 
Mortgape and not re make a leaſe, and the Covenant that he 
and his Heirs ſhould enjoy it untill the end of 13. years, and is 
perpetunm if the 100 1. was not paid , ſhews the intent thar it ſhould * 
nor bee alcaſe , bur a meer Covenant for the quiet enjoying of the- 


Richmand and Garth's Caſc, 

2093. The Caſe was , The Biſhop of C, let a Portion of Tyrhes 
1A. B, and C, for their heirs ſucceſſively , rendring the Ancient 
Rent, and Dyed ; His ſucceſſors accepted the rent for diyers years , 
and afrerwards made a Leaſe of theſe tythes for 2.1. years. Reſolved 
1. Thar this was -a voyd Leaſe, for no leaſe is good excepr 
the ancient rent be reſerved , bur this rent being upon a Leaſe of 
Tyrhes for life , there is no remedy for the rene , either by Diſtreſs 
er Aſſiſe, ſo as the Leſſee is not compellable to pay ir, and rhere- 
fore it is voyd. 2, Reſolved, the Leaſe being yoyds the acceprance 
of the {ucceflor ſhould nor make ir good, 

ward and Walthew's Caſe. 

2294. A. ſeiſed of Lands in Fee : by Deed gave the ſame to B, 
and FE, his kinſwomen, and to the Heirs of their bodies begorren 2 
T hey had Iflue, C, and B. and B, Dyed: E Married 7,S, andaf- 
rerwards FE, and her hasband made a Feofment of the Lands, ro C, 
F.S. dyed, E.re-entred » C. levyed a Fine of the Lands ſur Conu» 
ſance , &c. tothe Defendant : Afrerwards, FE. of thoſe Lands In- 
feoffed her younger Son , D. Cyencred : The Couren and Heir of 
A, entred , D, entred upon him, and Infeoffed F. N. rhe Leſſor 
of the Plaintiff : The Queſtions in the Caſe were. x. If this was 
a gift within the Starure of 11» H, 7. for if it beea Joynturewith» 
in that Starure , then the Feoffement by E. ro her ſecond Son y was 
a forfeirure, of which C, and his Conuſee might rake advantage, 

Reſolved , ir was not a joynture within hat Statute, 3. Reſolved, 
admir it was & joynrure, yer neicher the Heir, nor the Conuſee 
ſhauld rake adyantapge of che forfeirure by the Allienation of the 
Jounger ſon , for when the Heir is Enfeoffed by the ſecond Huſ- 
nd, andthe Wife entreth , ſhe defenteth thareſtarez and when 
the Heir levyed a Fine to the Defendant, that Fine gave no Ince- 
reft, but was onely by way of Eſtoppel,becauſe the heir had nothing 
at the time of rhe Fine , and the Conuſcs catinor enter » becauſe 
e 
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hath nething bur by way of Eſtoppel z and no Reverſion, _ 
* Gybbe and Sear{'s Caſe. wee | 


2095. Ir was adjudged in this Caſe , that if Leſſee for years 
_ - of the Bailywick of the Mannor, = Fl 


is no ſurrender of his Terme, becauſe ir is a thing which js colla, 


" a Mannorgraketh a 


reral. | 
Shoyle and Taylor's Caſe. 

2096. Informarion for exerciſing che Trade and occupation of x 
Brewer » not having been broughr up an Apprentice in the ſame Art, 
contra formam of the Statute of 5+ Elix, It was ſaid, A Brewers nar 
a Trade prohibired by the Stature 2. Thar by the Starute of gx, 
Elix. cap. 5. Offences againſt the Starure of g. Elix. are to bee ens 
quired onely in the Seſſions of Peace, where the offences are com- 
mirred » Reſotved, 1, A Brewer is within the expreſs words of the 
Srarate of 5. Flix. 2. Thar although char Stature mentions ſuch 
Courrs there named , yer it is not in the negative, and nor in any 6+ 
ther Corr , but not in any other County , and this being a ſuir for 
che King brought in B. R, this is che moſt proper Court for irs i 
being an informarion for the King. 

The King and Twin's Caſe. 

2097. A. recovered againſt B. 40001. and afterwards was our- 
Jlawed in a perſonal Aion, and dyed , The Queen reciting the 
Outlawrie and death of A. granted all his goods to 7. S. to the uſe of 
M. F.'$. aſſigned the Debt and Judgement ro F. D. notwicthſtand- 
ing which , an extent ifluedin the Queens Name ro exrend all 
the Lands which B, had at the time of the Judgement , and Lands ip 
the poſſeſſion of F. N. which he purchaſed atrer the judgemenr was 
exrended , Reſolv:d, thar this Debr, which was forfeited to the 

acen by rhe Ourlawrie of A. was well granted , and the Patentce 
might now well levy this Debt in che King s Name, or by extent in 
the Kings Name , although he hath not any word in his grant 
ſue for irs in the Name of the Queen. 2: Reſolved, char che Afign« 
ment of this Debr over by F. $,to 7. D. was void, for there cannot 
by Law be any aſſignment of this Debr to any perſon,therefore ir was 
adjudged the plea was ill z and the Land ſhould remain in extent 


for the King- 
. Croſs and Fauſtezditch's Caſe. 
2098. Ejeftient Firme : A. lciſed in Fee, Covenanted by Inden- 
rure in conſiderarion'of Love to his eldeſt Son , and for the ſerling 
of his Lands in his Name and blood : That he would before Eaffer 
convey the Lands to I. S, and others, to the uſe of himſelf for lite, 
the remainder to his ſaid Son in rail , with diverſe remainders oyers 
with a proviſo, that he might make leaſes for 31. years , and with 
a 
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a proviſo , that he might revoke all the ules by any his writi | 
REN * And CEE » hee would frand ſeiſed = | 

E after, of ſo much of the Lands as ſhould nor bee ſufficiently con- 

veyed rothe ſaid ſeveral uſes : It was found by verdiRt, that noafſu= * \ 
rance was made , and that * 4o. Zliz, hee for 401. paid , demiſed \ 
the Land to the Defendant for 2.1. years, They found the clauſe of | 
the ſtarure of 29. #liz, Reſolved, x, Thar the uſes raiſed by this 
fn Covenant being made in conſideration of blood to hisSon, rhart the 
rt, Covenant extended to all , for the Confiderarion being ſufficient, 
"ct the Covenant will extend to all , there being nothing conveyed 
z1, eſtare executed, 2, That the eſtare nor being exccured, the Proviſs 
_ to make Leaſes was yoid , andthe Leffees are ſtrangers to the con» 
at fderarion of blood , and therefore cannor rake benefit of any ſuch 
the eſtare thereby. 3. Thar this Leaſe ſhould bee good and abſolure , 
ach and not impeached by rhe former , bur he who made it having po- 


/ 6- wer to reyoke ir, the Law ſhall conſtrue ir as revoked, and void » 
for your the Leſſee , and that he was as Tenant in fee,when he made 
i that Leaſes 


Ciry of London and Greyme*s Caſe, 

2099. The Mayor and Citizens of London Covenanced to finde 
Ut 8. wen every day, to grinde in Bridewe/, which they let ro the Defen- 
the dant, and agreed, thar if they failed therein , rhe Defendant ſhould 
e of retain ſo much of his rent in his hands. The Defendanr pulled down 
nd-. the Corn-Mill, and made it a Horſe-Mill, and would now defalk 
all ſo much our of his rent as ought to be allowed for rhe $. men 2 Re- 
$i0 ſolved, Thar by the alceration of the Mill in this manner; the 
"2s Lefſors were diſcharged of their Covenant, and that this Converſion 
the was waſte, 


ee Wodel and Hungate's Caſe. 

tin 2100. Debr againſt an Execuror , he pleaded , the Teſtaror was 
tro indebredro the King for rhe Office of Sherif-ſhip,and becauſe ic was 
on- W notaveried, ir was a true and juſt debr, and nor paid; ir was demur- 
not red upon it ; Bur it was adjudged for the Plaintiff, 

wat 

cat 
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ets Selman and King's Caſe. 
ling 2107, Aſſumpfit, The Plaintift was an Inn-keeper, and 3 Com- 
fter miſſen iſſued in a ſuit, berwixt che Defendanc and others, to ex- 
fe, amine witnefles , which *Commiſſion was to bee ſer upon in the 

PlainrifP*s houſe being an Inne ; And in conſideration, the Plain» 
yich ult did promiſe wo finde » Horſe- mear, and Man's-mear for the De- 
a | fendane 
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endancand his cempany » during the firting of the Comm 
The Defendant —_— to pay all ſuch ſamms of mony as ewes 
fendancand his Horſc-mear ſhould com: unro, Whenhe ſhould be 
required; and alledged, de fifforhar he found the ſaid Horſe-mear 
—— , during all che time of 3. daies rhe Commiſſion 
there was ſer upons which cam: to 5 1. which the Defendant, Lied? 
ſepius requiſtus, had nor paid. Reſolved , that Licet ſepius requi- 
fitus was nor ſufficient, burthe promiſe being ro pay upon requeſtz 
the Year, Day and plac: of the requeſt ought to bee exprefied; 
judgement was ſtayed. 

Winchworth and Mayo s Caſe. 

2103. Treſpaſs : The Plaintiff Declared of 2 Treſpaſs, done in 
an Acreof Land, inD. and aburred ir Eaſt, Weſt » North , and 
Seurh : The jury found che D:fendanc guilty in divers Acres infre- 
ſeript » It was ſaid 4 no Treſpaſs was found, for rhere was nd ſuch 
moyety bounded 2s the Plaintiff had Declared ; Reſolved, If the 
Plaintiff layerh the creſpaſs in an Acre, and the Jury found ir ina 
Foot onely of the Acre, ir is good , and here they have found it in | 
the moyery of an Acre, bounded. Bur if ichad been in an EjeFione | 
Firme , the verdi& had nor been good , becauſe ir is nor certain in 
which parr of the Acre , rhe Plaintiff ſhould have an babere faciae 


ofſeſionem. 

peſepon Jerrat and Caldewel?”s Caſe, 

2153. Error: of a Podgmne in Burton upen Trent, becauſe it ] 
was not ſhewed in the Stile ofrhe Court by what authority it was W 4d 
holden, ſcilieet, by Charter or qa the age is, Coram I 
Syneſchallo && Balltvo , and doth not expreſs their Names : The a 
Court held them to bee incurable errours, for their authoriry and it 
names ought to be exprefled, otherwiſe the Kings Court canner rake ir 


. Gz 
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notice of rheir authoriry, " 7 
Sir Tho. Molt and Afiyng's Ciſe. A 
2104. Werds : Vix, Sir Tho. Holt iruch bis Cook on the Read F 


with a Cleaver , and cleaved bis bead, the one payt lay on the one 

ſhoulder , and the other part on the ather : Adjudged , becauſe ir 
wasnotaverred, that the Cook was killed , but argumentarivelys W th 
and notwithſtanding che wounding hee may be living : That the I th 
ARion did nor lye. 
Harriſon and Harriſon's Caſe; S. 
2fog. Error: of a judgement in Debr, upon rwo Obligarions, IW "* 
one of 60 1. for the payment of 401. 14. Of. 42. Elig. rhe orher of ' I Pit 
401. for we ay of 201. ar another day,the Defendant plead- da 
ed paymenc of both ,, and found againſt him : The verdi& was en- 


wed non fMiviexbe fig 40 b, ſuper 9#4r;am diem OGob, any 
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ſhould have been ſupra quartim deriiam'; Alſo the *Original-was » 
Thames Harriſon Execuror of William Harriſon , and ſo was the Ca- 


| fias alias '& plurits: Bur the Declaration; VerdiR and Judgerenr 


was againſt #itiam Harriſon Exeturot of Thomas Harriſon © The 
Courr held cher both ro be etrots, nt helped by the Starme of x8, 
Flix,” and the ' judgement was reverſed, ' d 

- Robertſon and Lady Stallage's Caſe, 

2106, Reſolved'By the Juſtices in this Caſe , referred unrorhem 
our of rhe Court of 'Wards. 1. That a Divorce being by ſenrence 
im the Spiritual Court , berween K, and this Wife , c#ſ4-precon- 
tratus, (The parties beiflg dead berween whom ir was ) the Cour 
of Wards catinoe now/examine to prove another Heir, againfbrhar 
ſentence.” 2. That one being by Office found heir , another exhl» 
biting his Bill Wrraverſe char Office , ſhall nor bee admitted rhere- 
unto , uncill he Bath another Office finding him to bee Heir, 3. 
Where a Bilt is 3dmirced ro Traverſe, which abares by the dearh of - 
the Defendant; and a Bill of Reviver is exhibited, which abarcs 
by Death or Marriage of the Plaintiff), 'that rhere cannor be a Bull 
ot Reviver : For a Bill of Reviver, cannot bee afrcr a Bill of Re» 
ViVer. Fr! ” 


Mayxay and Cojins's Caſe.” © rays 

2707. Debr upon an Obligation : And a Recovery by-mhuldicdee 
After the Defendants death , & Sciye Fat, was broughragsnitthi 
Heir, anda Rectvery againſt himupon rwo Nibils returnedylwho 
dycd , anda new Writ of Scire fac. brought againſt ' the Hely@f rhe 
Land » and a Recovery againſt him by default : Hyg brought.error, 
and afligne8 Ertot :' Thar there was not/atny Bill upon'the Files as 
in truth there Was tot : Thar upon a ion ro the Coutrs that 
ir being an;ancient judgement , rhe Bill might very well bee imbe4 
zcllcd off the File, wand for thit it, was mentianed in a* Nore'in the 
Arrorney's hook : That ſuch a Bill was payed for, and put upon the 
File > Orders thar a new Bill ſhoutd be Filed. <= 

Huscombe and Stawding's Caſe. 

2108. 'Debe upon an Obligation , conditioned to pay 24 1, to 
the Defendant, pretended, har FS. was imprifoged by Core of 
the Plaintiff, and in danger of his life, againſt Law , *androenlarge 
the ſaid F.S. and toavoid danger of his life : Hee as furery for F. 
$. entred into the ſaid Bond ro y 24 1. torhe Plainriff, Adjadeed 
no Plea for che Surery ; although ir hid been a good Pleafor 7. S, 
himſelf , for none ſhal! avoid his own Bond, for rhe impriſonmenr; or 
danger of any other, then of himſelf onely. 

Andrews and the Inhabirancs of Lowhua's Caſe. 
zI 09, -Aion upon the Statute of Vinton , of Hucand Cry, and 
E » I7, El: 8. 
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7. Elix, andſhewed , has that within 30. dairxbeforeche Atties 
brought, he wasſworn before a Juſtice of peace. , thar hee was rob. 
bed of ſo much meny , and that heedid not koow any of the Felens, 
and concluded the Defendants had notraken any of . & Felans, nor 
ſatisfied him contra formam Statut. predif, It was adjudged that 
the concluſion was good , andthe beſt forme , and noe to conclude 
Centra formam Statut, predift. becauſe the Attian is grounded upon 
the Staruce of Winton , which, gives oncly the penalty and n—_— 
and the. other Starure ſhews onely how rhe examination ſhall bee, 
bur gives.not any Action . 
;  / Heldeſworth and Sit Stepben Profler's Caſe. 

2110, After Verdi& forthe Plaintiff: It was moved. in fitay of 
Julgement», chat the name of the Sheriff was not endorſed to the 
Writ of Diſtringes with Nif Prius, the Court held ifÞ be ill, and nor 
amendable, nor helped by the Stature of Feafails, and (aid 
iris all-one wich the Caſe of Yes, Fac. where the name of the She- 
riff is not thereto, which hach been often adjudged not to be amend. 
able , whercfoce ruled, rhe tryal was ill, 

Aldred and Mathew's Caſe, 

2111. Debr upon Starure of 8. E/iz, for ſuing an Adtion.in ano- 
thers name wirhour his privity,being duely proved by rwo Wirnefles, 
and that he ſhould pay creble Damages tothe parry grieved,and 10l, 
ro rhe parry in whoſe name the arreſt was made : It was holden by 
the Juſtices in this Caſe , that the proof ſhall be in the ſame aQiony 
and-n& in any other courſe, vide 10. E. 4. 

Gelley and Clerf's Caſe, 

. : 2112+ In. Agionupan the Caſe againſtan Inne-kceper, The 
Caſe was.; The Plaintiff being a Gueſt inthe Houſe, wene from 
thence re Loxdon , and left his goods with the Defendant , ſaying, 
hee would rerurn within twe or three daies : He returned within ths 
three daics, and in the Interim his goods were ſtolen whilſt he was 
abſcnt ; Wherher the Defendant, as Inn-keeper (hall bee charged 
wirhour any ſpecial promiſe for the ſafe-keeping of them , was the 
Queſtion ? Reſolved , Where hee leaves Sy to keep-z whereof 
the Inne-keeper hath nor any benefit , and goeth from thence, rwo 
or three daies , alchough hee ſaich he will return, yer hee is arhis 
liberty , and therefore he is nor a gueſt ar that time, nor is the Jon- 
keeper chargeable as a common Hoſtler,for the goods ſtollen duri 

that time » unleſs he make a ſpecial promiſe for the ſafe-keeping 


them, 
Beaudeley and Brook's Caſc. 


2113. Ation upon the Caſe , for diſturbance of uſing a way 
and ibewed the Defcadanc was ſeiked of Land , over which rhe way 
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is, and by Indenture bargained and Told the Land to F.S, in Fee 
with a way over his Landand F. SS. let the Land to the iff for 
years , and the Defcudanc did diſturb him : Ie was moved for ſtay 
of judgement , becauſe he did not (hew the Deed of Leaſe, and be. 
caule a leaſc is pleaded of Land without expreſs words, of a way : 
Bur for that poynt , the Court held the Declaration to bee good, 
for when Land is granted with a ways ir is qu«ſ appeadent to it, ard 
a thing of neceflity , and therefore ir paſſed withour G___ inihe 
Deed : bur upon view of the Record y it appeartds there was nor 
any grant of the way inthe Indenure, but onely aſale af the Land, 
and a way our of other Lands , for bur ry wand A 
Decd , and there cannor be an uſe of rhe which is not in effec 
as 2 commonyways &c. which are newly ertated ; and no uſe pat. 
ſed by the Indenture until they were created , #nd of thar opinion 
was the Courr ; and that for this cauſe, the Plainciff had nor ſhew- 
cd any good title to the way. 

$hinner and Trobe's Caſe. 

2114. Words: vix. Thou art forſworn im Coller Conrt + 4djudged 

the ARion did nor lye , becauſe hot fhiewed that any Aftion was 
there depending, or that ix was a Court of Record, 
Greegs's Caſe, 

2115. Debr for 660 1, The bond was Sexegiotz Hibyis. Adjudged, 
this Obligation doth not warrant rhe Declaration , for it cafitwr be 
taken for ſexcenta, but is another ſarm. 

Doggatte and Lawry's Caſe. 

2116. ARjon in Nature of a conſpiracy , for that the Defendant 
falſely and maliciouſly at 4. charged him wirh felony, and there cau= 
fed him ro bee broughe before F. $. a Juſtice of rhe peace, and pro- 
cured him to binde the Plainriff for his appearance ar the Gaol de- 
liyerie in the County of D./and there exhibired a Bill of IndiAment, 
which was foand minime vere, The Defendant ſaid, rhar hee had 
diverſe ſheep ſtollen, and mifſed others, which were found in'the 
Plainciffs poſſefſion , going with rwelve ſheep which were ſtollen ; 
Wher he conplatanch ys the ſaid 7. S. who examined him , 
and finding him yariane in his examination , bound him to appear 
ar thenexr Gaol delivery , 2nd the Defendant to give evidence 3 
Whereupon at E. at the Gaol delivery , he exhibited his Bill which 
is the ſame conſpiracy. The Plaintiff ſaid, dr bn tort De + Ir 
was found for the Plaintiff, and it was adjud; rv intiff , 
for hee having layed it ro bee falſcly and malicioufly-® the Jury 
_ f it to bee without cauſe, it is rhetefore puniſha» 
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i Jobns and Adams's Caſe. | 

- - 2117: Errqrof a Judgement ; For that in Debt againſt Husband 
and Wife as Adminiſtrorrix's the Defendanr pleaded payment by 
the Wife, afrer the dearh of the Inreſtare,according ro the condition. , 

And Iflue was joyned » and found thereupon for. the Plainkiff, 
and Judgement givers Ouod recuperet debitum againſt them, de bo. 
nis reftatoris & (6 nou, ec. the Damages, de--bowis. proprizs , where 
it being a falſe Plea, che judgement ought to . have _ been for the 
Debc,, de bonis propriss, agg » the Judgement was well given, 
for alchough the plea is falle , yer he is nor alrogerher a ftranger to 
the Teſtaror.. 3. Although the Wife hath nor goods during the co- 
verjyires, yer becauſc the Husband is charged encly, inreſpe& bf the 
Wife , and ſhe.might bave goods if ſhe had ſurvived, and execurion 
.mighr bee then raken againſt her , therefore the judgement is good ; 

The judgement was affirmed. 

Sir John Watts, Sir Thomas Lee, and Ognel/'s Caſe. 
2118. Debt for 9561. And Declared, Sir Tho, Lee was ſeifed of 
'the Mannor of B, and z«Of. 42. Elix, Let ir ro the Defendanrfor 
10, years, xendring 250 1. per ann. at the Annunciation, and Mic. 
The Lefſee entred ; The.reverſion expe&anc to Sir Thomas Let, a | 

Fine was levyedHil.44 Elizwhich was to theuſe of thePlainritfs for, 
9. yearzand afrerwards'of part of the Lands co the uſe of Sir Tho.Le# + 
and his wife for their lives,with divers remainders over; And of othe#®* - 
parts ro the uſe of Sir Tho, for life with divers remainders over; And 
for three years behinde', at the Anmnczation, the Aion was 
brought » for the 7501. The Defendant pleaded entry, and expul- 


Coxe and Wirrgl's Caſe, 
2119. In 2fi Aion in nature of conſpiracy ; The Caſe was! 
The 


| Pitt's; Judge Croke's R i 


437 
' The Daughter complained to her Father , rhit ſhee, was 'raviſhed 
by the Plainciff : The Father ſhewed ir ro a Jiiſtice of Peacez 'who 
convented the Plaintiff, and examined him , and bound hitti oyer'ro 
the nexe Gaol-delivery, and bound the Defendantro preferre's Bil 
of Inditmenr', which hee did , upon which rhe Plaintiff was ar- 
raigned and acquitted : Reſolved, 1. Thar an Aion uport the 
Caſe lyes, where one fa/ſo & malitioſt procures one to by IndiRted, 
2. Reſolved, in the _— Caſe,becauſe the Father did prefetre 
the Inditmenr upon his Daughters complaint , ro whom by natrre 
\ he is compaſſionate; although rhe marrer had nor been a g69d cauſe 
for ſuſpirion of Felony , (no Felony being commicred ) yer it is a 
good excule of his cauſe of gomplainr to the Juſtice ; who binding 
them borh over, the one ro appear, the other ro prefer a Bil; it'ls a 
good cauſe to excuſe him of malirious preferring a Bill of lndiet- 
ment ; and ſorhe Court took ir, and that rhe ARtion brought by 
the Plaintiff did nor lye. , 
Staine/oid and Loco'h's Cale. CERT 
2120. Aſſumpft : Whereas ſpeech was berwixt the Pliintiff id 
Defendant conceining an Obligation of 40 I. whereinthe Defetidane 
and his Father, was obliged ro one N, In confiderarion, the Plaintiff 
ould at the Defendants requeſt, pay ro the ſaid N. 601. Wn .C- 
Soros of the ſaid Bond of 4o1. promiſed, hee would aflijte' che 


* Plaintiff ſuch a Copy-hold for 21. years ,, as F. S. ſhould d:vile, 


and that he paid the 601. ro , b:fore the day of diſcharge of the 
ſaid bond of 46 1. and rhar F. $. deviſed a Letter of Arrorney for the 
Defendant, torwo of the Tenants to rake a ſurrender for the faid 
21. years, and an Obligation for the quier enjoying and rendred 
to the Defendant the ſaid Lerter of Attorney, which hee refiiſed to 
ſeal,upon Non Afſumpſit , and found for the Plaintiff ; Ir aka 
the Declaration was not good , becauſe ir is not alledg 4, thar hee 
diſcharged him: And alſo becaule F. S. deviſed rwo things: ro bee 
done , ind hee alledges the requeſt of one of them onely : But the 
exceptions were dilallowed by the Court, for hee cannor Uiſcharge 
the Bond , bur to pay in diſcharge + And, 2. The Plaintift may 
alledge the breach of the one , although rhe other be performed, for 
it is in his Ele&ion when he will demand. 
Hadeſden and Gryſſel's Caſe. 

2131. Treſpaſs : Forentring into his Cloſe, or Warren, and. kit. 
ling 3nd carrying away of his Conies : The Defendant aid, thathe 
was ſciſed of a Mefluage and Land , and preſcribed to haye Come 
mon inthe place where, and was ready to uſe his Common, at'd 
many Conies b-ing there Damage Feaſant , and-ſpoiling the graſs, 
he entred and chated them our. Reſolved, that a Commorier hath 

Ec 3 nothing 


no with any thieg of the 


C and hee canpox juſtifie che killing of the Lords Conics z 
OEEERS judgedagaint the Defendane, 
Earl of Lincoln and Reughten's Calc, 

2132. Scatdalum Magnatum : For theſe Words, viz, My Lord, 
Innuendo, the Earl of Lincoln is a baſe Earl, axd a pauttery Lord, 
and heepeth none but Rogues aud Raſcals like bimſelf : It was ſaid, 
the words axe not aftianable , for rouch nor him in his life , 
nor in any marter of his loyalty , bur are wordgof ſpleen concerning 
his Servaors : Reſatued , rhat becauſc this rouched him in his ho- 
nor and dignity, and to texm him a baſe and paxltery Lord, is 
martex , to cauſe contempe berwixt him and the people , or of the 
Kings indignation againſt him, the words were ſcandalous and Acti- 
enable. 


\ and Vaughan's Caſe. 
2123. Action in Natwre of Deceit , the Caſe was : The Queen 
Teiſed in Fee of the Vicatidge of S. ro which rhe Tyrhes of S. did 
appenrain : Of which Vigaridge, the Defendant 9, Funii, 35. Eliz, 
be was lawful Incumbeng , and had right ro the Tyrhes after the 
death of T. V. the preſent Incumbent ; Whereupon the Plaintiff , 
16. Tu 35-Eliz, having ſpeech with the Defendant, of bojinges 
the Defend3ntthe Tyrhes appercaining tothe ſaid Vicaridge, after 
che death of T, (who dyed in April 35. Elig. ) till Mic. follow- 
ing: That the Detendant then knowing, that hee had not any 
right or intereft in the ſaid Tyrhes , ſold them ro the Plaintiff for 
0), falſe & deceptive, and alledged de fafto that T,V. was pre- 
ented, Inſtirurced 3nd Indued, into the ſaid Vicaridges wits Ang. 
35: Elix, and rook the Tythes : It was upon Not guilty , found for 
the Plainciff : It was ſaid, and ſo Reſolved, that the Aion did 
nox-lye , for that an Action in nature of Deccirt lyes mor where one 
ſells a thing wherein he hath nor any property * And alchough hee 
took upon him , thathe was Owner , and had right toſell , unleſs 
hee warrants thar the other ſhould enjoy it accordingly, {which war- 
rancy ought ro bee at rhe time of the ſale ) it is not goody 
Fares Caſe. 
2124 Duare impedit : Ir was holden by the Juſtices,thar where 
a Parſon made a Leaſe for years : and afterwards the Inheritance 
ef the Adyowſon deſcending ro Queen Elix, ſhe preſents F. S. That 
he, coming in by the Patroneſs, who confirmed the Leaſe, csnnex a- 
void this Leaſe : And it was holden in this Caſe, Thats after upon 
the Reſignation made by 7. $. intothe hands of the Biſhop , which 
was ccrciied to the Kings the King. preſented him again > thar the 
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Xings preſcnrarion of him was yoid, for that the Church was before 
full. | 

Mallet and Sachſo's Cale. 

2135+ The Caſe was: Leſſee for 66. years, deviled ir in this 
manner : 1 give my Wife and my Canzen my Term , for their Heirs , 
and after to ſuch perſon as (hall remain in my houſe at N, at the time 
of their diſceaſe ; The Wite ſurvives, and afligns the terme to ano- 
ther , che Heir of the Leflor entred,, and Jer for years z the rerme 
expires » the Leflce continuerh the poſlefſion rill | the death of the 
Wife : rwo poynts : 1. If this remainder of che Terme bee geod, 
Two of the Juſtices held it was not, becauſe ir was bur a/poſſibiliry, 
and ir cannor bee good by Will , forthar were to make that good: 
which. by counſcl could nor have been adviſed : Two other of the 
Juſtices held che contrary , upon the Books of Paramore and Yard- 
ley's Caſe, So thar point was nor Reſolved: 2. If this Tenant 
at ſufferance ſhall bee ſaid ro bee in poſleſlions to have benefit of this 
Remainder ,' Quare not Keſo/ved, | 

Bayly and Stephen's Caſe, 

2136, Reſolved , That where Land in Borro»gh Engliſh deſ- 
cendstothe youngeſt Son, and hee dyerth withour illue, ir ſhall 
nor goto the younger Brother , without a ſpecial and par;icular Cu- 

ome, 


Baron Singe and Shirton's Caſe, 

2129. A was Tenant for years, the Reyerfion to rhe Plaintiff, 
ro whom he paid his Rent for 15. years beforethe end of the Term: 
f. S. p:r\waded A. that 7. D. had Title to the Lands and adviſed 

imo take a Leaſe from him , who took a Leaſe for 10. years, at 
70 |. per ann. the Land being worth 140 1. per ann. andar the end 
& che 1ſt Leaſe by colour of this ſecond Leaſe, with ſo:ce hee kepr 
the poſſeſſion : It was holden by the Juſtices in this Caſe, that rhe 
poſſeſſion of the Termor, was the potlefſion of the Leflor, and when 
ar the end of the Terme hee kept it againſt him , ro whom hee had 
ſo long time paid Rent, it was a forcible derainment , and for this 
the Tenant was Fined $091, and .S. fer perſwading him wo it, 
zool. inthe Star Chamber, 

2128, Ir was Reſolved By the whole Court , that Tyrhes ſhall bee 
paid, of Byrch, Holly , Ald:rs and Maple , alrzough ir be above 
20, years growth or more, 

Pea! and Shepheards Caſe, 

2129. Aman deviſcth by his Will his Lands to his Wiſe for lite, 
And if ſhe have Iſſue by the Devi'or , his Iſſue ſhall have it at the 
age of 21. years , and if the Iſſue dyeth before tht age, or b'fore hs 
Wife, that then ſhe ſhall chiſe two Attorneys ;, and ſhee to make - 
EE 4 1 
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Bill of Sale of my Lands , to ber beſt advantage. Reſolved, ſhe hath 
thoſe Lands for life ; and ſhee having, no 1flue , ſhee hath but an 
authority ro Nominare rwo, whio ſhall diſpoſe of the Lands, 

_ Middleton and weeks's Calc, 

2130. Debr upon Obligarion to perform the Award , of A. cho- 
ſcn by the parties to Arbirrare of , for, in , and upon the Dela- 
pidations of the Parſonage of $. and alſo of, in, ana upon, all and 
ſingular A&ions , ſuirs, quarrels, debates, had, and _— in 
variance berwixt the parties, ſo the ſame award bee. made, [calcd , 
and delivered in writing under the ſeal of the Arbitrator, betore,&c. 
A, made an Award pp 4x form,. viz. The Award made by mee A, 
on the parties, &c. And the Award was onely of the Dilapidations , 
with a proreſtarion,.that he would nor meddle with the reſt : Reſo/- 
wed ; it was a good Award between the parties : Bur yer the Court 
held , the Arbitrator had diſabled himlelf, becauſe he had nor Ar- 
birrared all : Bur they held , that if a ſubmiſſion bee of rwo things 
onely , rhat the award of one of them , if they have nor further no- 
rice of other, is good. * 

Caſile and Dod's Caſe; 

2137. A. Tenant for life , granced by Fine his eſtate ro B, and 
by the Indencure limited the uſe-to B. for the life of A. and P. if he 
dyed, living 4, that ir ſhould rewain to C. Afterwards B. dyed . 
living A. C. entred,and ler irto B. for years, and Dyed, Hving A. 
Queſtion » if the Leſſee ſhould rerain the Land , asa ſpecial occu- 
pant » living A. or that A. ſhould have it againg! Reſotved, rhar 
ſhould have it as Occupant, and his Leflze ſhould hold ir as an Oc- 
cupant » and rhat A. had not any reſidue of the uſe in him. For when 
Tenant for life, and hee who hath a particular eſtare , grams his 
Eſtare by Fine , and limitsthe uſe for years , it ſhall nor return ro 
him, but bee to his Conuſee , becauſe he who hath the particular 
eſtare by Fine, is ſubjeR ro rhe ancient Rent and forfeirure , which 
is a ſufficient Conſideration ro convey the F ſtate unto him, and ir 
was holden in this Caſe, that there may be an Occupacy of an eſtare 
veſted to an uſe, 


— 
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| Smith and Turner's Caſe. 

2132, Words : viz, Thou art a0 true ſubjeft to the Kine and that 
I will prove : The words being layed bare, without circumſtances , 
adjudged not Actionable, 
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Lane and Alexander's'Cafe. | 
2133- Ejeftione Firme.-The Defendantencituled himſelf by Co- 


py granted 44. ElizJthe Plaintiff enriruled fhimfelf by Copy granted 


1 Junib. 43. Elix. rhe Defendanr maintained his Barre ab/que hoe 
thar the Queen 1 Jwn2?. 43. Elrx, granted the Land by cop) modo & 
forma &c, Reſolved, by the Juſtices , that the traverſing of the 
day where ir ought not} is marrer of ſubſtance, for thereby ir makes 
ir parcel of rhe ſue > which ſhould nor be, wherefore it was ad- 
judged for che Plaintiff , and thae therraverle was not good. 
Hales and #byte's Caſe. 

2134+ Barreric againſt Husband and Wife: for the beating of 
the Plaintiffs Wife, rhe Wite was found enely guilry of rhe bantery 
of the Wife » bur noc the husband ; and the Judgement was entree; 
Hud capiantar : And adjudged good. 

Mathew and Purchin's Caſe . 

2135. Debr upon Obligation : and demanded 61. 135 46, 
The bond was Tenerz fa igint, Nobilzs, upon view of the Diftionary 
wherein Nobslis, is ſer down for 6 1. 13 s. 4d., It was adjudgedto be 
2 good Bond. 

Fa;nely and Baſſet's C aſe, 
2136+ A. Plaint of Debr being affirmed in Norwich : An Habeas 
corpus was awarded to bring the bedy and cauſe, before the Lord 
Popham chic Juſtice , bearing Date , the 19. day of Zune te.ng the 
day of the Termecy and he rhereupon accepted Bail : Afterwards a 
of rocedendo was awarded, Dared the laſt day of'the ſaid Terme 5 
and thereupon they proceeded', and Judgement was given, and 
whetherthe Sheriffs were diſcharged , or charged with the priſoner, 
was the Queſtion : Reſolved, they were diſcharged ; For where a 
Writ of Habeas co1Pus is rerurned and Bail accepted, although they 
be not filed, yer the Priſener is diſcharged , and his ſurcries alſo in 
the inferiour Court , -and although that'afrerwares a Procedendo 
were dared the ſame 19th day of 7uze, yet the ſutcries and Sheriffs 
are diſcharged , and hee may proceed againſt the Parry,as if he had 
not been impriſoned » and nor ocherwiſe 
Stodden and Harvey's Caſe, 

2137. Leſlee for life of an houſe and paſture-Land, dycd : His 
Execurors ſuffered the Cartel rogothere, 6. Daics after his death » 
and then removed them ; The Cour Reſolved, that fix daies was 
bur a convenient time for removing the Cartel, ir being averred they 
had no other place to remove them unto , and thar Treſpaſs brought 


for their continuing upon the Land, after the dearh of the Leſſee , 
d:uing that time, did not lye. 


Colone's 
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. Coleamts Calc. 
2138. Words :viz; Archur Colome, is a forſworn men, and bath 
tahen a falſe Oath in his Depoſetion at Tiverton, where bee waged bis 
Lay againſt mee : Adjudged , the words were ARtonable. 
Cotes and Kerries Caſe, 


2139, Words : The Plaintiff was a Cooper,and bail uſed that trad? 


24- years, and thereby bad gamed bis living : And the Defendane 
ſaid ofhim , He #s « very Varlet, and a Knave : Adjudged rhe words 
not Aionable. 

Powel and Hutchin's Caſe. 

2149. Words, Viz. Thou art a Theeviſh Rogue , and baft flolen 
baries of Iron out of other mens Windows : Adjudged the words not 
ARionable, for the Barres of Iron are parcel of che Free-hold, and 
the ſtcaling of them is nor any Felony, 


— ..—_W__K. 


Term, Paſc. 6. Zac. in B!R, 


PIR 
—— 


2141. In Treſpaſs upon the Plaintiffs Replication, and Demurrer 
upon it ; Ir was Adjudged, in B, A, forthe Defendant; the Plain- 
tiff brought error and that judgement was reverſed in the Exches 
quer Chamber, and adjudged there, that the Plaintiff ſhould reco- 
vers and the Record remended, The Plaintiff thereupon had a 
Writ of enquirie of Damages,which was returned. It was ſaid, there 
could nor be any judgement for the Plainiff, for ir is our of rhe Sta- 
rure of 2.7. Elix, becauſe here is a new judgement ro be given, which 
is not mentioned in the Statnre, and they cannor give any judgment 
contrary to their formergſo as it is Caſus omiſſus , Bur Reſolved, by 
the Courr, its not reaſon thar the party ſhould be without remedie , 
which ſhould bee, if ſuch manner of expreſſion of the Starure ſhould 
bee made, and the Law intends thax execution ſhall bee made upon 
the Record remaunded, Sothar in this Caſe , a Writ ef enquirie of 
Damagesis awarded , which being returned, there is a ſecond 
Judgement to be, thar the Plainciff ſhall recover rhe Damages found, 
it was adjudged accordingly. 

Woodford and Deacon's Caſe. 

$142. Error of a Judgement, in Aſumpſit was aſſigned , becauſe 
the Pl, declared that the Defendant being indebred unto him, pro» 
miſed to pay, >, and did not ſhew, for what cauſe the debe grew 
duc viz. for Rent , or by ſpecialty, or by Record ; The Court held 
it ro be error , and the judgement was reverſed. 

Kemp/on and Baytlet's Caſe, 

2143. Errour of a judgement is Treſpaſs : For thar the pants 
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Ad quem diem }. S, c. of the principal pannel, veniunt 
red exiſt, s quia refpdin, did not appears &6. W, N. F.N. ec, 
de ngvo appenunter » qui ed veritatem, anfracontent. elefit, triati 
Jurati dicunt, ſuper Sacrament. ſuum, omitting the words, , viz 
cam aliis, juratoribss , prixa jurat, for which cauſe the yerdift was 
cnely given by the Tales : The Court held ir ro bee ecrour : And 
the } was reverled. 
Stricfaud and Thorp's Caſe. 

2144 Treſpaſs for breaking his Cloſe 20. Zunit, 3. Zac, with a 
Continuance rill 6, November after : It was found for the Plain- 
riff , burno entry of the Fine qui perdonarur ; It was afligned for 
error, that the Ju ement ſhould have been with a Captatur pro ſine, 
Bur the Court held, the judgement was well entred: For the firſt cn» 
ery in Treſpaſs being onely, vi & armis,being pardoned,all thar de- 
pended upon it was pardoned, 

. 


Term Trin, 6, Jac, mB.R. 


Kenrich and Pargiter's Caſe, 

2145. Treſpaſs : The Defendant juſtified the raking of rhe Car- 
el, Damage feaſant » prerending a Cuſtome thax the Plaintiff be- 
ing Lord, hath the place in which, &+c. inticely to himſelf till La- 
mas day y and thar afterwards ir is Common forth: Tenants, ſo as 
the Plaintiff can pur in but three Horſes onely, and becauſe the 
PlaincHff afrer Lomas day » pur in more then three Horſes, the Def. 
rook them Damage Feaſant , it was ſaid the Defendant could nor 
rake the Cartel damage Feaſant, becauſe hee was onely a com- 
moner,and the place where, is the Plaintiffs ſoil; Two of the Juſti- 
ces held rhe raking to bee good, becauſe the Lord is to be excluded 
by rhe cuſhgmc,for all but his ſtint,and che commoners have no other 
remedy to preſerve their rightzand feeding for their Cartel, bur on- 
ly by raking the Lords Cartel if he offend; Bur rwoother of the Ju* 
ſtices doubted of it, becauſe, rhey did nor ſhew the uſage to diſtrain 
the Lerds cartel for Damage Feaſanr, | 

Pay her and Rennaday*s Caſe, 

2146. The Aion was Debt upon a Bond for 601. The Bond 
was in Italian , andthe Words were in ceſſenta tbris ; And adjudg- 
ed a good Bond. 

Shbarpley and Hurre!'s Caſe. 

2147. Debt upon Obligation : The Defendant pleaded che Sta- 
ters of uſury , and ſh:wedthar a ſhip went to Fiſh in Newfound- 
land 
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land,” (which Journey might bee performed in 8. Months) and that' 
the Plaintiff delivered 5ol.ro theDefendane to pay 60 1.at the return ' 
of rhe ſhip ro D. and if rhe ſaid ſhip by Leakage er Tempeſt ſhould 
net return from the Newſoandland, to D. then the Defendane 
ſhould pay the 501. principal monie onely, and if the ſhip never 
Rerurned hee ſhould pay nothing. Reſofved, This was not vſury, 
For if the ſhip ſtayed ar Newfoundland two orthree years, he ſhould 
have paid ar che rerurn of the Ship bur 60 1.'and if it never returned, 
then nothing, ſo as the Plaintiff ranne a hazard of having leſs 
_ the principal and intereſt, it was adjudged for the Plain- 
riff, 


Ter, Mic, 6 . Fat. inB. R, 


Adams and Steer's Caſe. 
2148. Francis Nudigate was Tenant for life inthe righgof the 
Durcheſs of Somerſer , his Wife, The Earl of Arrunde! for mo- 
nie , alliened, bargained, and ſold, the Land to Nudigate and his 
Heirs, the Decd had nor the word grant in it , nor was emiolled 
within 6. months , Reſolved, That the Reyerſion palled by the 
word (Alien) without attornment, 
Cooke and Loveday's Caſe. 
2149 In an information upon the Statute of Uſury : It was found 
ugd quoad corruptum agreamentum : The Defendant was guilty, 
and that hee rook the profits of the Land for performance of the ſaid 
corrupt agreement to 601, bur it was nor found rhat hee lenx che 
150 1, as is inthe Information : Reſolved, that the verdit was 
yoid , whereupon a venire Facias was awarded de novo, and the 
Plainriff after evidence was Non ſuir, and judgement given and 
40 |, coſts ro the Defendant : Error brought and affigned , that the 
Verdi& was well enough , and ſo there ought nor ro hgpe been a 
new'rryal : Bur the Court held that the tryal was ill, and ImperfeR , 
and the firſt Judgement affirmed. 
Beecher and Sir Thomas Shirley's Caſe, 

2150. In Debt upon an Obtigatien, upon payment pleaded, there 
being Error in the vextre Facias , the: Plaintiff entred Retraxit , 
whereupon Judgement was given , that the Defendant eat fin: die, 
In a new Afton brought, the Defendant pleaded the ſame in Barre, 
Error brought and one aſſigned was : Thar there is not any conti- 
nuance from &Hic 2. Zac. ro Mic. 4, Zac, at which time the judge- 
ment was given, and this was crrour , and not aided by the Statute 
of Jeofailes , becauſe che Judgement was not given upon the ver- 

di& 
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our of the Starure : - It was ſaid, a diſcontinuance can never be obs 
xd, pendente placito before judgement, bur it may be comrinued ar 
the pleaſure of the Court. Bur after at another Terme it may well 
be rejeQed. | ; 

Nannaye and Rowland ap Ellis's Caſe. 
2151, Ir was Reſolved by the Juſtices, upon a Bill preferred in 
the Srar- Chamber , againſt Nannye and others,. who were exatnin= 


ed as witneſſes for the King , upon an information brought in the 


Exchequer, for cutting down 10000» Oakes ; It was ſworne by the 
Defendants, that the Land was a great waſte parcel of the Kings poſ- 
ſeiſion , and thar the Plaintiff Nanzye and F. S. and others, had 
cur down 1500. Oakes, upon which he. brought his bill againſt them 
in the Stat Chamber : Ir was Reſolved; that the Defendants oughr 
not to anſwer tothe right of the Land , - for that the Courr had nor 
power examine thar, burto rhe peryurie they (ſhould anſwer 
and bee examined there , and if they ſwore falſely, and although 
it was for the King , yer they ſhould bee puniſhed for ir , as' aw of- 
fence at the Common Law , bur they could nor bee puniſhed upon 
the Starure of 5. Eliz, of Perjury. 
Trollop and Richardſon's Caſe, 

2153, Whether in Excommunication mop bee diſcharged by the 
Kings Pardon, and the Plaintiff reſtored ro his ſuit without ablolu- 
tion or reconſiliation to the Churchzthe Jaſtices doubred ; Luare 
not Reſolved, 

Vaughan and Ellir's Caſe. 

2153. Land was given intail wo the Grand-father : ro miake a 
Title to the Plainciff : hee ſhewed, thatthe Lands from the Grand. 
Father came to the Plaintiffs Farher , whereof rhe partieis youngeſt 
Son , and his elder Brothers are living , and thar luch a one was to 
buy the Land , andoffered ſuch a ſumm of monie for his yrle, and 
that the Plaintiff brought an Action againſt the Defcndanr for cal» 
ling him Baſtard : and that by reaſon of theſe words ; they refuſed 
tv give him any thing for it : Ir was ſaid, it appears by the Plainriffs 
own ſhewing, that hee hath noritle, and therefore no cauſe of A&i- 
on at all : Burthe Court conceived thag' although hee hath nor an 
preſent Title, it appears hee is by a poſſibility Inhericable ro choſe 
Lands ,. and being offered a ſunam of monie for that poſlibiliry , ro 
Jon in the aſſurances ; Yer by reaſon of the words » hee had a pre- 
_ damage, and therefore rhey held the words tro bee Ation- 
able. 

2154. Errorof a Judgement in Treſpaſs : Whereas the Plaintiff 
was n03-ſurted ; The judgement is, Qnod querens &> Plegis fui font 
is 
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in mi/ericordia Elamore ſuo,whereas ic to be, gaie 
yp 46 apt ny for ir not to | —_ 
falſy clamore » but where ir is after verdi@ or judgement, upon a 
Demurrer. 


Buckingham and Conflendint's Caſe. 
2I55- Error of a Judgemeric in s Was aſſigned, becauſe 


the Plainciff declared , whereas the Defendanc being indebred to 
him in 408. In conſideracion thereof afſumed to pay z and ſhews 
not for whar cauſe the debe was due, adjudged error , vide before 
Woodford and Deacon's Caſe. 

Sir Nicholas Poynt's Caſe. 

2156. Inditmenc was upon the Staruce &f 8. H. 6, tha 
ſuch a day and year, he encred with force and armes,imo ſuch Lands 
exiftent. li "ranged" and doth nor ſay » ad twee exi- 
tens , wherefore it was reverted. 

- Braddon and _—_— Caſe. ; 

2157. Informarion upon the Starure of 5, Eliq. 6. for engro 
of Apples, being dead vigual, Reſolved , It was nor ſuch vi 
as was within rhe Srarure. 

Frank and Alſop's Caſe, 

2158. Words: vit. 1will prove thee « Thief , and a platter of 
Theevery , and 1 will prove it by thine own Son, or elſe 1 will fend 
bim to the Devil. 

Prichard and Hawhiz's Caſe, 

2159. Words: viz,That Prichard that ſerves Mris. Shelley, (and 
averres that he ſerved Mris. SheRey at the ſame time )hath murtbered 
by childe Eliz. Adams , filiam Fobannig- Adams modo defunt?. In 
nuendo, Judgement givew for the Plaintiff, was reverſed ; Becauſe | 
the words, (#odo defiuntF. ) cxtends onely to the rime of the Afton, 
_—_ eo the time of the words ſpeaking , wherefore , no ground 
ot Aion. 


Re 


Term, Hill. 6, Jac. in B, R. 


Sir Francis Leahe and Fyre's Cale. 

2160, Waſte : The Caſe was, one made = Leaſe fer years by In- 
denrure, of x Houſe and Lands , with Heuſe-boar 2nd Hay-boat , 
fine imped;mento vaſti. Reſolved, that fiat impediments vaſt, is all 
one wirh (ne impetitione vaſti,and char choſe wards ſhal extend rorhe 
whole , as well a to the Houſebere, and Hayboxe, and (uch a Leaſe 
pleaded in Bar was adjudged a good Bar, 


3 Cupber 


——_—_—— _ —_ 
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Cumber and Bihep Chicheſter's Caſe . 
2161. In Impedis, Theſe poynes were Reſolved, 1, If 
Title of Lapſc accrues to the Kings | #nd.the Parron pens Foe 
the King may preſent ar any time 2s long as rhe Preſentee is Parſon, 
Bur if hee dyes , or refignes before the King Preſents , hee har 
loſt his Preſenement. 2+ If the King hath Title by Lapſe, becauſe 2 
Parſon hach caken a ſecond benefice , if the Parlen dyes, or refigns 
his firſt bencfice and rheParron preſencs,wbolePreſenceerelignes ups 
on Covin and Dyes, the King hath loſt that preſemment, 3. If in 
2 Dare Impedit for the Kinggthe King and parry bee ac Iflue, which 
is found againſt the King » and Title appears for the King, by Niext 
dedive of the party , the Court ſhall nor adjudge far the King ; @- 
therwiſe , where the parry conſefſerh che Kings rirle. 

ig B xibr00ke and Brigg's Caſe.  , 

2162, Reſolved, a Parſon'may fue for a Ptnfion in the ſpirirnal 
Court y and a prohibition wilt nor lye» becauſe Originally the 
ſuir apperrains ro thar Cougr. | 

Fulliam 2nd Harris's Cale. 

2163, Dower : The Writ was , Pregipe quod redldat E, F. ratio- 
nabilem dotem ſuam, of Lands, dudnmn B, FP. quendam viri ſui : 
The Court held, the Wric was niot good , and thar the Words in the 
Writ B. Fulliam quondamwviri ſub, bee nor fufficients and the Wrix 
was abated. | 

Eatl of Huntington and Sir Antbony Mildmey's Caſe 

2164. In Ouare Impedit : Reſolved , that where the granc of an 
Advowſon is pleaded after theStarure of 27. He 8. ro one, ro the 
uſe of another in tail ;, Thar Ceſti que uſe needs nor ſhew the 
ng of Grant , becauſe "ir belongs ,to rhe Grantee and nor rg 

im, 


Game and Symmes's Caſe. 
2165, The Caſe was : A. ſciled of Soccage-Land , Deviſed ieto 
7.S. intail, the remainder to E. the Siſter of 7. S. and dyed; F. 
S.cntred, and leyyed s Fine with Warrants, and dyed withonr Iffye; 


* Theſaid E. and 2M. his Siſters y being his Heirs ; Oveſtion, If EF. 


ſhould bee bound by this warrantys forthe whole, or for the moyery. 
It was ſaid y in this Caſe there was a difference , of alien a 
alien perlonal, alien real deſcends only upon the Heir ar common- 
Law , bur lien perſonal bindes all as Heirs in» Gavelpinde ; In the 


pncgel Caſe, it was adjudged, that the Watranty ſhould binde 


Beſton and Robinſon's Caſe, 
2166. B, was in Execution upon a Starure-Merchant acthe ſuir of 
R. He brought Audita Querels , and ſhewed Articles berwixt __ 
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and R, to. diſcharge him of the Scarure , and prayed to bee entred : * 
LF har one in Execution ought nor to bee ſer arlib 
a ſurmiſc : Bur the parties remedy isz to have his AQtion of Coye= 
nant, upon the Articles againſt rhe Parry. 

and Clerk's Caſe. 

* 2167. 4.andB. joynr-Tenanrs for years; B. ſuffers C, ro occu- 
his Moiery with hims 4. brings Partition againſt B, and F. ſup- 
fing chat B. had granted a moiery of his part to'C.C. ſhews thar hee 

was but 2 Tenant: at-will ro B. whereupon the Wrir abared ;" A, 

hr another - Writ of Partition, by Fourntyer accounts , ad- 
judged it did well lye. | | 

2168. An Infaxt aſter bee came of the Agt of 14+ years, by bis 
Guardians ſued an account againſt his Guardian in Sotcage'y for the 
profits reverſed , after bee came to the age of 14. years, and it was 
brought againſt bim 4s Bayliff, and good. 6 

Adais's Caſe. 

2169. Heehaving a ſuirin B. R. coming to London, was com- 
mitted ro Ne w-gate , and upon an Habeas corpus, the Gaoler made 
his rerurn in rhiymanner © viz, That the ſaid A, was committed to 
bis cuſtody by warrant from the Lord Chancelor of England , for cer- 
tain matters concerning the King , there to remain till the Lord Chan- 
celor delivered hymand that for that cauſe bee would not have bis bo- 
dy there : 1c was ſaidzthe return was not good, being too general : 
The Courtlaid , they would confider of the Cale, bur gave no Re- 
ſolution in its.: 21/1 2 «4 
, 2199. It was holden by _—— »-1f Coſts and Damages 
bee recovered:in theStarr-Cha , of one for a Ryot; that his 
Exccutors, 8nd Adminiſtrators ſhould not bee chargeable therewith : 

but otherwiſe, where Coſts and Damages are given by any Sta- 
rute. | 


w— 


Term, Paſc. 9. Jat.inB, R, 


Goodwin and Welſh's Cale. 

2171. Treſpals for ſeveral things againſt rwo Defendants to his 
Damage , &#c. the Attorney of the Defendant, pleads Non ſum in- 
formatus, and judgement thereupan given ſeverally for rhe Plain- 
cif, and a Writ, of enquiric of Damages is returned : It was 
prayed he wrirs might nor bee filed , becauſe the Plainciff ar the 
time of enquicric did not prove that they were his goods , bur pro- 
ved onely rhe value of them : Reſolved, the Plaintiff is not bound 
ro proye his propriery in eirher of them , for rhar if che gy wr 

: ſhou 


in- 
was 


TOs 


bound to proye his propriery and faile cheteof z it would 
bee in deſt wthe firſt judgement, 
"OT Barret hd Eien: Caſe. 

2172. Debt upon Obligaricn » to ſtand ro_ the award, of 5. S. 
and 7. 7D, the Detendant pleaded, che Arbicrators made no award. 
The Plainciff —_ » they made an Award, bur aſligned ae 
dreach : It was holden by the Court , that the Plaintiff in his re- 
plication having aſſigned no breach, chere is no cauſe of Aion 2 
And ſs the Court canner give judgement , alchough a verdi& bee 
ſound for che Plaincift , and the ſaid deie® in the Replication is 
marrex of ſubſtance , and nor helped by any Statute, nor. amend» 


able, WH 8 
Bedel 1nd LEI. { p 
2173, Ejcftione Firme, upon a Leale, made by Elig. 7. The 

"Ac; DM ſaid , before Zlix, had any thing , Z M., was ſeilſed 
in Fee, and had to iſſue, H, and dyed (eiſed , and thae the Land 
deſcended to H. as Son and Heir : and Ek, entred, and was ſciled 
by abatement, and made the Leaſe : The Plaintiff confelled rhe ſei- 
fin of 7, M. and that hee ſo ſeiſed » deviſed- the Lands tw E!ix, in 
Fee, anddyed ; and that ſhee entred by force of the Devile, . and 
made the Leaſe abſque boc, Thar the ſaid Eliz. was ſeiſed by abare- 
ment , mods & forma. lt was judged for the Defendane » for thac 
the Plaintiff by his Replication , needed nor both ro confels and a- 
void, and to traverſe the abarzmene , tor che Plaintiff made « Ticke 

to his Leaſe, under Z{iz, the Deviſee, and fo her cary legal , 

and not by abatement , and then to take a Traverſe overs makes 
the Replicarion vitious , for no Trayerſe ought ro bee taken, where 
the thing traverſable is Iflueable , and if che Traverſe might hare 
been goods it ſhould haye been ab/que Þos » (hee did abare > and 
not ſciſed by Abaremcne. 


"C—— 


Term. Tin. 7. Jac. mB.R. 


Tuthil and Miltex's Caſe. 

2174. Error of a Judgement upon a recoverics inan Afton upon 
the Caſe, in Briſtow , becauſe, afrer an Acrarchment awarded in 
Briſtow,a C apias iflued againſt rhe Defendant , wherers a ca/as 
in-an Aion upon the Caſe doth not lye , but-in the Kings Bench , 
or common Pleas t Bux the opinion of the Court was, that ſuch 
Exception would overthrow all. Judgemenss given in Inferi ur 
Courts, and thereface diſallowed of th: exceprion. Andy 2, T 15 
Verdi& is zreynded upon the Judzement precydent » becauſe the 

Ft party 


« 4% . "Wet 
e "©, 


4 AnAbridgement of Part x; * 
arty hath aÞpeared, - and the Capias is bur mean, proved » which; 
Tg doors L4e appearance of the parrie z -— <-> was af- 


farmed. ; 
_ Belcher and Hudſon's Caſe, 11 
2175. 4fſumpſit : The Plaintiff Declared, that the Defendant 
tomiſed the Wife of rhe Plaintiff, in her Widdow-hood : Thar if 
er would' marry 7. 8. hee would pay her yearly afrer rhe death of 
7.$ difring her lifc,qo s. and after (he marryed F.S.and for #on-pay. 
incnr, 'the A&tion was : The Defendant pleaded a releaſe 
vf'F.'S.'of all Aftions and demands : Reſolvedz. ro bee no plea; 
For being 4 promiſe to pay after the Dearh of F.S. there was nor 
any poſſibility ir could bee demanded of him , and therefore the re- 
leaſe was void in Law , and the Aion adjudged ro be well brought 


by'the now Plainciff. 
Traey and VeaPs Caſc. 


-31 756; Aion for a deceipr : The Plaintiff Declared , thar 4, ws 
*his Servant y and had 65 1. of his in his Cuſtodie', and rhar the 
"Detendant; to deceiverthe Plaintiff of the ſaid 65.1. procured 
'Lerrer ro bee written to A. and counterfeired the name of the Plain- 
tiff rhereumo , and ſcaled it, with the Plaintiff's Seal, and 
"cauſed it to bee delivered to A. afhirming it to be the Plaintiffs Let. 
ter , and that ir was ſent ro him by the Plaintiff ; Whereupon A, 
<a::\:d'rhe Lerner to bee read , and underſtanding that in the ſaid 
"Lerret it was contained, that the Plaintiff had appointed A, ro de- 
« Hver to rhe Defendanr 651. ro the uſe of one F.S, to whom by the 
*Lerrer it was ſignified, hee was indebted , the laid A. giving credit 
ro the ſaid-Lerter, paid, and delivered ro the Defendant, the ſaid 
651. whereasin truth the Lerter was counterfeir ; Ir being u 
* Not -Ewilty fond for the Plaintiff, it was ſaid » that the Aion did 
not lye for the Maſter , bur tor the Servant. Bur Reſolved , tha 
the deceit, and abulc, is rothe Maſter, and rhe loſs onely ro him, 
and therefore the Aion brought by himy did well lye , and ad- 
jadged for the Plaintiff ; And upon a Wrir of Error brought , the 
judgement was aſtumed. 
Beedle and Morris's Caſe, 

2177. Aion upon the Caſe : The Plaintiff declared, that in 
common Inns, the Innekeepers ought ro kcep the goods of thei 
gacfts ſafely , and ſhewed that- F. S» the Plaintiffs Seryant wa 

* lodged ar the Defendants houſe , being a common Inn , and- that 
hs having a Bag there with 801. in monic in irs quidam M- 
lef 1Ffoves to the Plaintiff unknown , rook- and carryed away the 

* {1id Bag of monie , being in the ſaid Inn , in default of the De- 
fendant and his Servant $ Ir was adjudged in this Caſe ,. that the 

Action 


Part 2. Judge Croke's Reports. 
A&jon did well lie , being broughe by rhe Maſter ; And fo ir was 
faid it had ofcen been Reſolved inrhis Courr, Cf .12re 

| \. Taylor and Marbbaw's Caſc. 62 

2178. Treſpaſs gf-Barreric, ſuch a day : The Defendant ſaid, thar 

tempore quo he was (ciſed of ſuch a ReQorie inthe place where, &c. 
in Fee , and chartempore quo » there was Corn ſevered from che 
g. parts» andrhar the Plaintiff came ro carry away the. Cornc'y 
<| the Defendant in defence of his. Com , and to keep the Plain- 
riff from raking of ir , ſtood rhere ro defend it , and it the Plaintiff 
had hurt , ir was of his own wrong: The Plaintiff ſaid, de injuric 
ſua propria abſque tali cauſa > Ir was Me for the Plainciff, For 
ſuch a general Replication is wr the Plainr, nceds not to an- 
Twer to the Title of the Defendanc, becauſe the Plaine, by his 
Aion doth got claim any thing in. the-ſoil 4 or Corn; bus Da- 
mages onely for the barrerie-, which is meere collateral-co rhe 
Title, ) 


———— —— 
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Term. Mic. 7, 7a6.isB, R, 


#nderhill and Kg/ſeye's Caſe. | 

2179. The Cuſtome of a Mannor was 4. that upot che death of 
every Copy-holder , the Heir ſhould pay ſuch a Fine , as.ſhould. bee 
reaſonably aflefled. And that if a Copy-holder dyerh, and the Heir 
cometh net the next Court to be admirred , Proclamation ſhall vee 
made, and if after 3. Proclamations, the Heir commerh nor , rhe 
Lord ſhall ſeize the Copy-hold : A. Copy-holder dyed, his death 
was preſented , and . was his Heir , and Proclamation were made 
at3+ Coutts, and rhe Heir did not come , and- rhat. therefore rhe 
Lord ſeized rhe Copy-hold: It was ſhewed,thar the Heir was beyend 
Sea ar the rime , and afterwards, having notice of rhe death of his 
Anceſtor , he rendred his Fine, an4 centred : Reſolved, ic was no 
forfeiture, for the Heir being beyond the Sea, ſhall. noe be intended 
to have knowledge of the Diſcent, nor of che Proclamation, and 
therefore ſhall be excuſeable, . 

Dutton and Molinenx's Caſe. 

2180 Audit Duerela : The Queſtion was , - Whether a Pur- 
chaſer after an Extent ſued , and the Land delivered, could have 
an Audita Duerela, for that none ſhall have it, bur the parry griev- 
cd , and the extent being before his rime , hce (pould / nox it 2 
the Court being doubrful of the Caſe , granted ir de bene efſes and 
appointed there ould bee a Dzmurrer thereupon, 
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r2i at bak Barwich and Foſter's Caſe. 
218:. Dcbrupon a Leaſe for years for” Rent; amounting r6 
ao |. per ann. ar Mic, and our L1dy-day » or within ren daics after 
"every Feaſt ; and for 8 1. due at Mic. che Aion was brought. The 
opiniori of rhe Jyſtices was, thar the Rent was due ar Mic. and the 
Leſſee mighr er itto the perſon of the Leffor, bur yet hee 
hath cle&ion w hee will pay iruntil the 10th day bee derers 
mined, and by arclcaſe before che 10th. day » the Rent is relcaf 


| Bradley and Toder's Caſe. 
2:82. Aſſwapſic : The Defendant fn conſideration the Plaintiff 
_ marry his —_— , RR _ would give him _ and 
aid hee marryed a day , and piace; U Non 
Found for the Plaintiff. It was ſaid, hee had nnnabenk the Deg 
'dant notice of the Marriage, and therefore the Declaration was 
not good. Reſotued, It was good enough , for it is a neceflary in- 
rendment , That when afrer the Marriages hee requeſted rhe monicy 
that notice was given of the Marriage, 
«Patrichſon and Barton's Caſe 
2 183. Treſpaſs : The Defendant juſtified, that F. $. was ſciſed in 
Fee, and Ler to B, for years and hee as ſervant to B, pe for 
Damage Feaſant , upon which ir was demurred , becauſe hee giycs 
not any Colour 2 It was adjudged, thar for this cauſe the Plea was 
not good; it being ſhewed tor cauſe of Demurrer,otherwiſe nox free, 
i is but forme, 
Haywarth and David's Caſe. 
2184. Debr by an Execucor upon Obligation , The Defendant 
Pleads non eft faftum, and found for him : Reſolved, the Plaintiff 
ſoing in anothers right, ſhall nor pay coſts, by rhe ſtarue of 4 


ar, | 
" Sir 7eromy Horſey and Hagherton's Caſe. 

2185. Reſotved, in this Caſ: that a Commoner cannot caſt down 
and fill up Cony-boroughs made in the waſte whercin he hath com- 
mon ou hee harh no intereſt herein » bur a feeding onely for his 
Carrel, 

Bell and Foxe's Caſe. 

2:86. Aion upon the Caſe, for that the Defendant cauſed 
him falſely to bec indifted of ſuch a felony , and to bee kepr in Pri 
{on quonſqve before ſuch Juſtices, /egitims medo fuit acquietaras : [t 

' was moved in ſtay of Judgement , becauſe ir was not alledged qued 
ifut inde acquittatze : The Court held it well enough, rhough rhere 
wanted the Word {Wade ) when it is alledged, rhey procured him 
ballcly ro bee indited, $6. agg is cannor bee intended > Sn 
IEA, . | " 


je any other marrer then that whereof hee was 


| cy Fom's Caſe. | 
2187, Poyts an Infant levyed a Fine : and in Tris, Terme after 
brought a Writ of trrour to reverſe it , and prayed hee might be in- 
ſpettcd ; and becauſe hee had nor his proof there, day was given 
him, cill Ooh, Mic. on which Day being the Efloin day, hee 
came , and Juſtice Cr80þ inſpeted him , ds bene ſe, and before 
Mic. hee came of full age : It was the opinion ot the Court y, the 
if the inſpeRion ſhall bee upon the day ot Efloin , and beſore quare 
to die Poft , he came of full age , it is good. 
Some and Barwiſh's Caſe. | | 
2138, In Aion _— che Caſe tor a Nulance. Reſolved, Thar 
where a Nuſance is mace to the Lands of two Tenants in Commons 
they (hall joyn in the Action , tor it is a perſonal Aion and con- 
cerns the profirs of their Lands: And for Nyſance in thertime of 
the Deviſor , 'and continued atrer, rhe Deviſee (all joyn in rhe A- 


ion, | 
Gyer and Ormfied's Caſe. 
2189, Words: wit, Hee is a Thief, and hath flolen my Peay trees, 
Adjudged the words Ationable, being ſpoken, in the Copulatiye » 
bur if ir had been, for bee hath ſtolen, it had been otherwiſe, © 
Elve and Sabie's Caſe. 
2199, Debr upon an Obligation conditientd : _ If ſuch Lands 
proved to bee parcel of che Mannor of D. If then the Plaingiff may 
enjoy them withour interruption of the Defendant , that then, &c, 
The Detendant ſaid, rhey were not proved to be parcel of the M 
nor , the opinion of rhe Court was, thit hee oughe ro have pleaded . 
that chey were bur parcel of the Mannor, ſo as proof = have 


Part 3: 


been made in the Aftion © it was ad jadged for the Plainti 
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Term, Hill, 5, Zac.in B. R, 


2191, Two joynt-renanes for years, of a Mill , the one prants 
all his cſtare z and dyes , rhe orher reciting the Leaſe , and death 
of his Companion', and'tharhe had all by furvivour-ſhip; grant 
woltndinum predifiumno the Plaintiff, and all his eſtateth-rein\, 
and covenanes, rhat the Detendant ſhould quietly. enjoy it » irhbit 
any a& by him, and bindes himſelf ;n an Obligarion roper form rHe 
Articles : In Debt brought 4 by the- Articles ir was affigncd for 
a breach, thar the ether had nor granted the moiery : Upon which 
it was demurred , and found for'the Plaintiff : Reſolved, rhiar the 

Ff 3 bre:ch 
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breach, was well affigned, for hee recixingthat he had the whole , 
and granting molendinum predig, It muſt bee intended the intire 
Mill, whichis the ground and agreement to which,the Obligation 
refers, and the laſt clauſe cannor qualikic ir, el 
' rY Starbey and Berion's Caſe, | 
' $192. Two Church-wardsps ſucd in the Syirir ao; Coult for a 
Taxe towards the reparation, of their Church, 7) 2d a ſcnrence 
and coſts afl&ſed , rhen one relcaled , and rhe orher ſued for the 
Cofts, and there the releaſe was pleaded ; Ir was ſai at the re 
leafe + perſonalty had diſcharged, all,; Reſolved, thar it 
had not; For Church-Waxgens have nothing bur ro the uſe of their 
Pariſh, and rhe one ſolely cannot releaſe nor give away the pood 
- of the Church, and the caſts are inthe ſame Nature , which the 
- onecannor'give away, or diſcharge withour che, qther, « 
arcs © Dalby and Coobe's Cife, — 
2193. Aſſumpſit : Syppoſing thar ſuch a day 4. 7ac. upon an ac- 
count,the Defendant was found in arrearages to ſuch a ſamm , and 
promiſed to pay it : The, Dcfendanc ſaid,ſuch a day they accompred, 
and then hee was in atfear ſuch a ſumm, - and the ſame day made 
'an Obligation , to the Flainriff for the payment of it » and traver- 
Ted , that ar any other day after rhe Obligation , they accounted 
zogerther 3 The Courr held rhe account , which was the ground of 
we Action was welltraverſable ;, adjudged for. the Defendant. , 
| Y Weſton and Dybe's Caſe... = 
2194. Aſfumpſit , and Declared, whereas hee bought of the De- 
Fendanc a parcel of Gumm , containing 29. hundred weight ar; 1. 
'$'s. the hundred , good and warrantable ,, and had ſatisfied the Dex 
feridant for ir, in Lynnen called Holland, at. 16.d. the Ell, And 
whereas the ſame Day, there was a ſpeech berwixe them concerning 
another parcel of the D:feridanes Gum , which hee affirmed was 
upeathe ſea y and was ro come ro London in May followings which 
he affirmed to bee as gogd asthe orher ; The Defendant thereupon 
promiſed rhe Plaintiff, rhar if the ſaid parcel did not exceed 2000, 
weight , he would within 4. months after delivery of the ſaid parcel, 
eo F.S, the Plaintiffs Brgther , deliver ro the Defendant lomuch 
Holland at 16 d. the Ell, asthe ſaid Gumm ſhould amount unto, at 
3 1, 8%. che hundred weight. And the Defendant in confideration 
hereof promiſed rodeliver ro F. 8, the ſaid paxcel of Gumm , whep 
3r ſhould come ro London , and ſhould bee az good as the firſt was, 
and then ſhews the Defendanc delivered to F. $.. $ baggs of Gum, 


not ſo good as the former , comaining, 1 800, weight, of ill , and 
not Merchandizeable Gumm 4. although the Plaintiff had delivered 
$ him ſuch a quantity of cloath , according to the rare aforeſaid; 

in 
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in ſatisfaRion'thereof : Ic being found for'the Plaine, upon Now-ff» » 
: Error broughr in Exchequer Chamber : it was there 'ad- 
judged , rhe declaration was nor good » becauſe not averred;- thar 
the parcel of Gumm which hee delivered, was the ſame: Gumm 
which was upon the Sea , nor that this quantity came tothe Port of 
London , nor thar ir did exceed 2000, weight, for if it was another 
parcel of Gum , it was not within the promiſe, and although it was 
ill, and not Merchandiſeable, ir was not material, nor being 


wichin the iſe , andir was his folly to accepr ir, and it ſhall nor 
bee hclp:d by any incendment : It was adjudged for the Defen- 
danc, 


on LL 


Molinexx and Molineux's Caſe. 2: 
2195+ Debr againſt the Son, as Heir upon Obligation of his Fa+ 
ther : Hze pleaded nothing by diſcent, bur 20, Actes'in D, The 
D:-fendant ſaid hee had more by diſcenc in $, viz, ſo many Acres : 
It was found, that he had nothing in 8. by di'cent , wherefere the 
Plaint. recovered , and had judgement to have Execution of rhe 
20, Acres in D, Ulpon which Judgem-nt errur was brought , and for 
error aſſigned , rhere was a diſcontinuance in the record of the Plea 
from Eafter Term ro Mic. Term n:xt folloying , and if ir was help- 
ed by the Starure of 18. E/'z was the Queſtion } Reſolved,' Thar 
it was our of the Starure, and thar ir was error , becauſe the Judge- 
went was not grovnd..d onely upon the confefſion of Aﬀlers , andthe 
verdi& here was nor to any purpoſe 4 bur made the Deferidihts con- 
felon the ſtronger z ſorhe Srarure of 8. Ez, is to bee intended 
when the tryal by verdi& is the means and cauſe of th: Judgement : 
The Judgement was reverſed, 
Lee and Athinſo1's Caſe. 

2196, Th Aion of aſſault and battery, the Caſe was: The 
Plaintiff hired of the Defendant, a Gulding , for 4 s. for 2 daies, 
ro rid: from Graveſind wo Netlebed in Kee” : The Plaine. being by 
verrue thereof poſſe{ſcd of rhe Gelding , rode out of his way, 'to a 
place called B. towards London , of which 'the 'Defendimr having, 
nor'ce , hee came with his ſcrvantuponrheway y ro the Plaint, and 
required him ro deliver him the Gelding , layed his hands upon 
the Plaine. and took him from Horſe-back , and would have raken 
the Gelding from him ; whereupon the Plaint. did maintain his poſ- 
ſ:(ſion : In this Caſe ir was adjudged \ for rhe Phinr. for the bartery 
is confeſſed , and that it aroſe upon the mil-behaviour of the'De» 
fendanr , for the Plea in Barr {aich; That the Plaid, had hired 
the Gelding for rwodwics , an41 thar'they in that rime diſturbed 

tThe plainc. of his poffe(ſion of the Gelding, and rhriift him off his 
back z which was not lawful for thenvto do + Fer whay ever the'is.- 
Fi 4 rene 
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rent of the Plainr, was ; Ir was agreed wen Courr, that the De» 

ſendantcoull ner juſtifie the ſeiſing and making away of the Gelding» 

for thar during tha rime hee had a ſpecial propriery in the Geldin 
againſt all men, And if the Pl. had miſ-uſed rhe Gelding, the 

Defendanriin ſach Caſe might have had ation upon the Cale againſt 

him, Itwes adjudged for the Plaintiff, | 


Term, Paſc. 8. Jac.inB, R, 


. The Lord Rich and Fran}'s Caſe, 

2197. Debt was brought againſt 2n Executor , upon a Leaſt for 
years made to the Teſtaros for rent behinde , in'the time of the Ex- 
ecutor in the Debr, eb detinet , and adjudged good, 

Broxbo!me and Sir Jobn Thorold's Caſe, 

2198. Replevin ; The Defendant avowed for damage Fealantss 
28inhis Free-hold : The Plaintiff ſaid, that hee was ſeiſed of a 
Meſluage and 14. Acres of Land, and thay, he, and all rhoſe whole 
Eſtares hee had, &c. had Common in the place where, at all cimes 
of the year,as tothe ſaid Mefſuage and Lands belonging : Ir being 
found tor rhe Plaine. in ſtay of judgement it wasalledged » that nou 
conſtat, by the Barr to the Ayowry, in whart place the Mefſuage and 
Land to which the Common did apperrain lay » and thax cf necef- 
firy ought to be ſhewed , becauſe rhe Viſne ought ro bee from the 
Place where the Meſſuage and Land lyerh , as well as trom the place 
in which the Common is claimed : Wherefore Judgement was 
flayed , and a Repleader awarded. 

Cuningham and Hugonem Hart's Caſe, 

2199 Error of a judgement in Debr upon Obl, che Condition of 
which was,that if the Defendant did appear in the Kings Benchythe 
Term following , and pur in good Bail, &c. Hee plead:d that the 
Term was 8djourned to the Caſtle of Hartford , and that hee there 
pur in good Bail , Being found for the Plaintiff , and Judgement + 
Ecror brought and affigned, was, that the-Venire was de Vicinde de 
Hartford, where it ought to have been , de Caftre de Hartford : 
The Ceurt held it to be error, For Caſtruw is a diſtin name of a 
place by ir ſelf, 

The Lord Ewre and Strichland's Caſe, 

2220. The Quiecn made a Leaſe foryears, of a Capiral Meſ. 
ſuage of the ſcire ot the Mannor , of 4. Fuſt the Leſſee Covenant- 
ed ro repair, androleave them ſufficiently repaired, and aftcr- 
wards by indenture enrolled of the one part y and Ralph Lord Ewre, 
by the Navy ot Ralph Ewre Knight : She bargained, and ſold the 


Reverſiog 
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Reyerſien ro the ſaid Re/pb Lord Ewre, who for nor repairing the 
Houſes brought Covenant : The Defendane ſaid , char ee 
of the bargain and ſale, the ſaid Ra/ph Lord Ewre was nor Knight. 
Upen which ir was Demurred. Reſolved , 1, Thar a Bargain and 
Sale made toone by the name of Knight, who is nor a Knight , 
3s good enough:For a conveyance ſhall nor be avoided for ſuch cauſe, 
eſpecially in this Caſe , where hee is before jufficiently deſcribed , 

the name of Ralph Lord Ewre , which is a greater Dignity, 2. 
That the clauſe*of repairing thould bee 1aken as a Covenanton the 
part of the Leſſce., and ſhovl@binde him and his Afſignes ; being 
a Covenant which runs with the Land, 

Sir Tho. Beaumont and Sir Henry Haſtings Caſe, 

1201. Words 3 The Defendant ſpake theſe words of the Plain. 
riff, being « Juſtice of Peace z He (Innuendo the FH.) for malice 
and ſpleen , did many times wreſt the Law, and pervert Juſtice, to 
ſerve bis own turn ; Adjudgett, that the words were aGtionable, 
and ſhall bee raken in the worſt ſenſe , ro ſcandalize him in his Of. 
bee Kent and Elve's Caſe. 

2202. Action upon the Caſe , for a Reſcous » and Declared; 
Thar 7.8, was indebted ro him 3001, and he ſued a Latitzr our of 
B. R. tothe Sheriff of Not. to Arreſt him, who made thereupon) 2 
Warrant to the Kings Bayliff of the liberty of Newarbe ro execure ity 
which was delivered to 7. G, Depury to the Lord Burleigh the Kings 
Bayliff of Newarþ,who arreſted 7. S, and the Defendant did reſcue 
hims whereby hee loſt his Debr ; Found for the Plaintiff, and Da- 
mages 1801. Error brought and aſſigned : Thar it is ſhewed, hee 
was reſcued from the Depury of rhe Bayliff: Whereas ir oughe to have 
been , that hee was reſcued from the Baylitf himſelf, or from the 
Sheriff : Bur the error was diſallowed by the Cour, tor there is a 
difference where it is an Aion upon the Caſe, wherein hee hal 

ew therruth , ret verifate as it is» and upon returns of Reſcues, 
and Indi&ments : 2. It was ſaid, tharrhe King could nor have the 
liberries , for that they were extin& in his hand. ;Bux that alſo was 


diſ-allowed ; For the King = hare liberrics by che fon of 
Abbyes, and ſuch liberties ſhall nor bee extin&, bur in eſſe, unleſs ix 
be ſhewed to the contrary, 

Doc brey and Taunine's Cale. - 


2203- fs apon Obligations (er nts paymentef tool. arthe 
full age of 7.S. it ir bee demanded : A ;ndged , that the bring; 
of the Aftion is a ſufficient demand of ir. +4 | 60g 
Sir Rigbayd Guch'ey and Gilliam''s Caſe, 
2304. Error : The Defendant pleaded a Releale of errors, Dax; 


23- jan, 
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23. Fan. which was the ſecond day afier the day of Eſfoigns ; 
ghis ſhall be pleaded, Oware, To f wi 


Term Trin, 8. Jac, in B« R. 


Bowſe and Cannington's Caſe, 

2205. Error of a Judgetnent in Co. B, The error afligned was; 
That , B. of Bradfield , was returned upon the venire,and Habea 
Corpora, and. B of Metfield another perſon not rerurned, 'wa 
fworne, The Courr held, that ir is nor ble for error, for that 
hee is eſtopped by the Record co rhe contrary : And by this means, 
every Record might bee brought in queſtion. 

Sir John Ratcliff and Davy's Cale, 

2206. In Trover the Caſe was, A. fed of a Hatband ſe 
with Pearls and Dizmonds , pawned rhe ſame to B. for 201, ny 
rime certain being ſer forthe redemption of'ir, B, being fick, ip 
the preſence of his Wifc , and with.his conſent, delivered it to2, 
the Defendene » and afterwards B. made his Wife his Execurrix, 
and dyed. A. rendred the Execurrix the 201. whorefuſed it , and 
afrerwards, demanded of D, the Hatband , whorefuſed to deliver it 
unro him. Whereupori biee broaght the ARion againſt D. 1a chi 
Caſc Reſd!ved, 1, That alchough there. bee no time appointed far 
che redemprion of it : Yet it may bee well made after the dearhdf 
him to whom it was pawned , bur not after the dearth of, him who 
pawned it : For pawning doth not make an abſoluce property, butt 
1s a delivery onely , until hee payes, &c, 2. Thar this Deliver 
of the goods by the Wife, with the conſent of her Husband, to the 
Defendant , there paſſed no Intereſt of rhem to the Defendane, 
bur a Cuſtodic onely : And rhercfore the render of the Redem- 
prion ought to bee to the Executrix, and not to che Defendant: 
3: When A. rendred rhe monie to m | ger , and ſhee ow 

ed it » It wasas as payment , 2 cial propriety 0 
was — ar. And then when hee wars fy the 
Hatband of rhe Defendant , and hee refuſed to deliver ir, it was 

a converſion in him + 4djudged for che Plaintiff, 2 

Kooke and Rooke's Caſe, | 

2207. Aſſwnpbt: whereas the Defendant was indebted to the 
Plaintiff in 4 I. -hee promiſed he would pay the ſaid 401. unto him 
ante inceptionem proximi itineriz,ot the Plaintiff to London *. The 
p_—_ layed to bee 10. Feb, 7. Zac. ard then the Plaintiff al- 
edged thar 23. Feb. following , hee began his journey to London, 


and came thither rhe 2 9th of the ſame month , and yer the your 
ang 
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wan yp 45S 
Janc had nor paid him , (cet ſtpins requiſizs : The Courtheld the 
Declararion = ro be » becauſe hee doth nor ſhew, that it was 
his next } to Loudon , for orherwiſe there was no cauſe of As 
Rion ; And although ir was alledgerd, it ſhall bee ſo intended , be» 
ing within, ſo ſhort a rime after ,' yerche Court held,' char hee ought 
particularly ro ſhew the ſame, to enable himfelf rothe Afton + Ir 
was adjudged for the Defendant. | 
, Goodyere and Ince's Caſe. 
"© 2298. Error: Whereas the Defendant recovered Damages in 
Debr in Co. B, of x00 1. The Plaintiff there had an Elegit into the 
County of Laxcaft, which mentioned rharanorher Blegit ifſued into 
London , and returned #ihi! : And upon a Teſtatum et ; It was com- 
manded to extend all the Goods, and Lands: Whereupon the She- 
riff rerurned,, rhar he took a Leafe for years of Tyrhes , which hee 
delivered ro the Plaintiff, »t bona & catalla ſua, for the ſaid 
debr, Theerror way þeraiſe the Writ was with a Teflatums where- 
as there was nor any Writ befote awarded. into Londen : Thar the 
Courrheld ro bee Error :' Then it was moved, If hee ſhould be re- 
ſtored rothe Leaſc ir ſelf}, or unto the value, viz. the 1001. It was 
Reſotved , Thar the fale and delivery of the Leaſe 'ro che Plainciff 
himſelf upon an Elegit was no ſale, - by force-of the Writ delivered 
in Exrent, which being reverſed, rhe parry ſhall have reſtitution of 
the Term itſelf, and norotrthevaluc of mn. : _- 
ay ol Aderton and Duxſtar's Cale. 
22.09,. Error of a Judgemenc in 4ſſumppt.:. Whereas he ſold rs 
the Defendant 1 9+. pieces of Prunes , containing 18931. pound 
weight," ar 185. 6d, the hundred , que attinguat in tote ro.'1 741. 
198. $:d, The Dcfgndanc inconfideration thereof, promiſed ſuch a. 
day to pay him the ſaid 1941. 195, $d,, Upon nou Aſſiunpſit.found 
againſt the Defendant, and Judgement, Error was aſſigned, thar the 
{umm contrafted for was more then 19741, 195. $ de according ro 
the rare of 19 s. 6 d.. the hundred weight, for.ir amounts to. x d. of... 
more, ſo ir cannox bee a' promiſe re pay that ſump, All che Juſtices 
and Barons held it ro-bee error » for that it,is 'jmpoſſible ro. make an 
Aſſumpſit ro yay that which is nor the bargain z and here thepro- 
m.ſe is to pay the ſaid 174 119 8: $4. and that referrs ro that ſumm 
which is caſt up , which.is apparently falle., and therefore rhe pro- 
miſecaancr bee in ſuch a manner ; Therefore judgement was Re» 
verſed. 
 Heyzes and Sport's Calc... | 
. $210. Words: They-waſt-in Norwich Gaole for 4 Robbery can. 
mitzed upon AB, Adgudgeds ths words :Aftionable, 


The 
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| L The King's Cale, 

2211, Oucre impedit ; The Caſe was , The King had the Ad 
yowſon of the Vicaridge belonging ro ſuch a Mannor by reaſon of 
Wardſhip of the Heir. The Heir lues Livory : The King preſenced 
under the Great Seal » and afrerwards (without mentioning the fir 

eſemrment ) preſenred under rhe Seal of rhe Court of Wardy; his 

econd Clark is admirted, Inftitured, and Induced , before No. 
tice of the firſt preſcurment : Ir was holden , that the preſcncarion 
under the Seal of theConrt of Wards was good. For the King may pre» 
ſent by paroll ; For ir is but a commendayen of a Declaration of the 


Kings will. | 
Jones and Lawrence's Caſe. 
2212+ Debt upon an Obligarion , of 1009 1. It was upon Cons 
dition to reſign a benefice which the Plaintiff had preſented the De» 
fendant unto, When the Son ef the Plaintiff came ro the age of 
21, years, to the intent hee might bee preſented to the ſaid Benefice, 
It was adjudged in B, K. and afterwards affirmed by all the Judges 
ina Wrir of Error brought in the Exchequer Chamber z that the 
Qbligarion and condition of it were both good, 


—— 
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Tolburſt and Brichenden's Caſe, 

2213. Aſſumpſit : Whereas the Plaintiff was in ſpeech with the 
Defendant , ro buy rwo far Oxen , and promiſed ro pay for them 
z#fr4 breve tempus 171. The Defendant thereupon promiſed ro de- 
liver them unco him , and alledged that within 14. daics he payed 
him-gl. and wasready to have payed the refiduc , and that the De» 
fendant delivered him one of the Oxen, but » ould nor deliver the 0- 
ther : being upon nen Aſſumppt found againſt the Defendant : It was 
rhe opinion of rhe Juſtices » that the promiſe to pay infra breve tem- 
P45 is uncertain, and is no cenfideration art all, and che Defendane 
is not bound to keep his Oxen for him. And although hee offered ro 
pay within 14+ daies, that is not material; It was adjudged for 


the Detendanc, 
Carr and Barber's Caſe. 

2214, Error of a judgement in Co. B. for that the Defendant ap- 
peared being an Infant by Attorney, and not by his Guardian : Hee 
was admitred by his Guardian to afſigne that for Errour ; It was 
moved that rhe Writ of Errour was ditcontinued, becauſe the entry 
is, ad quem diem predift, Carre per attornatum [num infraſcript, 
where it ought to beeper caflodiam ſram, The Court was of that 

opinion 
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opinion thar the Writ was diſcontinued ; Wherefore the Plaintiff 
proſecured a new Wru of Error, 

Booker and Evan's Caſe, 

1315. Treſpaſsof falſe impriſonment 3 The Defendant juſtifies 
as Conſtable , which juſtification was ill, the Plaintiff rakes ifſuey 
de ſon tors Demeſn: Found for the Defendant, It was holden by 
the Court » alchough the juſtification was nor good , yer being an 
iſſue, and tryed, judgement ſhall bee againſt the Pl, 

Bulxty and Curtey's Caſe, 

2416. Covenant : A bargain and ſale was made of three Yatd- 
land in D.and the Bargainer Covenanted to make further aflurance, 
and to do any a& or afts, &c. as ſhall bee deviſed, The Plaintiff 
ſhewed , that hee demanded of him, and rendred the Note of a 
Fine » That hee would leavy a Fine of 3. Mcfſuages of 100, Acres 
of Land, 40 of Paſture 30, of Meadow, and required him to ac- 
knowledge ir before a Juſtice of Aſſiſe , which hee had nor done , 
though requeſted , ſuch a day and plac? : The Defendant ſaid in 
the note of Fine, 2. Meſſuages and rwo Cotrages were compriſed z 
which were others, »nd more then hee intended to affure * It was 
{aids there was no breach aſſigned , becauſe nor ſhewed that any 
Writ of Covenant was broughr, or d ing art the rime of the re 
queſt : and alſorhe Fine was of more then hee ought ro levy : Reſot- 
ved, that hee harh covenanted ro do every at as is requiſite, and 
this nore of a Fine is mat, and wherher it bee well or not 
is not marerial , for hee is bound wo -performir, and if ir bee of 
more then ir ought to begir is alſo nor material » for of the reſidue, ir 

. _ be to the uſe of the Conuſer : Ir was adjudged for the Plain- 


Candifh's Caſe. 

2217. Error of a Judgement in aflaulr, Battery and wounding: 
One lflue was: Tharthe Defendant Ouvad the Battery and wounds 
ing was not guilty : and Oxoad the aflaulr, juſtifies : The Iſſue was 
Joyned y De ſon tort Demeſn. Both Ifſues were found apainſt the De + 
fondant, and for the firſt battery and wounding, 6 d. forthe aſ- 
Gaujt, 1d. Damages: Ir was the opinion of the Courr thar the Ju- 
ry ought nor ro have given Damapes for the aſſaulr, for it was in- 
cluded inthe fiſt Iſſue, and that being tryed , this Iflue needed 
not to bee levyed, and alſo becauſe it is double Damapes for 
one thing , which oughe nor to beg + The Judgement was Res 


yciſcd, 
Hunſtox and Cocher's Caſe. - 
2218. A Prior was (ciſed of the Advowlon of a Parſonage 4 the 
" Church being voyd : The Biſhop gave him Licenſe rokold ir py 
18 
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his properuſe , and there was nor any Endowment of the Vicaridg, 
The Jury found rhe Starate of 4. H, 4: of appropriation ; andy 
27. H.v. which gives priories , Oc, to. rhe King 2 Whether the 
2 iation were goods there being no; cadowmenr of the vics- 
I c,and wherher the Appropriation withour the Kings Licenſe Was 
pood, was the Queſtion 2 Reſolved, Thar whether the Appropriation 
be good or nor, cannot now bee called in queſtion , bur it ſhall bee 
intended to be good and have all requiſire circumſtances; Bur in this 
Caſe,becauſe the Defendant claimerh per pre ſentationem Regis rati- 
one lapſus ; Wheras the. King 'it hee had any Title to preſent, i 
was Jure Corone, the preſentment of the Plaintiff was urrerly yoid, 
and the Plaintiff had no Tirle,who brought an aRion upon the Sta- 


rure of 2, E. 6, For not ſerring forth of Tyrhes. 
Fountain and Gryme's Caſe. 


2319- Debr upon an Obligation, ro pay 201. per ann, during 
the lives of rhe Plaintiffs Wife and Son : The Defendant pleaded the 
Starure of lſury, i and how hee came to the Plaintiff ro wor of 


him 1261. according to the rare of 10. per cent, who refuſed to 
lend the ſame , bur corrupily offered to deliver 120 1. rohim, if he 
would bee bound to pay him 2ol. per annum during his, 2nd his 
Wifes, and his Sons lives : Whereupon , he entred into che Bond, 
Reſolved, Thar this being an abſolure bargain, in conſideration 


the payment of 20.1, per annum during two lives and no longer, and 
no agreement to have the principal monie, was our of the Statute 
of uſury , bur if there had been any Proviſion for the repayment 
the principal, alchough nor expreſled within the Bonds it had been 
an uſurions agreement within the Staxures 

Marſhans and Hantey's Caſe, 

2220, A Copy-holder for life y had common in the Lords waſt ; 
The Lord grants and confirmes the, ſaid Copy-hold and Land to 
him and his heirs : Reſolved , char the Purchaſor ſhould not have 
Common there y as the Copy-holder had y for hee hath his Com- 
mon by reaſon of cuſtome,which annexed he ſame ro his cuſtomary 

.eſtare : which being deſtroyed by his own a&, by making ir a free- 
hold , the Common is derermined withour ſpecial words: 2. Reſol- 
ved, Thar the general words , cx pertinentizs , arc not ſufficient 
ro paſs the Common, _. 

Neal and Sheffield's Caſe. 

2221-. Debt upon Obligation to pay 9 1.at the birth of the Plain- 
tiffs Childe. The Defendant ſaid, thar before the Birth, there was 
an agreement berwixt them : Whercas the- Plaintiff was ro have a 
Load of Lyme of the Defendant, for which he was to give him ſa- 


risfaCtion , thar the Plainciff would accepref that in ſatisfaRtion of 
| the 
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Obligation , and that the PL ar fuch a day, accepted of the ſaid 
Ad Toms accordingly : Ir was the opinion of the Courr, thar 
the Defcndanrs Plea s that the Plaintiff accepred of the Load of 
Lyme , in ſarisfaQtion of the Bondznot good : bur ir to have 
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been ed , thar he accepred of ir in farisfaRion & the ſunim of 
——_— in the'Condition of the Obligation , for the bond 
it ſelf cannor bee diſcharged withour eſpecially. 

| Odel and Moyeton's Caſc. 

22:22, 'Error of a Judgervent in Durbam 2 Becauſe the Defendanr 
was adimirred to plead by Attorney, being within age : It was hol- 
den'by the Cour » rhar the Wrir of Error wasnot well brought, be- 
ranſe che Record could nor bee execured upon this Wrir, for ir ap- 
pearsthe Writ of Error was direfted tothe ps and $. others ro 
remove the Record of s Judgement , and 8. of chem onely certified 
the Record , and not the gth. nor dorh ir appear that hee was dead, 


or removed. 

| Aſb and BrudnePs Caſe. 

2223. Aion upon the Caſe, becauſe the Defendanr tore off the 
Seal of a Deed , whereby F.S. granted him unum annualum ved. 
ditum foe annuitatem of 101. during his life, and although ir was 
notſhewed , whether ir was an Annuity, ora Rent, ifluing ovr of 
Land : Nor that it was the Seal of the grantor, for it is ſgellum ei. 
dem anx*xat. and alſo hee doh not ſay the ſeal of the fame Deed, 
or that hee thereby loſt his Annuity. Notwithſtanding all theſe 
rarters were moved ro f}ay judgement » yer the Court gave judge. 
men for the Plaintiff. | 

'Gybſox and Harbetle's Caſe. 

222.4. Debr by an Execuror : The Defendant pleaded a Releaſe 
of the Teſtator made unto himlelf , and upon Non eft faftum plead- 
ed and found agajaſt himzand judgement was in Mi/ericerdia,Error 
was brought, becauſe ir ought ro have been Capiatur, 

Gomerſal and Wayt's Caſe. 
2225. Reſolved , thar if the Kings Bayliff rake a" Diſtreſs 
upon a Plaint,. in curia Manerii , that he cangor {<1 the Diſtreſs, 
Cotton's Caſe. 

2226. Tho, Cotton rook upon him the name of his Brother Hen. 
yy Cotton a Free-holder of good eſtare and became Bail by thar 
Name for one Owen Loyd, ar the ſuir of Williems + The PI, having 
recovered againſt che principal , ſued ewo ſeveral Sci. fac, againſt 
the Bail : It was proved by witnefles , and- after contefled by the 
Defendant , that Henry Cot!on never was at London, nor in truch 
was the Bail ,. and chat all this was done in dectic of the Court + 
The Court awarded that a Vacate ſhould bee male of that Bail, and 

of 


wfche judgement,in rhe judgement, in the Scire fac. 
| Dowg las and Kenda''s Cale. 

2224, Treſpaſs for carrying away zo, Loads of thornes, in « place 
ealled rhe Common Waite , Defendant ſaid , hee was ſcifked of 
2 Mecſſuage and three Acres of Landy and that hee and all thoſe, 
&c. have uſcd rocur down omnes ſpinas creſcentes, upon the ſaid 
place » to ſpend in their houſes, or abour the ſaid Lands, The'Þ1, 
ſaid , thar F. S, was ſciſcd in Fee of the Mannior of C. whereof eþc. 
and granted Liconſe ro him, ro rake the Thornes y and thereupon 
hee cur them down; Ir was adjudged in this Caſe, that the Lord 
might not cur down any Thornes, nor licenſe any other to eur cheny 
for thax rhis preſcciprion excludes rhe Lord. Bur if the Defendam 
had claimed common ef Eſtovers onely , then if the Lord had firſt 
cut down the thornes , rhe Commoner might not take them. 

Smith and Jobns's Caſo. 

2329, A. made his Will , and thereby bequeathed a Legacy of 
Tol. torhe Pl. and made his Wife his Exccurrix » who afterwards 
married the Defendant, and had goods of the Teſtators in his hand, 
and in conſideration the Pl, would forbearro ſue for the Legacy, he 
promiſed to pay it » which hee had not done, and thereupon 4ſſumps« 
fit brought : The Defendane pleaded ; rhar his Wife dyed before 
che promiſe made ro the Pl. and holden a good plea ; For the 
Wife being dead , hee was not chargeable with the Legacy, 

| Berrebloch and Michal's Caſe. 

2229, Aſſumpſit : Whereas the Lord Burgh 1. April. 39. Eli, 
polſcficd of goods to the value of 500 1, pawned them the ſame day 
and year, tothe Pl. and was alſo indebted to the PI, for filyer 
place, delivered to the wife of the Lord, 251. The Defendant 9, 
May 40. Eli2, In conſiderarion the Pl. would at the Defendants re» 
queſt deliver ro the ſaid Lady Burgh being then a Widdow, the ſaid 
goods, then being of the value of 500 1. pawned rohim for 403 1. 
65.89. by the Defendant to bee paid, promiſcd hee would pay to 
the PL the 251 « when h2e ſhould bee required : The Pl. alledged, 
that 9. May. 40. Elix, ar the Defendanrs requeſt, upon the payment 
of 403 1.6 s. 8d. hee delivered the Lady the goods pawned , and 
Licet ſeous yequifitus , ſuch a day he had not paid the 25 1. Being 
found for the PI. it was ſaid, the conſideration was net good, bes 
cauſe it is not'averred , that the Lord Burgh agreed tothe Plaintiffs 
ſalc of the goods ro the Wife , nor that the goods were of the value 
of 5001. arthe time of the delivery of themiro the Lady. Bur theſe 
axceprions were nat allowed of : For the firſt is ro bee neceflarily 
intended; for the ſecond, The ſame being delivered the ſame day , 
the Aſa"pFt was made , the goods ſhall bes inznded ro bee p the 
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ſame value of 500 L 3. The pleading being for 4061. and the 
goods alledged being of the value of 5001. the Delivery of them for 
400 1. was holden to bee a good Conſideration. 


a Place : - 
ifed o Lleweliz and Williams's Caſe. 
thole, 2330» EyeHione firme, of a Leaſe made 12. Decemb. Hahbend 2 


primo die : The Jury found the Leaſe 1, Decemb, Habend. f, ons 
he Pl, henceforth , and Delivered 12, Decemb, It was laid z that from the 
f ec day of the Date , and from henceforth are ſeveral Commencements , 
Reſolved , that they are both one, being a compurarion o' e:mc 
from rhe time paſt , and both ſhall bee pleaded trom the day of ve 
them Bate, when the Leaſe is ſcaled after anorher day, Bur if hee 
ndant Declares of a Leaſe of the firſt oft December, Habend. a die Datus , 
d firſt the ejze&Kmen cannot bee alledged the ſame day. 
Aylor and Chep's Caſe. 

2231, Onedeviſerh his Lands to his two ſons, and to the heirs 
acy of of cheir bodies, and ſaith, that his Executors ſhall have them cill 
wards they come to their leveral ages of 21, years; One attains his age 
hand, of 21, years ; It was the opinion of the Juſtices, thar he mighr enter, 
ey, he for the words being, until they accompliſh their ſtveral ages, that is, 
Tump reddendg ſingula fingulis , when cither of them came to the age of 
xfore 21. years» hee ſhould then haye his part and pcflcflion, and yer 
x the the joynrure ſhould hold place, 

The King and Stanton's Caſe. 
2232, DOuoWayranto : For claiming a Leere and Court Baron 


El, from 3. weeks ro 3. weeks, infra manerium, de W, and tohave 
e day bona felonum, and divers other liberties : The Defendint dilclaimed 
filver in all, but inche having of a Court Baron within the Marinor of 7:7, 
Nt 94 and for chat hee ſaid, F. S. was ſciſed of che Mannor of 7, whereof 
ts ro» the Mannors of D. and S.within the ſaid Mannor of 7 were parcel , 
e ſaid and demiſed, and demiſeable , our of minde by Copy of Courr 
oz h, Rol, according ro the Mannor of #7, and that the Mannor of D 1s, 
ay to and had been known, as well by the name of the Mannorof D. as by 
lged, WM the nameof a Mciluage, 20. Acres of cuſtomary Land , and 2os, 
nent Renc,and that the ſaid F, S. granted it by Copy unto the Defendane 


and MW in Fee » by the name of a Mefſuage , &c. by reaſon whercof hee 
cing MW Þ<!d there a Court Baron : It was holden in this Caſe, that a 9uo 
' bes Warranto lyes of a Court Baron, for it is a matter of right ro hold 
wiffs MW Cowrs» and to adminiſter Juſtice , which if any do withour right, 
alue a Quo Warrants lyeth againſt him, to ſhew by what righe he hold. 
heſe eth it : bur if a man entirles himſelf ro a Mannor » hee needs nor 
wily WI fhew he is to have a Court Barongbecauſe ic is an Incidentro it : Bur 
lay , it was Reſolved , thar a Copy-holder cannot hold a Court Baron to 


the have forfcitures » and hold pleas in a Wrir of right , for it is opro - 
F G g {tt.1 
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ſtum in ob [eto , Thar a Tcnanc at will ſhould hold a Court : Fle» 
mize chicf Juſtice held, hee might hold a Court to admit Copy-hol. 
ders, which all che other Juſtices denyed : Afterwards it ns ind: 
ed tor the King , that rhe Defendant ſhould bee ouſted of the Cour 
Baron. 

Wood and Izgerſole's Caſe, 

2233. A man had three Sons A, B. and C. And having Land in 
three ſeveral rowns, viz, D E, and F. Deviſed his Lands in D. to 
A. his eldeſt Son , the Lands in E. to B. his ſecond Son y and his 
Lands in F, to C,his third Son ; and if any ofrhem dyed , the other 
ſurviving , (hall bee his heir. A. the eldeſt had iflue G, and dyed; 
Reſolved, that in regatd nothing bur a free-hold paſi. d by the Be- 
vileg the reverſion in Fee deſcending upon rhe eldeſt Son, had 
drowned thar eſtate , and that hisdeath could not revoke and veſt 
the remainders in B, andC, It was adjudged for the Plaint, who 
claimed under G, the Heir of 4. 

Dob/on and Keyes's Caſe, . 
2234. Debrupon an Obligation Dar. 23. Zan. x608. Ir was en 
rred in hec verba, viz, Novermt univerſs per preſentes me, Keys teneri 
& firmiter Obligart W. Doblon in decem libris bene &+ fideliter ſol 
vend. Dat. tres viginti dies Jan. Ann.Dom. 1608, Reſotved to bee 


& 


a good Bond , for it is bur falſc Latin, which will not make a Bond 
yoyd, ard the nameof the Obligor is ſufficient , rhough there be 
a Blank for his Chriſtian Name in the Bond, 
Ward and Ellayz's Caſe. 
2235- A judgement in an inferiour Court was reverſed, becauſe 
the fuſt Proceſs was a Capias » whereas it ought to have been a ſum- 
mons, 


Hawhins and Moore's Caſe. | 

2236. Ejeflione Firmegthe Plaintiff declared of Lands in K; and 
t:voother Villages: The Defendant pleaded Not-guilty : and at 
the Niſ prius pleaded that the Plaintiff had entred in a clole, parcel 
of rhe premiſes,and expelled him. Ir was the opinion of the Coun 
that the Plea was ill in ſubſtance », becauſe ir is incertain, and there 
cannot be a iryal for want of rhe place. 

Grymes _y ShaF's Caſe. 

2237. Trover and converſion of one hundred Musk-Cars ; 
and ſixty Monkeys : It was o>jected the Action did nor lye of them 
becaule nor ſhewed har they were tame or reclaimed : Bur ad judged 
the Aftion did well lye, for rhey bee Merchandiſes and yaluas 
b'c, and {o it was ſaid, it is of an Aion for a Parror, 

Rogers and Head's Caſe. 

2238, If a man dclivers goods roa Common Carrier to bee - 

livere 
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livered at ſuch a place certain, and undertakes rationabilitey rocon- 

renthim for his carriage, and the Carrier promiſerh to deliver them 

at the place aforeſaid. Reſolved, That the conſideration thar he would 

rarionabiliter content him for the Carriage z not promiſing any 

ſumm cerraingis a ſufficient conſideration to ground Aſſumpfir upon, 
Sir William Wrayes and Veſper's Caſe. 

2239. Aion upon the Caſe : Whereas the Mayor and Burgefſes 
of L.in the County of, ec, were ſeiſed of three Warer-Mills in L, 
predift, and the Mayor, &c. and all their Tenants and Farmours, 
in the ſaid Mills, time, &c. have had their water-courſes 
running from a place called H, in parochia de L, predif,co 
the ſaid Mills to ſerve them with water to grinde Com 3 and they 
demiſed the ſaid Millsro the Plainriff for 21. years. The Defen« 
dant 1, 0. 5. Fac. at L. predift. berween H. and the aforeſaid 
Mills, digged a breach and diverted the water-courle, Thar where- 
as they uſed ro grinde every week, 30, Quarters of Corne, 
They could now onely grinde x0. Quarters. Upon iflue Joyned » 
the vere Fac, was onely from the Town of L. whereas it ought ro 
have been from the pariſh of L. for the Water-courle is alledged ro 
bee current from the place called H. in paioch'a de L, predift. The 
Courr ſaid, the pariſh of L. and the Town of L. are intended to bee 
all one ; and H, is bur a place known and no Town by Intendment. 
wherefore the Venire was well awarded; and Judgement was centred 
for the Plaintiff, 

Offey and Sir Bapriſt Hicks's Caſe. 

2240, Covenant ; The Plaintiff declared , whereas by Tnden=- 
ture of Charter party, Dated 7.Sep, 38. Elix, berween the Plaintiff 
and F. S. The Plaint. having hyred a Ship of him for a voyage, ro 
D. for Corn It was agreed berween rhem that the ſaid Ship ſhould 
bee layden with Cor at D. and ſo fail ro Lygorn. By the ſaid In- 
denture » In conſideration y thartche Plaine, had agreed » that the 
Defendant ſhould have the moiety of Corn , quod tune fit, or 
hereafter ſhould bee laiden in the Ship » in the ſaid voyage : The 
Defendant promiſed to pay the Moyety of the monie for the ſaid 
corn » quod tunc fuit » or afterwards ſhould be laiden , &c. and 
ſaid, that 9. Of. 38. Eliz, the ſhip was layden wich 60. laſts of 
Corn, and for not performance, the Aﬀign was brought, The 
Defendant pleaded that the Deed was ſealed , and delivered, 28, 
OA. 38. Eliz, & _ tunc vel poſtea, there was not any Corn 
Laiden there , and traverſed the Deliverie, 9g. Of. or ar - rime 
after ,. before the 28th. Of. 38. Eliz. Reſolved, By the Cour, 
in regard,the Plaintift declares upon a Deed, Dar. 'g. Of. 38. Elx, 
It ſhall alwaics be intended to be delivers | and to have irs eflenc: , 
Gg 3 ar 
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ar char rime and art none orher. And if hee would afterwards cons 
fefle itto bee delivered , art anothertime. Iris a Departure from 
his Declararions and the word twac is referred to the rime of the e- 
ſence of the Deed, by rhe deliveries and not rothe Dare : It wasad- 
Judged for the Defendanr. 

- Hayward and Haywayd's Caſe. 

2241. Errorof a judgement in Co. B, For that the Defendant 
being an Arrorney in the Common Pleas, and ſued by Bill, aps 
peared and pleaded in proper perſon ; and being, ar Iſſue » the Re 
cord of the Nife prius , was,quod tam predift. Le Plaint, quam Def, 
appcarcd per Aftornatos ſues,&c. and rhe Verdi paſſed for the Pl, 
and judgement for him ; Whereas the Defendant could not appear, 
per Attornatum _ nominatum, there being no Atromey of Record 
for him: Ir wast " opinion of rhe Courts ir ny error A ws " 
truch was the Defendant appearing in proper perſon, it bei 
a miſ-entry of the Clerk : Ir _ a ir ſhoald bee Cd. 

Lewſon and Kirke's Caſe. 

2242. The Plaintiff being a Merchant of London, 20, (Mey 31. 
Fliz. went beyond Sea to Merchandize. And the fame 20th, day d 
«May, at London did truſt the Defendant and appoint him as his ſer 
vant , £0 receive in his abſence all Merchandiſes of rhe Plainriffs, 
the Plaintiffs own uſe,or which were conſigned unto himgand to 
the Cuſtomes and Subſidies for them, due and payable, and ro , 
poſe and convert them tothe Plaintiffs uſe : Thar in the Plaintif 
abſence 20. pieces of Velver ro the value of 8001. were conſignel 
to one F. S. his Faftor in Stoade beyond Sea, which by wayd 
Merchandiſe were brought into England, in a Ship to a port in La 
dn ; Tharhe Defendant having notice thereof, and that Subfidi 
was due ro the Queen for the ſame , ro deceive the Queen of he 
Subſidic, (and yer rodedu& from the Vlainriff ſo much as ſhould bet 
due for rheSubfidiegas it it had been paid )cauſed the ſaid goods to be 
unlaiden and pur a ſhore,the Subſidie due fot them nor being paid, 
nor the ColleQor agreed with, whereby the goods were forfeited and 
ſeized, and adjudged to be forteired : For which marter the Plaint, 
brought his Aftion upon the Calc againſt the Defendant, who plead 
ed Not-guilty , found for the Plainr, In this Caſe it was adjudged 
Thar in regard the Defendant was pur in truſt , with all the goods 
ro Merchandiſe and diſpoſe ro his Maſter's profit ; Therefore ir 
bee intended , hee had means to pay the Cuſtome, for hee muſt 
gree for the Cuſtome, and thenſcll the goods and pay rhe Cuſtome. 
Alſo hee is chargeable , becauſe hee cauſed the Goods to bee cakes 
our of the Ship, nor being cuſtomed , and he might have left the 
there ; Wherefore if hee had been a ſtranger » forrhis cauſe he hal 
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been chargeable, a | nor” being a ſeryant, and doing ir by colour of 
Authority * wherefore adjudged this ſpecial Action upon the Caſe 


did] inſt him. 
nah 6 Rich and Holt's Caſe. 


2243 . Words : The Plaintiff being a Councellor at Law, The 

Defendant ſpake theſe words of him : Viz, Tou are a paultry Laws 

ndant WY yer , and uſe to play on both hands : And ar another time before the 
» Up Chancellor of the Biſhopf of G. hee ſpake of the Plain. tothe 
e Re- WW Chancellor ; I hope you will not believe Mr. Rich for bee us the fur- 
Def. M therer and maintainer of Felons. Ir was adjudged that the firſt words 
he Pl. BY are nor Aftionable, burthe Laſt words z viz, That be is a further- 
ppc, BE er of Felones , arc Ationable, 


ur hen — 
ng bur Term, Hill. 8. Jac. in B, R. 


—_— 


Dr. Trevors's Caſc . 
ty 31, 2244. Reſolved, That the Officers of Chancellor, Regiſter, and 
day 88 Commiſffary in Eccleſiaſtical Courts, arc within the Starure of g. 
his ſe- BY Elig, which reſtrains the buying of Offices » as any other Offices 
ffs, vi in the Courts of Common-Law are. 
to Robert's Caſe. 

, 2245 A.to have a Prohibition to ſtay a Suit inthe SpiricualCourr 
zincifh il for the ſubſtraRtion of Tythes , ſurmiled , that hee being Defen. 
ſigned dane there, had bur one witneſs ro prove a Leaſe of the Tyrhes , 
way WF which was not there allowed , becauſe it was bur nguaris Teſte. Bur 
n La Reſolved, a conſultation ſhould be awarded » becaule ir is a Rule, 
abfidel8 That where Cognitio principalis is,there Cognitio acceſſaria,followerh: 
And if ſuch ſurmiſe (ould bee 3lledged in each Cales it would bee 


ald be: ofren made for meer delay. 
[$10 be Hawes and Leader's Caſe, 
pai 2246 Debr againſt an Adminiſtrator , the Caſe was: The Inte- 


ſtare for 30), paid, granted the Plaintiff all his goods, by Deed, 
mentioned in a Schedule ro the Deed annexed : The Inceſtare dy- 
ed: The Plaintiff demanded the goods of the Teftaror, who would 
nor deliver them , whereupon the Flainriff brought his ARion, and 
in his Declaration ſhewed in ſþecie , whar goods were in the Sche- 
dule, The Defcndant pleaded the Stature of 13. El:x, of fraudulene 
gifts : And that the Ineſtare 2. Fac. was indebred to diverſe in 
leveral ſurms, and ſer forth the perſons and ſumms , ameunting, 
to 1001. and made the gift mentioned, being then of rhem peſiefiers 
and of other goods, to the value of 801, and thar it was made by 
fraud and Covinzto defraud his Creditors , and that norwichftand- 
Gg 3 ing 
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ing the ſaid gift , hee occupied all the goods during his life, The 
Plainciff ſaid, the Defendant had Afeers in his hands , and thar the 
gift was made upon good conſideration : Upon which it was De- 
murred ; And the Demurrer adjudged good for theſe cauſes, x.Becauſe 
the Defendant in his barr had nor averred that the debrs due to the 
Creditors were unpayed , nor that they were Debrs due by ſpecial 
ties. 2. Becaule rhe Defendant ſuppoſed ir would bee a Devaſtavit 
;n him » which would nor bec ſo, fer that the goods in the Plain- 
riffs hands ſhould bee lyablero the Creditors. 3. The Defendant 
3s not luch a perlon as is enabled to plead that plea , for har the 
Starure makes the Deed voyd as againſt rhe Credirors , bur nor a- 
gainſt the parric himſelf,his Executors, or Adminiſtrators : Ad Judge» 
ed for che Plainrift. 

Farmer and Hunt's Cale. 

2247. The Caſewas: A. grantedto F. S. Common in ſuch 
place , and afterwards A, ereted a Stack of Corne in the place 
where the common wasgranted : 7.S. pur in his Catrel rotake his 
Common, and A. chaſed them : Reſolved, that the chaſing of the 
Cartel vy A+ was not lawful, for by ſuch means he may deteat hi 
own grant. For by the grant, the Grantee may uſe the whole plac 
for Common , and when the Grantor cre&s a Rick of Cory 
Hay , in the place , this tends tothe unſerlingof his grant, whid 
ought not to bee ; For the Cartel may range over the whole place, 
and if they do car the Corn or Hay of A. hee hath no remedy , be 
cauſe rhe firſt wrong, begins by che Grantor himſelf, 

H1mpton and Conrtney's Caſe. 

2248. Error of a Judgement in Debr : Becauſe the entry of the 
Bail was , ſ#b Pe 4 Executions, in adjudicatione Execution is, and 
ſoentred for the Execution only ,' and not for the judgement, 
whereas it ought to have been ſub pena Condemnationis : The Coun 
held itro be well cnough, tor the Bail being once raken, ſtands 
well for the Jud; «ment as the Execution : Ordered ir ſhould bee a 
mended and made [ub pena Executionis 7adicii, 


Term Paſe, 9. Jac, in B. R, | k 


Bond and Pan's Caſe, 

2249. A, indebred to the Plaintiff 601. made his Wife hi 
Exccurrix , and entreated her to pay that Debr, and dyed : Shee 
proved the Will, and by vertue thereof, was poſleſſed of a Leaſe for 
years, and in con{ideration the Plaintiff would not moleſt her , but 
would give het a Quarters day, viz, 'rill Mic, next , ſhee Fo 

m1 
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miſed to pay the 60 1. It was ſaid, the Ation lay nor againſt her”? 

ing upon 2 contraQt 3 And allo ir is not averred ſhe had Aﬀets; ad- 
judged the Action did lye , for the Loan implicsa promiſe, and 
the Aion is grounded upon her promiſe , and being alledged ſhee 
had axerm, it ſhall be intended , ſhee had Allets » and his for» 
bearance of ſuir is a good cauſe of Aion, 

Lawrexce and Jobs's Caſe. 

2250, Debr upon Obligation ; Conditioned ; Whereas the De- 
fendant was preſented ro the Church of S. in the 1fle of Ely ; That 
if he reſigned the bencfice within a Menth after requeſt made unto 
him, viz. ar che Parſonage houſe of $. that then, &c. The De- 
fendant pleaded Nox requiſivit, and adjudged for the Plaintiff, Er- 
ror brought and aſſigned , for that the Plaintiff alledgerh, at the 
Parſonage houſe of S. by a viz, Whereas ic ought to have been ar 
the Parſonage houſe preciſely, 2, For thar it is nor ſhewed, rhar 
hee gave notice : Bur borh errors were diſallowed by the Cour ; For 
che firſt, Iris an uſual courſe to alledge ir by a viz, For the ſecond 
being found ro bee made, ir is included therein that hee was pre» 
ſents and had ſufficient Norice given him, otherwile they ought nor 
ta have found the requeſt, 

F Holbrook and Dogley's Caſc, 

2351. Error by an Infant, ot a Judgement given againſt him, 
where hee appeared by his Guardian, and pleaded Not guilty 2 
which was found againſt him, and che Judgement was quod capi- 
atur ; For hee is nor to bee impriſoned , thouzh the Aftion bee lay» 
% againſt him to bee vs &* armis, The Judgement was Rever- 
eds 


The Lady Platt and Sleep's Caſe, 

2252. A Leaſc was made upon condicion to bee void, upon pays 
ment of 6 1. The Leſlce entred, and aihgncd his Intereſt” ro a firan- 
ger who is difleiled, afterwards the Leflor paid the 6 1. according 
ro the Proviſo : Ir was holden by the Cour , alchough that the 
Leflce was ouſted by a ſtranger , ſo asthe Leflor had bur a right ar 
the rimeof rhe payment, yer the payment was good enough ro de- 

ine the Leaſe: 2, Inthis Caſe ir was Re/olved, Thar where 
Husband had a term for years in his on right , and the Inhc- 
ritance afterwards deſcended ro his Wife, that that coming ro him 
in auter droit,ſhould not drownd and extinguiſh the Term, which he 
-had in his own right, 
Berisford and Preſs's Caſe. 

2253. Words:viz, Mr, Berisford (meaning the Plaintiff) Hath 

ſpoken treaſon , and 1 will prove it. Adjudzed Ationable, 


Thorn!yes 
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Thorney's Caſe, _ 

2254. Hee was Indi&ed upon the Stature of 8. H. 6, In this 
manner : Inquiſitio capt.apud $urflet coram A. & B. 7uſtic. pacis in 

partibus pradift, per Sacrament, And it did not appear that Surflet 
where the Inquiſition was takenzwas in partibus Holandie : For the 
Councy »\ Lincola hath three Diviſions, and three ſeveral Come 
miſizons of peace, ſo as the one harh nor ro do with the other, and 
for this cauſe rhe indiQment was diſcharged. | 
Smith and Sir Henry Shipwith's Caſe, 

2255. Errorof a judgem-nrtin Co B. becaulerhere was nor any 
warrant of Atrorney for the Plainritf (the Judgement being for the 
Defendant ) upon a Certiorari ir was returned, There was nor any 
warranrof Attorney inthat Term, Ir was the opinion of the Court, 
thar it isnot material in what Term ir bee enered ſoir bee entred 
arall : and therefore it was commanded , that the reverſal of 
the judgement ſhould bee ſtayed. 

Sallaws and Girling's Cale. 

2256. A man is bound ro ſtand to the Arbitrement of A.B. C.and 
D. of all Aﬀtions and Demands,ſo as it bee made in Writing by the 
{aid A. B. C, and D. or any two of them, under their hands and ſcals, 
Twoot them make the arbirrement : Reſolved ro bee good » if it be 
under their hands and ſeals, for the Arbitrators are made Judges, 
by the aflent and ele&ion of the parties, and the parties here 
did nor fixe cheirtruſt in all four of chem joyntly , bur conjunive 
& diviſim, 

Love and Napleſden's Caſe. 

2257. A. ſciſedofLands in tee, and alſo poſleſſed of a Leaſe 
for years, within D, Deviſed all his Lands and Leaſes to his ſon and 
heir , excepting 20 1. per ann. for 7. years to bee employed in this 
manner:viz, a hundred pound to his Daughter FE. to be paid wirhin 
«+ years : 301. ro his Daughter M, within 7. years, and Dyed : The 
Son rook the profirs of both, for, 7. years , and dyed, and lefr Aſ- 
ſcrs ; M. rhe youngeſt Daughter, ſucd for her Legacy in the ſpiri- 
rual Courr : Ir was ſurmiſed to have a Prohibition thar no ſuir could 
bee there for it, being our of profits of Lands ; Feſolved, becauſe 
it was a meer perſonal Legacy, though to be raiſed our of profits of 
Lands , and hee having raiſed it, and being dead withour payment 
of it: No Aﬀionof account could lye againſt his Executor art com- 
mon Law , therefore it was reaſon, ſhe ſhould haye her remedy for 
it in the Spiricual Court , and a conſultzrion was awarded. 

Machaley's Calc. 

2258." Ir was Reſolved by all the Juſtices, Thar if any Sheriff, 

or Officer who hath execution of Proceſs, be ſlain , in the doing of 
: — : Sn 
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his Dury » it is Murrher in him thar kills him, though there was ner 
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any furcher malice berwixtthem. #2. Thar if there be Error in the 
awarding of Proceſs, or inthe miſtaking of one Proceſs for anorhery 
and an Officer bee flain in the execurion theresf , rhe Detendanc 
ſhall nor have advanrage of ſuch error. 3. When an Officer is 
ſlain , rhere needs nor any ſpecial indiftment upon all themarrers 
to bee drawn, bur a general Indiwenr + That ſuch a Party, ex 
malitia ſua pracogitata percuſsit,& 0c. and ſuch Inditmenr is good, 


_—_— 
—_ — 
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Briſto and King's Caſe, 

22.49. Debr upon Obligation ro perform Covenants : The Defen + 
dant ſaid , the Deed wasa Deed of Feoffement , wherein was con. 
tained : Thar he for 1001. had enfeotfed the Plainritf, with a Pro- 
viſo, that if the Defendant paid ſuch a fumm ar ſuch a day, the fe» 
offement to bee yoyd , and thar he might Re-enter, with Cove- 
nants to ſave harmleſs frem incumbrances, and make further affu- 
rance 3 and chat hee had pr——_ all Covenants on his part : The 
Plaintiff aſſigned a breach , that hee did nor pay ſuch a ſumm ar 
ſuch aday, according to the Proviſo : Reſolved , that inaſmuch as 
there is not any Covenant ro pay char ſumm : Jr is a Proviſo in ad- 
vantage of the Feoffer , that if hee payed the many, he ſhould have 

his Land again , and ir is in his cle&ion , ropay the monie or looſe 
the Land, and therefore the conſideration of the Bond , doth nor 
exrend thereunto ; Bur extends ro performe ocher covenants , as to 
ſave harmleſs, &c. Ir was adjudged againſt the Plaintiff, 

Roſſe and Pye's Caſe. 

2260. Aſſumpſit : Thar ar the Defendanrs requeſt, he was bound 
in a Recoen. for the Defendants appearing before the Juſtices of 
Gaol-deliverie atthe nexr Afiſes : The Defendant pleaded , thar 
before rhe next Affiſes , Hee obtained a Certiorari our of the Kings 
Bench , ro the Juſtices of the Goal Deliveric of the County , and 10, 
Marciz, The Writ was delivered to the Juſtices of Afſiſe there, and 
was allowed : Reſolved, Thar that did nor excuſe him of his ap-= 
pearance , for hee ought ro have had his appearance recarded, and 
tharnor being done , hee had broken his promiſe, 

Bowles and Poore's Caſe. 

2261. Avowry : A. (ciled of Lands in Feeygranted a Rent charge 
of 201, per anx to B. and his Heirs during his life, and the lives 
of M. his Wife, and D. and E. his Daughters, A, dyed, and E. 
kis Daughget marryed P, che Defenganr, and becauſe ar Mich, 15 97, 

|; there 
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there was 30 L hchinde, and nor paid re P. and E, his Wife , hee 
diftraincd and avowed; bcing found for rhe Defendant. Error brought 
and aſſigned, becauſe the rent was granted ro one and his Heirs du» 
ring his life and three others , and is nor diſcendable ro the Heir, 
nor (hall the Heir be occupant of ir. Reſolved, by the Cow thar 
the limitations were good enough , and rhar the Heir ſhould have 
the Renc as a party ſpecially nominated, and as heir by deſcent, al. 
though ir be nor _— an eſtate deſcendable. 2. Thar the eſtare 
being limited to him for his own and the lives of others, his own 
life includes as much as the lives of the others, and therefore 
yoyd for the others : Bur thax exception was diſallowed by the Court, 
and the judgement was affirmed. 
Bradley and Panks Caſe, 

2262. Note : It was holden in this Caſe, that an appeal is a 
violent purſuing of a Subjc& rodeath, and ir is the niceſt ſuir that 
is, and every {mall marter will quaſh the ſame) if it be nor freſh- 
ly purſued » and ſhall in diverſe reſpe&s bee raken ſtriftly, is fave- 
rem vite : And the Proceſs in every appeal, is ro bear Dare rhe ſame 
day of rhe return, 8 if it be ar another day it will be aDiſcontinuance 
of the Proceſs , and the omiſſion of any word in the Writ of Appeal 
which is material z will abate the Writ, and irdoth varie frora all 
other proceedings , for there ſhall be no amendment of the Writ of 
appeal ; Nor the Diſcontinuance of ic helped by any Statute, 

Level and Hall's Caſe. 

2263. Dcbr upon Obligation : The Defendant faid, rhe Plain- 
riff brought another ARion upon the ſame Bond in Londen, ro which 
the Defendant pleaded it was not his Deed, which was there found | 
ro be ſo, The entry upon the verdi& rhere, was, that the Defen- 
dant ſhould recover Damages againſt rhe Plaintiff, and the De- 
fendanc eat fine die, but no Judgement, ©uod querens nibil capiat, 
per breve, ſo there was no Judgement ro bar him in another ſuit, 
therefore the Court held , rhatthe plca was inſufficienc, 
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Baſpole and Freeman's Caſe. 
2264. Vid. Co, 8. pt. Baſpole's Caſe, This Caſe, largely expreſ- 
ſed and Reſolved here , as it was Reſolved inthat Caſe. idcs quere 


that Calc. : 
Villers and Haſtings Caſe. 
2265. Debt upon Obligarion of 1001, The Condition was, If 


G+ R, appeared in the Common Pleas, a dte paſe, in apy” 5 
ies 


Part 2, 
dies, ad reſpond. T,H. in placito debiti ; Thar then, e>c. The 
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Defendant pleaded the Statute of 23. H. 6, and that a Capias iflued 
ro arreſt the Defendant, by verrue of which , he was arrefted , and 
impriſoned, until hee centred into the ſaid Bond, and ſo it was nor 
made accordingto the Statute , and fo voyd : Upon which it was 
Demurred » and Exception was taken to the Obligarien, becaule ir 
was 1001. whereas an Obligation of 401. tor appearance is ſuſh= 
cient , Ir was the opinion of the © ourr, that although ic hath been 
adjudged, thar a Bond of 401. is ſufficient ro excuſe himlelf from an 
eſcape , becauſe the Stature'inforcerh the Sheriti ro rake Bail , Yer 
non ſquituy , that hee ſhould bee reſtrained from taking a Bond of 
a greater ſumm 2 Ir was adjudged for the Plaintiff, 
Somerſal and Barneby's Calc, 

2266. Aſſumpfit : The Caſe was, The Defendant requeſted the 
Plaintiff ro give his credit for one F.S. to f. D. for two Tuns of 
Wine, value gol. The Plaint, gave Bond to . D, of 1col, for the 

yment thereof , upon which hee was ſued and forced to pay 501. 
In conſideration of which the Defendant promiſed to pay the 501, 
at ſuch aday, and did not pay it : It was ſaid, the conſideration was 
nor good , becauſe it was a conſideration paſt : Bur the Court held 
itto be a ſufficient conſideration, and 'nor paſt, becauſe F. $. had 
credit given him by 7. D. at the Defendants requeſt,upon the Plain- 
riffs undertaking, | 

Tampian and Newſon's Caſe. 

2267. Upon an Aſſampſit of the Wife, dum ſola fuit : The Plea 
was entred, &* predit. J. N. & Bridgeta, ven. & defend, injuriam 
ec. & ipſa Bridgeta dicit quod ipſa non Aſſumpſit, Et hoc Exc. Ft 
predift, querens fmiliter, It was ſaid, that the Plea of a Feme Coverr 
without the Plea of the Husband, was no Plea ar all, and an iflue 
being joyned and tryed thereupon was 111, and por helped by any 
Srature of Jeofailes : and of that opinion the Court ſeemed to bezand = 
a Repleader awardcd. 

Burton and Eyre's Caſe, 

2268. Error of a Judgement in Co. B, in Aion upon Eſcape : 
Where the Plainriff ſhewed thar he had recovered 1001. in Co. Be 
againſt M. 3”, and after a Capias and non eſt inventis returned and 
a !eſtatum , that hee conceatcd himſelf in the County of Lane A 
Writ was awardcd to the Chancellor of the County Falatine, thar 
hee ſhould command the Sheriff ro rake the ſaid M. . 1te quod the 
Sheriff ſhould have him Coram Jufticrariis , and the Defendant did 
Arreſt him, and had him inExccution at D.and permitted him co ef 
cape ; Ir being found againſt the Defendant,and Judgement. Error 
brought and aſſigned; 3, That this Action did nor lyebur he oughr to 
have 


_— 
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bave Debr. 2- Thar the Wrir dire&ed by the Chagceller , rothe 
Sheriff varies from the Command , for it ſhould bee that hee haye 
the Bodie before the Chancellor, Ita quod, he ſhould have him be. 
fore the Juſtices : The Court over -ruled the exceptions; for the firſt , 
they ſaid it was inthe EleRion of the panty , to bring the one Wrix 
or the other. 2. That although there bee errour in the Proceſs, the 
Sheriff cannot rake advantage of ir, The Judgement was affirm- 
ed, | 


Bird and Bird's Cafe. 

2269. Error of a Judgement in Treſpaſs brought againſt rwo, 
who appeared by Arrorney ; Whereas one of them was an Infant , 
and judgement being entred for Damages againſt both : Ir was hols 
den to bee erronious : And the judgement reverſed, : 

Brown and 7erves's Caſe. 

2270, d. ſciſed of Lands in three Towns viz. R. E. and H, and 
having Ifſue , 7. his Son,and rwo Daughters , and having a Bro- 
ther who had Iflue 3. Sons L, M. and #. Deviſed all his Lands co 
Fohn his Son and his Heirs, and ifhee dyed, withour ifſue hee devi- 
ſeth his L3nds in R. ro 2M, his Nephew in Fee. Item. 1 deviſe my 
Lands in H.to L, my Nephew in Fee : And if that were a good De- 
viſe roL, by way of Remainder, after the Death of Fobx withonc iſ- 
fue;Or an immediare Deviſe to L, and a Countermand of the Deviſc 
ro 7obn, quoad thoſe Lands, was the Queſtion ? Ir was Reſalved, 
Ir was a limitation by way of Remainder to L, and no counter- 
mand, 

Els and Clarks's Caſe. 

2271. Reſolved, Thar the words z O©ungquageſsimur, and guin- 
41 apt in a Bond, ſhall beetaken and conſtrued to bee all of one 
lenlc. 

harley and Purley's Cale. 

»:72. Debr: The Plaintiff Declared, That A. was ſeiſed, and 
by Indenture bargained and ſold the Land to him in Fee, which In- 
denture poſtea within fixe months , viz. 7, Nov. 9. Jac, Debito modo 
irrotulata, juxta formam Statuti : It was holden , the Declaration 
was nor good , becauſe nor ſhewed in what Court the Deed was en- 
rolled , and that the party, againft whom it is pleaded, may know 
in whar place co ſearch for ir. 

Foxball and Corderoy's Caſe. 

22.73, Debr upon a Bill, in hc verba,Be it bnown to 1 W. That 1 
ds achnowledge my ſelf , to ewe and tobe indebted to 1. F. and W. 
S. in the ſumm of 19 1.12 5. 8d. tobe paid, 1. Nov. following, for 
which payment to bee made 1 binde my [elf to F. F.in 100 |, Whether 
7. F. alone, or wherher 7. F, and #, S, muſt bring the Action 9u4- 
Sz: > Purfrey 


LI 
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4 - Purfrey = Gryme's Caſe, 

2276. T for raking and carrying away 4+ Aſhes in a 
called 8. _ The Defendant ſaid , that 7. P. was ſeiſedof the 
Cloſe, in which, and by Indenrure 21 Eliz. Demiſed the ſame to 
7. D. and others » i#ter al1a, excepring, the Wood, and under-wood 
there growing, to have for the life of one A. P, and covenanted, Ir 
ſhould bee lawful for the Leſlees, and their Aſſignes, to take Free. 
bore, &'c« To be expended upon the premiſes, 7. P. dyed, 4. P, 
ſurvived him , and took ro Husband 7. N, and that the Leſſees aſ- 
figned over their eſtare rothe ſaid A. and that the Defendant as ſer. 
van , took the 4- Aſhes as neceflary, Freebore, ec. The Courr 
held the Plea nor good, for a lervant Juſtitying nnder the intereſt 
of his Maſter , ought, to ſhew the Deed , for it is the ſubſtance of 
the Title, and withour ſhewing it, he cannot juſtific , and ir is his 
folly ro juſtific under one , who neither could, nor would ſhew the 
Deed: Adjudged for the Plaintiff. 

Lilburze and Hero's Caſe, 
' * 2275. Error of a Judgement ina Writ of right of Lands in Duy- 
bam. The Writ was Ouia Dominus nobis remifit curiam : The Des 
fendatr after imparlances made, default and final Judgement was 
given in Durham , Error aſſigned was , becauſe final Judgemenc 


* was given upon a default afrer imvarlance , whereas i ought on- 


ly to have been a Petit cape : The Court did nor give any reſolu- 
rion in that poynt , bur ſeemed roencline , that a Judgement final 
ould not bee given, unleſs upon a Departure in deſpioht of the 
Court » which is upon a detaulr of rhe Tenants afrer imparlance 

otherwiſe, if Day bee given to any other Term, and then the Tenane 
makes Default. Another error was y that the Writ bore Date 20. 
Feb, 6. Jac. and in the Declaration , the Explees were alledged 
in the time of Queen Eliz, inthelſcifin of the Defendanr himſelf, 
and by the Srarure of 32. H, 8. of limitation, a Writ of right of his 
own Sciſin cannor bee bur within 30. years of that time; and this 
ſeifin alledged may be before rhar rime; And for that Error , the 
Judgement was Reverſed, 

Legate and Pinchion's Caſe, 

22.76, An Executor brought an A&ion upon the Caſe, againſt 
an Execuror , upon a promiſe made by the Teftator of the 
Defendant : Adjudged the Aftion was maintainable, becauſe the 
Teſtaror in chat Action could not wage his Law, 2. Reſolved , thac 
the Plaintiff needs nor averre that the Defendant had Aflers to pay 
Legacies : In Coob payt 9g. Pinchon's Caſe, acc, 

, Cleydon and Tailors Caſe, 
2278. Error of a Judgement in Trover and Converſion, The 
Bi! 
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quierie recires the Trover &c. of 400+ buſhels,and thereupon Dam+ 
mages 45 1. Ir was holden to bee error , for the Bill doth nor war. 
rant the Declaration , and the Judgement ought to bee warranted 
by the Declaration of the Recoyeriey and if it varies, iris Er+ 
ror. 

Flegris Caſe in Court Ward.” 

2279. Husband and Wife ſeiſed of Lands in theright of the 
Wife , holden in Ca»ite , Levyeda Fine ro them and the Heirs of 
the bodie of the Husband , the remainder to the right Heirs of the 
Husband : Afterwards they Levyed another Fine,of the ſame Lands, 
ro the uſe of rhemlelves , for their lives, the remainder to A.rheir 
firſt Son in Tail, the remainder -over , to the righre heir? 
of A. The Husband Dyed, the Wife ſurvived, A. the Son 
within age : Reſolved, Hee ſhould net bec in Ward , for his body 
or Land, becauſe the Eſtate limired to the Wife, isher ancient e- 
ſtate , exrrafted our of h:r own Inherirance , wherefore during her 
life , rhere is not any wardſhip, either of body or Land, 


Term, fill. g. 7Jac.inB.R, 


Royley's Caſe. 

2280. A. Son of 7,S, fighting with B. andthe ſaid B, bearing 
him ſo as his noſe bled , went to his Farher, relling him of the bar- 
tery , who inſtantlic finding B. called him villain , and ſtruck him 
with a lirtle cudgel , of which ſtroke B, afrerwards dyed : Reſolved, 
this was not murrher, but mans-ſlaughrer, for the Law ſhall adjudge 
jr not our of malice, upon the ſudden occaſion and ſtirring of blood 
upon his Sons complaint , 'alchough the place where he ſtruck him 
was 4 mile from rhe place of the complaint ; Wherefore, it be- 
ing before the general pardon » hee was diſcharged , being indited 
of murcher, | 

Bacon and Girling's C aſe, 

2231. Leſſcefor life, makes a Leaſe for years, excepting the 
Wood, under-wood, and Trees growing upon the Land + Re/ol- 
ved, ir is a good Excepriony though hee hath nor any intereſt in 
them , bccauſe hee is chargeable in Waſt, Bur if the Leſſee for 
ycars aſſign over his Terme with ſuch an exception, ir isa yoyd ex+ 
c Pon. 

: Dawhes and Pilfeld's Caſe. 

2233. Error aſſigncd inreſpals ; becauſe che Jury finde Dama- 
£67 


Part 
Bill was, 400+ buſhels of Pippens : The Declaration was , oy 
Buſhels : The judgement being upon Nithit dicit , the Writ of en« 
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es, ro be aol. and Coſts 20 $,' which are more then the Plain- 


4 Os — of, Reſolved, ro be no error , Agreed for the Dam- 
4 mages, they cannot afſels more then the Plaintiff councs of , 
ir. WM burthe coſts may be greater in regard the ſuir did long depend, 


herwiſc. 

| Bay wich and Gybſox's Caſe, 
22$3. Covenant : The Caſe was, The King granted the Office 
of Aulnageor of all Drapery to the Duke of L, (who made the 
he Plaintiff his Depury for 7. years) in all _ of Eſſex,(beſides Col- 
of WW cheſter; ) The Defendant covenanred with themz Thar whereas the 
ſaid Duke had made a Depuration of the ſaid Office for two years, in 
is, WY Co/cbeſter roA.char in the end of the 3. years, he would procurechem 
a Depurarion for 7. years in the ſame manner as 4. had it : Proviſo, 


* that they upon the making thereof, give ſurety for the payment of 

, 1001. Rent per ann. for it ; And that the Defendant had nor pro- 
" cured the Depurarion : Adjudged for the Plaintiff,and error broughe 
6 and aſſigned , becauſe chey donot alledge the performance of the 


romiſe , bur onely a readineſs ro give ſurery; And 2. They 

_ when not alledged in fafo a Depnrationto As Bur the errors were 
diſallowed by rhe Court, becauſe the covenant mentions there was 
. a Depuratien to 4, and hee ſhall be eſtoped roſay rhe contrary, and 
hee at his peril is ro procure ſuch a Depurarion : The judgement was 


affirmed, 
pg : Y 
ko Term , Paſc, 10, Jac. in BuR. 
, Browning and Fullers Caſe. 
e 2284. Error of a Judgement in Aſſumpſt,brought as Execuror,be« 
d cauſe he ſhews himſelf ro beExecutor ro him to whom the promiſe was 


n made: Yer he ſaith not,Tefament.bic in curia prolatum:This was held 

bs to be mater of ſubſtance and error : And the Judgementreverſeds 

4 Rice and Haverſion's Caſe. 
2285. In Ejeftione firme, the Defendant ſaid, the Land was Co- 
hold , and prerended a grant made thereof to him in Fee ; The 


. laintiffreplyed and ſaid, that Queen Z/;z, was ſeiſed , and before 
z the King had any thing, granted the Land rohim in Fee, by Copy, 
n to hold, according to the Cuſtome of rhe Mannor : It was Demur- 
c red unto, becauſe hee did not rraverſe the Grant alledged in the Bar. 


The Court held it good enough) becauſe the Plaintiff hath confeſſed 
and avoided the Defendants Tirlc, and ſo there needed no Trayerle 
ef the gragt in the Bar, 


Snith 


& idgement . 3 - 
Smith and Fiynt's Caſc. 


Cap. 2. 
Tynan and Bridges's Caſe. 

2284, Debr upon Obligarion for performing an Award, The 
Arbitrators 2.4. Marci award, that the Defendant ſhould pay © 
the Plaintiff ar Mic, following 201, The Defendant pleaded a re 
leaſe of all ations and Demands, made 10. April, Reſolved , 
this relcaſe was no barre te the Plaintiffs Afton, and a difference 
taken where an Obligation is emtred into for payment of monic at 
adaytocome , there itis a Debr and a Dury preſently , and may 
be diſcharged by ſuch a releaſe, before the day of paymenr,bur ir is 
not ſo in caſeot an Annuiry, or Rent, nor in debt, for performance 
of an Award for payment of monie at a day ro come, 

Humphry and Damian's Caſe. 

2283. Leſſee for years xendring rent ar Mic. and our Lady-day , 
upon condition of re-entry for not payment is ouſted by a ſtranger, 
the Diſfſeifin continues till the day of payment, the Leflor demands 
the Rent, and the L-flec refuſerhto pay it ; Reſalved, That nor- 
withſtanding, the Diſſciſfin , the Lefſor may enter, or hee may 
diſtrain for the Rent , for the Land ſhall be ſubje& ro thoſe Law- 
ful remedies, in whoſe hands ſoever the Lands come, and the AR 
of a ſtranger cannor deprive the Leſſor from raking advancage of a 
condition , which is annexed tothe eſtate of rhe Leflee, 

The Lady Montagues Caſe, 

2239. The Caſe was, A. Copy-holder of rhe Mannor, madea 
Leaſe of his tree-hold Lands for 10. years, and to avoid a forfcirure, 
made a Leaſe of his Copy -hold for one year, but covenanted with 
his Leflec, that hee ſhould enjoy the Copy-hold Lands , de anuoin 
eanum during the 10. years : Reſo/ved , that if a Copy-holder 
makes a Leale for a year, warranted by the Cuſtome , and ſo de 
anno in aunum daring the 10. years, this is a Leaſe for 10. years, 
and ſhall nor bee a forfeirure : Bur in this Caſe, the Copy-hold is 
not Demiſed to hold for a year » and ſo de azne in annum for 10, 
years, bur only for a year, according to the cuſtome , and a cove« 
nant to hold ir for a longer time, ar the will of the Leflor : 2. Ad- 
mirring it ro bee a forfeirure : Yer the Lady cannot rake advantage 
of the forfcirure , the Leaſe being made inthe life of her Husband, 


the reverſion or remainder ſhall never rake adyantage of a forfeirure 


commitred before his cime, 
Term, 


2236, Words : viz, Thou baft barboared and received thy Sm 
iato thy Houſe, knowing before be was a Seminary Prieft : Adjudged 
AXRtonable , becauſerhe offence is felony,by rhe Starure of 27, tix, 


who dyed before entry or ſeiſure of rhe Copy-hold , for thar he in | 


> A. A ew «a. 


Term. Trin, 10, Jac. a B, Re 


% Long and King's Caſc. 
2290. Words : viz, Mirs. Long was robbed of 461. and 190, 
Marks worth of plate; and John Ford, and Ann Long (meaning the 
he Plaintiff) had it , and for that they will bee hanged : Reſotved by 
to the Courty that the Aion would lye for che words, for all the . 
re» WF - words being layed togerher , ir (ball bee intended the Defendanr 
l, ipake chem in the worſt ſenſe , viz, That the Plaintiff had thoſe 
ace WH : goods felonioufly;' and 'was an Aﬀtor in the Robberie : Nate, The 
at WW fudgement was afterwayds reverſed in the- Exchequer Chamber,be- 
ay Wh - 6anſt the words are not Aﬀtionable. | 
Cs Moraimer and Petifer's Caſe. 
ce 2291, Replevin ; For taking rwo Cows in Buck/and-Mead, in 
Buckland : The Defendant ſaid, thar the place where was Copy-hold, 
parcel of the Mannor of Buckland : And the cuſtome was, thar every 
y 3 Copy-holder having 10. Acres of Land, ſhould have Common from 
er; BY ſuch a day, ro ſucha day there, and ſo juſtifies : Upon iſſue -joyned, 
ids WW The venire was de vicine!o Manerii de Buckland , where it ought te 
ot WF bee de Buckland : Wherefore the tryal not good, And a Yenire fac, 
ay WW de ove was awarded. 
we King and Morboroughs Caſe. 
\& 2292, Error of a Judgement in Ejefione firme, becauſe there 
fa WH wererwe Defendants, and one of them was within age and appear- 
ed by Acrorney, where it ought to have been by Guardian , and 
Damages and Coſts were given entier : Adjudged error, andthe 
YT Judg&ticnr reverſed ante beck, 
Kerſey and Lover's Cale, 
ich 2293. Error of a Judgement in Ejeftione Firme, becauſe the YVs- 
in W nire fac. was rerurnable , Die Veneris poſt craſt, Purific, Holdca 
jer WI no error, and the Judgem:nr affirmed. 
ae Miles and Pratt's'C aſe. 
's, 2294+ Treſpaſs againſt A. B, and C, for raking a Cupboard,and 
| is WM orhier goods : A. pleaded Not guilty, B. juſtified, as ro the taking 
0, Wt of the Cupboard , by reaſon of an extent and liberate thereupon, C. 
1c WH pleaded the like Plea, and to char was pleaded, Nut ticl yecord , 
the Defendant had day to b:ing inthe record, until craft purific. 
and at the day the Defendant failed of the Record, wheteupen 
Judzement was Error was brought and affigned , that rhere were 
not any continuances, cither in the plea Roll,ot in the Venzre Fac. 
Roll, after Iſſue joyned berween the Term and Trinity, nor from 
Trint. cs Mic, and there being this diſcontinaance , there _ 
Hh \ aler 


4% _ AnAbridgementof Part 
failer of che Record , whereupon the Enqueſt is bur an Enqu 
of Office , whichis a Diſcontinuance not aided by the Statute , 
of that opinion was the Court , and thereupon the Judgemenc 


reverſed, 
Salman and Bradſhaw's Caſe. 

. 2495+ 4, Leaſed rorhe Plaintiff a Mannor foryears , and a. 
yenanced, that hee had lawful right and eſtare to ler ir for thi 
Terme : In covenant brought, a breach was aſſigned , that he hid 
not right nor a lawful eſtate to let it : The, Defendant pleaded 4 
coneord, for that hee gave him 10 1. in ſatifaRtion, Iflue rhers 
upon } 2 Ir was found for the-Plaintiff,- and 120 1. Damaga; 
Error brought and affigned » that ir was nor: ſhewed that hee hai 
an eſtare , not how the Lefſor had not any right , or thar a ſtras 
gerhad evi&ed him bycixle 3 Bur the Exception was nor allowed, 
For the covenant being general, the breach may bee aſſigned azp 
neral as the covenant » and ir lyes not in the Plaintiffs notice, 
hath the rightful-eſtare , bur the Defendant ought to have maintai 
ed rhathe was ſeiſed in Fee y and had a good cſtare zo Demi 
and thenthe Plaintiff ought ro ſhew a ſpecial Title in ſome 


ther, 
Beal and Braſier's Caſe. 

22.96. A. Copy-holder in Fee z makes a Leaſe for years by I 
cencezrendring Rentto him , his Heirs, and Afſignes , at Mic, a 
the Annunciation » and for nen-payments a Re-entry : He ſure 
ders over ro the Leflor oj the Plaintiff in Fee, who being admi 
red, demands the Rent at the day , and for nor payment enten: 
Reſolued, that he who had the Reverſion of the Copy-hold by n 
of ſurrender, could neither by the commwon-Law nor by the Rarure 
32. H. 8, rake advantage of the condizion y - for nor payment oft 
Renr. | | 


Term, Mic. x0. Jac. in B. R. 


Odingſels and Derby*s Caſe. 

2297, Ejeftione firme , againſt rwo : The conſideration wat 
that the rwo Defendants Intravit &+ expulit z the Plaintiff, whe 
ir 0apht ro have been intraverynt & ejecerunt : Reſolved, 
the Court, it was amendable , fot it was bur miſprifion oft 


Claik, 
Tooſe's Caſe. 
2293, Words: viz. The Defcndanr ſpeaking of one Alice 1 
ſcombe Widow , concerning the death of hac Husband, ſaid 5 Took 


Part 2: Judge Croke's Reports. 43; 
bis Wife (meaning the Plaintiff ). iSed 'rby Hyrband , meani 
Jobn ho her husband lately dead 2 Adjudged , the _ 
arc A&tionable » for it ſhall bee intended , hee ſpake them+ in the 
worſt ſenſe , in flander of the Plaintiff, . 

Oaſte and Taylor's Caſe. 

2399. Aſſumpft : and ſers for the Cuſtome of Merchams, viz, 
If a Mcrchanc comorant in London , traficking beyond fea , 'dire&s 
a bill of exchange , without Coyiny ro another Merchane remain- 
ing beyond Sea>and crafficking berwixr Zou don and the parrs beyond 
the ſcas »| upon ſuch Merchants , accepting a Bill , and- i 
it according, to.the uſe of Merchants 2 It harh the force of a promiſe 
ro compel him ro pay it arthe day appoinced by the Bifl,” and thae 
7. S» ſuch a Merchant &c. directed his Bill of exchange rothe De 
fendan; coramorant at M. beyond the ſeagrequiring him'eopay'35 51, 
Flemiſh , tothe Plaintiff being Merchane , and that hee acecpred 
of che Bill , ſecundum uſam Mefcatoram y and ſubſcribed ir, and 
had nor paid it : Ir was found for the 'Pliinciff, Tt was demmurred 
unto, in ſtay of Judgement, becauſe nor averred rhat the Defchidant 
Was 2. ar-urthe rimeof the Bill accepred , It was adjourn- 


ed. 
Cl;ſon and Proftor's Cale, 
2300, Trover and Converlicnof $60. Today Lane : It was ſaid 
w bee error 3 becauſe Todas is no- larme” word : The Court faid , 
It is a framed word to that purpoleyro ſhew the ineene of the parries , 
though ir ore latiac word :as Pipuen vint, Baryellam cervi- 


fe: and lag 
,- Lutterel and Weflon's Caſe. GEEGS 

2391- The Cuſtome of a Mannor was , That if a Copy-holdet 
lers his Lands for a longer rime than a year , they ſhall be forfeited. 
A Coyy-holder aa kes a Leaſe for a year', exccpring the laſt day of 
the year » andlo from year ro year, excepting the laſt diy of he 
year : Reſolved, It was a forfetture,: forit'was bur a Thift ro ayoid 
forfeirurey and in Law isno avoydancdot ir, and it is a Leaſe for 
0 years excepting rwo daies » which is x Leaſc in effe& for more 
n one year » andif by ſuch means, hee may make a' Leaſe for 
ſO years z ſo hee may for rwenty , which the Law will nor per- 
mit, 


Sir Walter Chetwid and Maddie s Cle. 

230%, Words ; ſpoken of a Juſtice of Peace : viz. By your means 

bad wrong &t the Seſſions, for you cauſed Hickman to ſwear againſt 
4 thing that was not true, Invinendo whic faid Onth ſworne be- 

ore him : Adzudged , becauſe the words rouched him in his place, 

n charging him of procuring one to rake a falſ; oath before him, the 

ords were ARtionable, th 2 Biggins 
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©: nk. BiegintandTytherton's Caſe, | | 
2303+ Detx npon Obbgation and demands 401. The Bond wa 
teneri in. Trigintate libris z for 'Triginta : Yet adjudged a good 


Bond. . 
Barnard and Godſcall's Caſe, 


2324. Covenan brought for nor repairing of: an houſe , where. 
inthe Defendant Covenanted for him, his Execurors and Afſigne , 
ro repair ic within a months waining , 2. 7@ 9. 746. The Defen- 
dagt pleaded that long before. che warning hee: afſigned over his 

Aaxmeto F,;S, whoalwaies paid his Rentto the Plaintiff, which hee 
accepted ofs and averrs performance of all Covenants vntill the af. 
fignmens 3, Reſolved , thar the aſſignment did not take away from 


the Lefips his advancage of the'expreſs Covenant ,- norwithſtanding 
rhe. acceprance of the Rent by the hands of the Aſſignee, for that he 
might chargg the Leflec, or Aſſhpnee ar his eleftion, ' 
m Clun and Fiſher's Caſe, - * + 
2305;, Aman made a Leaſero F.S. for 40," years, if the Leſſer 
ſo, long lived; rendring Renr at the four uſual Feaſts, 'or ' within 
13, weeks, afxex eyery- Feaſt by'equal porrio ns 2: Aﬀeer 'one of the 
Feaſts the Aununciation , the Leſſor dyed, and his Execurn 
brought Debr for the Rene due arthe Feaſt : Reſolved, The Adin 
would, por lyc, becauſe the payment being limired in the diſ-judin 
_— ficial ſhall bee made, and taken forthe Leſsee, nl 
before that day , The Leſvee is diſcharged by - the- AR of : God. 
Recauſe when the Leſsce dorh nor make payment ar the firſt day, 
Elc&ion is paſt , and then rhe Renr is abſolutely due y/ arthe 
diy » and the ſecondday is as well: parcel of rhe Reſcryarion at 
rſt, A oy 
| | Lovelace and Feniper's Cafe, ' - ' 7 
2306, Error of a judgement indebr, for that the Writ was 
and all rhe receſs uncill the return of the Plwies, and then thee 
try was Dwod querens obtulit ſt inplatiio debiti yo s. nd the Dt 
fendant made- default ,. and Exigent, awarded ,” and' the Defe 
dant afterwards appeared, pleaded and confeſsed the Afton th 
it was a Diſcontinuance upon the obtwlit. ſt in placits 'debiti, 4 
Reſolveds-ro bee no error , for the appearance hath ' ſaved it 
If the obeulit /e had been in placito debiti omitting any ſumm, it 
berg. good ; The Judgemegt was affirmed, 
Meryell and Smith's Caſe. 
2309: Error of a Judgement in Ejeftione firme : The firſt De 
Claration was, thar F. S. 25. March 6. Fac, ler the Lands tot 
Plaintiff for 7. years , by yertue of which hee' entred and wa 
ſclscd , uncil the Defendaar poſtea ſcilicet, Ana, 6, ſupradift. ſot 
ut 


& 3, 
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Parta, Judge Crote's Reports 8g 
xred & ejced him: Afrer imparlance the Plaimriff made a ſecond Dev 
wal clararion,and there che cjeAment is to be 26, Mail, An, [ix 
nod pradift, and the writ being brought of chat EjeAmenc; Tudgemene 
was forthe Plaintiff : Reſolved in this Caſe : The fiſt Declaration 
is the principal and material Declaration, agd if aty martrer of ſub 

ere. ſtance bee ominted in ir » ir cannor bee helped by the ſecond , for 
es, that is bur z meer recital » and therefare , if the firſt bee nor good , 
fen- alchough che ſecond bee , and the cryal is rhercupon ,. ir is erroni» 
r his cus. Bur the Court held in this Caſe the firſt Declaration was good, 
hee for hee Declares of a Leaſe 25, Mardi 6. 7ac. which is the fiſt 
e of. day of the year , and the poſtea ſcilicet 6. 7as.. that the Defendant 
from WW <j<Red him is cgrrain enough : The Judgement was affirmed. 

ding Gyl and Glaſſe's Calc. | 

at he 2308, Error of a Judgement in Co. B. ip Debtfor Rentreſerved 

| upon a Leaſe made by himſelf , the Defendant ſaid, frhe Plaintiff 
Nubil habuit in the Tenemencs at the time of the Leaſe: The Plaintiff 
ſaid, that babuit, The error afligned was, that the Plaintiff in 
his Replication , ſhews our tothe Court whar eſtate hee had ar 
the-time of che Leaſe made, ſoas the Court might Judge it hee 
had authority ro Leaſe : The Courrſaid, the Defendant might have 
well Demurred for that Cauſe , but having joyned Iſzue, and the 
Verdi& finding for the Plaintiff, the verdi&t hath made the Replis 
cation g20d, The Judgement was affirmed, 

Lewy and Cawardlay's Caſe, 

2309. Words : viz. Thou didſt ſet upon mee and teokeſt away 
my purſe g with 20, Mars in it , go with mee before a Juſtice of 
the peace , and I will charge th:e with felony: Adjudged, the Ai» 
on did lye : and the judgement affirmed in a writ of Error, brought 
in the Exchequer Chamber. 4 

Gaodſon and Duffield's Cale. 

2310, Error : The City of Rocheſter did preſcribe to hold 3 Courr 
of Pypowders,coram Majore & duobus concivibus ſecundum conſuttin 
dizem Civitatis ac ſecundum privileg. &+ libertat, &6, Conceſſa &> 
confirmata : Debr was brought in thar Court, 2.9. Decemb. g. Fac, 
upon an Obligarion of a, and judgement was there given for 
the Plaintiff, Error brought and aſſigned , they cannot ſue there 
upon an Obligation made ar ancther day, bur they ought ro ſne 
there for contradts ariſing in the Fairs or Markers ; Reſotved, A 
Court of Py-powders way bee by cuftome for any cauſes, as debrs 
upen Obligations, or otherwilſc, by preſcriptions at any time done , 
being thing s tranſitory and perſonal : 2. Error : The Stile.of the 
Court being coram majore & dughus concivibus ; The Yen. Fac. eo 
try the iſsue was made zerurnable coram J. S, vel debutato mee, & 

Hh 3 607.48 
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Coram duobus toncivibus , and ir dorh nor appear cirher bpCuſteme 
Or charret » that they mighe mike a Depury , or that Proceſs ſhould 
bee returnable befererhe Depuaty;This che Court ſaid was an Error, 
nor aided by any of the Srarures. 
X 7obn and Smith's Caſe, 
2321. Falſe Impriſonment, the Defendanc juſtified. Thar with 
the Marſhalſey rhere were Officers called Portatores virgarwm. Thar 
xime out» &c, Proceſs had uſcd to bee direAed ro ſuch Officers 
word of month : That the Defendant was Portator virgarum ; 
that the Matſhal commanded himro arreſt the Plaintiff , to have 
his bodic at the next Courry Exception to the plea was , becauſcir 
3s to hold plea of all cauſes within the Verge , and ir is not ſhewed 
berween whar perſons , and ir is againſt che Sgature of 27. Elix, 1, 
unleſs ir be berween parries of che Kings Houſhold:2.,Thar the Cafias 
3s rerurnable at the next Courr, and' it is not upon aday certain; 
The Court —_— the awarding of rhe ects wit ill , and that 
hoc who was fo arreſted,might maintain falſe impriſonment, 
__ Thinn and Righbies Caſe. | 
2322. Aſubmiſſion unto Arbirrators was concerning the curring 
down of certain rrees in S$, They awarded 1. Thar the Defendant 
ſhould have them , and that he ſhould give ſecurity ro the Plaintiff 
for the payment of 161, attwo daies: 2, They awarded thar the 
Defendant ſhould leavero the Plaintiff ſo many trees for Houle- 
tare, &*8. asthe Arbirrators with adviſe of counſel , ar the next 
Aſliſes (bould appoint : Reſolved : x. Thar the award was void, 
for the incertainty,in not ſhewing what ſecurity he ſhould give, cirhe 
by Bond, or otherwiſe : 2. Becauſe the award was nor perfe&t, and 
they might nor reſerve authority ro rhemſclyes , to execute at af 


rure time. 
Kirby and Hanſaher's Caſc. 

2323, Error of a Judgement in Debrupon an Obligation : The 
Conditien of which was, that he ſhould enjoy ſuch Lands without 
evition ; The breach was aſſigned in a recoveric by verdi&, in 
Ejefione Firme,upon 3 Leaſe made by one E. and doth not ſhew 
in his Replication whatTitle FE, had to make his Leaſe , bur aven 
E, had good Title, and hee ought to ſhew that hee had good title 
before the Leaſe made : For the Plaintiffs Replication ought wo 
roma a full and manifeſt breach, otherwiſe ir is not 
g 

Holland and Stoners Caſes 

2324+ Words : Viz, Thou art a lewd fellow , thou didſt ſet ups 
0n mee by the High-way, and took away my purſe from me, and 1 wil 
be ſworne co it ; Adjudged the words not aftionablc, hy 


« > *%. wo @ = 
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Judge Croke's Reports, 487 
Denhaugh and Feodley's Caſe, 


Part 2. 


2325. In treſpaſs upon the ſeveral 1fues at the Nif# privs one of 
the Jurours of rhe principal pannel opprared onely : A tales de 
: I 


circumftantibus was returned by the ﬀf in chis manner , viz, 
Nomina decem talium and under ir , he rerurned 11, Jurours 5 Re. 
ſotved , this miſprifion of the Sheriff ſhould bee amended, and 
the decem pur out of the Tales, and then che T1les ſhould be nomina 
taliumy and ſo good. 

Fox and Inhes Caſe. 

2326, Debt for 8001. The Plaintiff Declared upon a Starure 
Obligatorie , ſolvendum upon requeſt, and ir appearcd 'to bee pay- 
able ar a day certain: It was holden by the Courr to bee a faulr in« 
curable, not amendable: It was then prayed that the Plaintiff mighr 
diſcontinue his ſuir , elſe by that ſlip hee ſhould bee barred ofhis 
Bond, Reſolved, rhar after a Demurrer ; the Plaintiff could nor 
diſcontinucit withour Licence of the Court, 

Dr, Leafie!d and Helicar's Caſe, 

2327. Treſpaſs for raking Tyrhes : The Defendant juſtified, as 
ſervant ro the Queens Parentee for years, and by his command, 
And doth not ſay hic incuria prolata : Reſolved , in regard hee de» 
rives his title from the Parentec, and not by a& in Law, bur by his 
command, hee ought ro ſhew the Lerrers Parencs, : 


—— 
—— 


Term. Hill, 10. Jac. in B.R. 


Arnold and Bidgnad's Calc . 

2328, Debr upon the Starure of 2, E. 6. of tythes : Aman 
roſſeſſed of Tyrhes in the right of his Wife,as Executrix of her for- 
mer Husband, grants fotum jus titulum & int reoſſe ſunm in decimis 
predif.ReſolvedgtheLeaſe was goodzand theTyrhes which he had in 
the right of his Wife did paſs : for ſuum doth import a propriety in 

fefſion. Then it was objcRed that by the proviio of the Stature of 

ifſolution;All Leaſes made within one vear of the Diffalution were 
voydgand this Leaſe was ſuchzand lo voyd: It was anſwered: The fue 
in this Caſe cn:ly was, whether hee were diſcharged of Tyrhes or 
not » and the Jury hath given their verditt, that at the time of the 
Ditſolucion, there was no dilcharge , and the Lealc is onely an In- 
duccment tothe Title of the Plaintiff : and theretore the Iflue was 
good. ; 

Shelcomb and Hawki:?s Caſe, 

2329. Tcnant. for life of che Mannor of 8. in Leaſe for years, 
levyed a Fine therzof ro the uſe of her ſelf for life, and atrer ro 
Hh 4 the 


438 An Abridgement. of, - Part 4, 
uſe of her eldeſt ſon in tail , reſerving power ro Her at any time to 
make Leaſes for 21. years , The former Leaſe being in being,Shee 
made a Leaſe to 7. S. for 31. years, ro begin after, the d:rerming. 
rion of rhe firſt Leaſe ; Adjudged the ſecond Leaſe was nor good, 
for ic ought ro have been a Leaſe jn poſſeſſion, and nor in rever. 
fon or in futurus,for then ſhe might makeLeaſcs infinitezand detain 
his poſſcſhon from him , in the reverſion, which were unreaſonas 


ble. 
Auſtin and Auſtiz's Caſe. 

2330. Trover and Converſion , The Defendant pleaded ; Tha 
before the Plaintiff ſuppoſed rhe goods came ro the Defendany 
hands , 7.5. was poſſeſſed of them , and ſold them to the Defen- 
dant ; who by reaſon thereof was poſſeſſed of them , and loſt them, 
and after they came to the Defendants hands again , and hee con- 
verred them, Adjudged no good Plea , becauſe it amounts to 
the general Iſſue nor guilty » and a Writ of enquiric was award- 
ed. 


——_— 


Term, Paſt, 11, Jac.in B, R, 


Kreſey's Calc. 

2331 Debr for Rent,upon a Leaſe made to an Infant : Reſolved, 
that the Leaſe was nor void, bur voydable only at his eleQion; and 
becauſe ir was net ſhewed that theRent was of greater value thenthe 
Landyſo as it was for his benefit, and becauſe it alſo appeared thathe 
was of full age before the Rent became duc ; It was adjudged far 
the Plaincitf, 

Higgen's Caſe, 

2332s pr by the Juſtices, if ore bee arreſted, and pursin 
Bail , and the plaintiff recovers , and the Defendant doth nor ren- 
der himlelf ro faye his bail, It is in the Plaintiffs cleftion to take 
Execution againſt the Principal or Bail , bue if hee rakes the Bail 
in Execution , though hee hath nor full ſatisfa&tion, hee ſhall ox 
afrerwards meddle with the principal : Bur if two bee bail, and 
one of them bee raken in Execution ; yer hee may alſo take theo- 
ther in Execution. 

. Gurſh and Myni's Caſe, 

2333+ Trelpals for breaking his Cloſe , The Defendant juſtified: 
Thar a Badger, a Common vermine was there , and hee entred, 
hunting him , and digged the groundzand took and killed the Bad- 
pore Judgement in Aftion; It was holden no Plea ; and that the 
Aion did well lyc, for alrhough the Common Law warrants the 
hrnt- 
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hunting of ſuch ravenous Beaſts in anothers Land, yer ir requires is». © 
xo bee dene in an uſual manner, by huntingzand the digging of the ; 
ground for him is an unlawful AQ. 
4 Fit and webley $ Caſe. 
2334. >. had a warrant from a Juſtice of Peace, and ſcrvedir 
upon the Defendant as hee was from the Church, from a 
Sermon upon a week day : The Defendanc libelled againſt him in 
the High Commiſſion Court , where coſts was given to Wwebley 6 1, 
a Prohibition was prayed againſt him; who had ſued there for the 
Coſts , which was denyed ; Then the Plaimiff ſuggeſted, thar by 
the Sratare of 1. R. 2, and 20. E. 3, whichprohibirs arrefts in time 
of Divine Service , Et is endo , & redeundo, to and fromrhe 
Church ; The Court ſaid , theſe Sratures are , where the marrers 
are, berween one common perſon and another, and nor where it con- 
cerns the King and a Common perſon , and this Arreſt was arthe 
Kings ſuir, 


Hanhinſon and Sandalaxs's Caſe, 

2335- In Debr, the Caſe was : Two bound themſelyes, or a- 
ny of them, their Heirs, Execurers , or either of their Heirs , Exe- 
curors, &6.theA&ion was brough againſt one of the Obligors onlys 
the orher hen living 3 Reſolved, That this Obligatica remains 
ar the pleaſure of che Obligee ro ſue them joynely or ſeverally, and 
the joynt delivery of the Bond, ſhall nor make a joyne Obligation, 
bur ir ſhall bec joyne and ſeveral, and ſuable at the clefion of the 
Obligee. 


EI i, 


Term. Tiin. 11. Jac. in B. R, 


Dole and 7hite's Caſe. 

2336. Iofalſc impriſonment : Reſolved, If an ation be broughe 
againſt a Widdow, who is found guilty, and before Judgement, ſhe 
takes Husband ; The Capias ſhall bee awarded againſt her, and 
not againſt her Husband , and forſuch Impriſcnmene of the Wife, 


upon the Capias , Falſe Impriſonment will nor lie by the Hus= 
band. 


Matthew and Craſi's Caſe, 

2337. Words: viz. Thou art an #hore-maſter , ſor thou haft 
layen with Brown's Wife , and badſt to do with ber againſt a Chair g 
By reaſon whereof hee loſt his Marriage : Adjadgrd the words Ac. 
ricnable , and there is no difference berwixc this, and Anz Davies 


Calc ; In Cook 4. ft, 16. _ 


The 


|,  An'Abridgement6f 
TheKing and Sorre?'s Gaſe, 
che words were Qued pars aque was ſtopped by him, 
which words are roo incerrain : 
Rawlins and Barret's Caſe, 


3339. Reſolved , in his Caſe ; Thar a Writ of Error doth nox 
lye upon the ficſt Judgement, citherin a Writ of Partition or ac- 


campt, 
C Kipping and Swan's Caſe, 
2340. Debr upon the Starure of 2. E, 6, of Tyches : The Plain- 
riff declared , hee was Proptietor of the ReRorie of B. for 7. years, 
Demiſe 10, Marcii, 10. Fac. and that the Defendant 27. Aug, 
anne predifs. did cut his corn there growing , and 10. Sept. next 
following , carryed away the ſame, not ſetting ourthe xorh. part, 
It was ſaid , the ARtiondid not lye , for that the Defendants In- 
rereſt was determined before the Tyrhes were carryed away : Reſol- 
ed, that although his intereſt in the Land was derermined , yer 
hee remained owner of the Corn, for if the corn bee cur downs 
h a ſtranger rake ir away before ſeycrance: Yer the ARtion will 
lye againſt him, 


—— 


Tey, Mic. 11. Jac. in B.R 


Rogers and Payyy's Caſe. 
2341» Aſſumpbt, In conſideration of 10 1. paid by the Plaintiff 
to the Defendant,he promiſed him ro make him aLeale for 21.years; 
xT..April. 9, Jac. ' and the Dzfgndant being poſlefled of an houſe 


adjoyning, whereof a my was parcel , promiſed the Plaintiff hee . 


would nor ſuffer the Trade of # Joyner to bee uſed in the ſaid Shop , 
duting the rerm , and alledged hee paid him 101, and the ſame 
day rhe Defendant Demiſit tenementa predifta,for 21. years in forms 
pradift. and 16. April. 10. Fac. hee permitted 7.S. to uſe the trade 
of a Joyner iu Shopa parcella meſſuagii predift. contra formam af» 
ſumptionis : It was ſzid the Declaration wasnor good, becauſe hee 
doth nor ſay, iz Shops predift. viz, That ir was parcel of the Houſe 
tempore aſſumptions : The exceptions were diſallowed by the Court, 
and Judgement was for the Plaintiff. 
Demigs Caſc. 

2342. D:bt, to pay a ſumm of monic ax Newton Petarch; Con« 
ditionedyif hz paid ir ar Newtoz afore-ſaid : They were ar Iflue up- 
on the payment , at Newton ; The venire was of Newton onely , 
wichour ſaying Petarch ; and holden not gaud, 

® 
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2242. Enorofa j ina Reflevit, becauſe 
Me bt ro bee at dar » ina place called E, 
ſaid , the where, is 3. Acres of Land in Wargrove, The Plain-' 
riff by Replication incitles himſelf ro charLand as Parcel of the Man. 
nor of Fargrovez The iflue was , whether Infra manerium de Wat. 
grove talis babetur conſuetudo. That the ſaid Land in Warfield, is # 
Mannor of Warfield , deniiſeable by Copy «f Court Roll : It was 
eryed by a Venire de vicinets Maner de. Wargrove ': It was. found 
tor the Plaintiff , char rhere was within the Mannor of Warfeld , 
ſuch a Cuſtomary Mannor : Reſolved, in this Caſe ,' that within 
one Mannor rhere may bee another Mannor demileable by Copy z 
and thereof there may bee cuſtomary Tenants according re the cu- 
ſtome of the Mannor, 2. The Ifſue *being , whether within the 
Mannor there bee ſuch a Cuſtome : The Yerire ſhall bee onely of 
the Mannor , and ®ayfe!d being parcel de _ : Ir ſhall be 
intended within it 2 The judgement was afficmed. 

Earl of Bedford's Caſe, 

2344. Treſpaſs for entring Land in Lanygame; The Defendant 
ſaid , the place where, is 3. Acres parcel of a waſte called Hope, in 
Laxygame , parcel of the Mannor of Biſhops-Taunton , and that the 
Earl was ſeiſed of the ſaid Mannor, whereof the houſe and 20. 


Acres of Land in Laxygame , is atone Ds on ml fees: 
uage and Lands, by Copy ' 


and that the Earl granted ro him the Mc 
in Fee ; and there is a Cuſtome within the Mannor , rhar every 
Copy-holder of the ſaid Mannor, ſhould have Common of Eſtovers, 


_ In the ſaid waſte,called the Hope , and ſo juſtified, the Iflue was 


upon the Cuſtome, and found there was no ſuch cuſtome ; The Ve. 
nie was awarded onely of Lanygame”, and notof the Manner, Re- 
ſolved, It was a MiF-tryal, for the venire oughr_alwaics to be gf 
the place as large,as the extent of the liſue , and therefore inthis 
Caſe rhe venire ought to haye been of rhe Mannor , 'and not of the 
particular Town within the Mannor 3 A venire de nove was award- 


ed, » 
wheeler and Heydon's Caſe, 

2345. Debt upon the Stature of 2, E. 6. of Tythes, and De- 
clared , That F. S. Parſon of the Re&orie of $. lerto him the Re= 
Rory for 6.years if he ſo long lived and continued there; and the De- 
fendant being an occupier of Lands within the Pariſh, ſowed with 
wheat, &6. reaped, and carryed away the ſame , without ſetting 
forth rhe Tyrhes, and ayerred rhe life of F. S. and that hee conti- 
nued Parſon : The verdi& found that the Parſon made the Leaſc,if 
fic fo long lived; and that the words #477. If be continued Parſer , 

' were 


Hof 
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Leaſe im the Declaration , and the Leaſe found, was nor_any prej 
lice, forix wasall one ip ſubſtance > and the Addition ip he Io. 
clararion (if bee ſo long continued Parſon) is no mere then the Lay 
gacits implies ; alſo the Leaſe is nor the ground of Afton , but the 


raking away of the Tyrhes , andche Allegation of the Leaſe is bug, 


Inducemenc to the AQtion. 
De lay Hay and Vaughan's Calc. 
2346, The Plaintiff an Arrorney in Co. B. recovered in an Ar- 
racchment of priviledg e againſtche Defendant by Non ſam infor- 
matus ; And becauſe the Plaintiff did nor finde s Foes the Judge» 
ment was reverſed. 
Pyot and Lady St. Fobn's Caſc. h 
2347, Covenant : The Caſe was : A.ſciſcd of a Meſſuage in Fee, 
and of another Meſſuage poſlefſed tor a rerm of years , both lying 
in BZ. Let both rhe Mefluages and the Courts, Orchards , Gardens, 
pertaining ro themyto the Defendant for 10. years, who covenanred 
ro repair the Houſes, Edifices, and buildings, with neceflaric repa- 
rations , pailing, fencing, &c. and in the end of the Terme leaye 
the Houſes , &+ alba premiſſa, ſufficiently maintained , repaired 


iled, ec, and thar afterwards A. grantcd the Reyerſion by deed, * 


a 
by one Deed to the Plaintiff, and by another Deed, the Revyerſion 
for years ; and that at the rime of rhe grant the Houſes , &>c. were 
well repaired » and that after the grant of the ſaid Reverſions, 
The Houſcs, &c. came in deeayzand parcels of the premiſles fixed ro 
the Houſes, were pulled and raken away,and inſtanced in many par- 


giculars ; as Glaſs, Locks, &c. Upon a Demurrer, ic was __ ged, 
. I- * 


for the Plaintiff,and Damages upon a wrir of enquirie , 100 
ror brought and aſſigned; becauſe hee having two Reyerſions one in 
Fee , the other for years , ought ro have brought ſeveral ARions , 
and alſo becauſe rhe breach is aſſigned, in nor paring of the Courts; 
Fox ir is our of the Covenant, for it is neither building, pailing nor 
fencing : Ir was Reſolved, That one may have an Aion of Waſt 
upon ſeveral Leaſes , and upon ſeveral grants of a Reverſion ; and 
nor repairing of the Payement is within the intention 'of the Cove« 
nant , andir isquaſs a building, and it was agreed , that the car- 

ing away of the glaſs > Locks, &c. were alſo within the inten- 
tion of the Covenant , and the breach of them was well aſſigned : 
Wherefore the Judgement was affirmed. 

Rich and Kneeland's Caſe. 

2343. Aion upon the Caſe : The Plainrift Declared, Thar 20 
Zan. 9. Jac. hee delivered to the Defendant who was a Common 
Hoyman , and uſcd ro carry goods by warer for Hire » from ow 

on 
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were noc in the Leaſe"; Reſolved,  thar the yariance berwixe the, 
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ryed , for which the'ſame day hee gave him '»d. and the Defen” 
dan ſuffered rhe goods to bee loſt; The Defendant ſaid, thar the 
21. day of the ſarve 7an. rhe Plainciff diſcharged him of rhe keeping 
ofthem; which the Plaintiff rraverſed, upon which ir was demurs 


_-. fed, Ir was adjudged for the'\ Plaintiff; for by the Demurrer ic is 
-aytonfefſed , there was no diſcharge of the carrying of them, and 


.then by the Common Law the Aion lyerh : The Judgenient was 
affumed upon 2 Writ of Error brought in the Exchequer Cham. 


ber. ; | 
Barrons and BalP's Caſe. 
2349. Words, viz, Thow art a murtherer, for thou ayt the fet- 
low that didſt hill Mr. Sydn»ms man, and doth nor ſhew thar any 


© of his ſervants was ſlain : 'Ir being s/n po for the Plaintiff, rhe 


ry comm by error brought was reverſed in the Exchequer Cham- 
r 


or thar cauſe. 
: Ratelif md Michae's Caſe. 

2350. Words : viz, 150 art 'as bad as thy Wife, when ſhee 
flote my Cuſhion ; and a Judgement given for theſe words 5 was re» 
vetſed m the Exchequer Chamber, becauſe it was not averred, chat 
there wasany felony Commitred, 

King and Bagg's Caſe. 

2351, Wards : viz, Mr.). D, was yobbed of 460. and 100. 
Marks worth of Plate , 'and Alice Bagg (meaning the Plainciff ) 
and TS, bad it , and for that they will bes havged : The words be - 
ing found, Judgement was for the Plaintiff:and upon error _ 


« the Judgernent was reverſed in che Exchequer' Chamber, bec 


the wards were not Aftionable. + 
Wharton and Sir Edward Muſyrav's Caſe, 

1352. Debr was broughr in Cimbertazd, and Judgement had 
by confefſion , and a Stive facias brought” againſt his Exe. 
cucor in Midd, -and judgement there for the Plaintiff ; Where- 
as the Sci: fas. oughtio hare been brought in' Cumberland, Fer 
the Sci, fac.” ought alwaies «wp the firſt Aion; The judge- 
ment in the $cz. fac, was reverſed. | 

Jordan and Wike's Caſe, 

2353+ The Husband claimed Lands in the right of his Wife ; 
and made a Leaſe to F. $. for 5, yearsre try the Title, who there- 
upon brought Ejeftione firme : The Defendanr pleaded that the 
Husband dycd after ctheLeaſe made,and before theA&ion brought, 
that it cannot bee ſuppcſed , thar hee doth adbue tenere the PI. 


our of poſſeſſion : Ir was holden by the Court, that in regard ® 


the Wife had not entred after the death of her Husband » the Leaſe 


1$ 
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3s not derermined, bur voidable onely by her . 
- 2m y— elfield's Caſe? | 

2354. Errot by che Son cir, of a Judgement-given by de- 
Fault agzinf his Facher in a Formdon in 'the deſcendey; TH Tn 
ror was » the default of Warrant of Actorney,who was for the De» 
fendant in the Formden,vit.H.B. pro locs ſue Dawley Attornatun 
ſuum , withour purting his name of Bapriſm ; Ir was helden by the 
Courr , Error not amendable. 


Part 2; 
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Term Hill, x3. Jac, inB. R, 


March and Brace's Caſc. 

2355, Debr for Rent. The Defendant pleaded , that after the 

Leaſe madeto him y and before the Afton brought , hee 
over his Term to 7. S. and thar after the aſſignment for Rent thar 
grew due , the Leffor had received the Renx of the Aſſignee ; Fe 
ſolved, in this Caſe, yo ſpecial. natice. ought to bee given ro the 
Plainriff of the aſſignmen ty bur the acceprance of the Rent was a 
ient norice of-the-aſſignment , and the Plainciff could now re- 
forr ro the Leſſee ro recover his Rent of him which was due after the 


aſſt 
Six Chriſlophey Heydon and Godſalve's Caſe, | 
2356. In a Wric of Error in Pacliamenc co diflolye a judgemenc 
given in an Afﬀiſe z-the Parliamene being difolyed ; Ir was prayed 
in Þ, R. to have execucion of the former judgement , it was. Bid by 

Caobe, That was no Parliament, becauſc no Bill pafed,nor any roy= 
al aſſent + Ir was onely an Inception of a_ Parliament, bur if an 
aſſent or diſ-afſent had'been'to any Bill , then. ir ſhould bec ſaid ro 
bee a Seffon', ant.rhenta Roll of ix was ro bee made, and jt was 
not ro bee rryed by a;Jury , If is was @ Parliament or not 2 In the 
principal Caſe, ig way ſaid, ic being a Judgement in an+ Afliſe , 
which is feſtinans: ramediums , it ought not to bee delayed , bur 
thar Execution ought.to bee granted » for the Record was mever re= | 
moyed : Execution was granted in the Cale, 

." Watts Calc. 

, 2357: Prohibirion-ro-che High Commiſſioners : For one W. Pare ' 
ſan of S. who was thete deprived for incomtinency, and another 
preſented ro his beneficey and hee procuring a pardon to bee reſtored 
to his Benefice , was afterwards rhare proceeded againſt for coſts 
of ſuir : The Prohibition was granced ,, for although another bee 
Plaintiff in ſuirs in the Spiricual Court, or High Court, yer they be 
the Kipgs ſuits, and hee may pardon them, and it the Pardon come 

; before 


& 
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" before ſentence pivens they ſhall nor give any Coſts, 
/" OI —_ "Caſe. ' 


2358, Judgement was given for the Defendant, in Debt broughr 
upon the Sracure of 13. Elix, of Uſury » andday given, to move in 
ſtay of judgement : Hee preferred his Bill in Chancery, andthere 
procured an Injuntion to ſtay Execution » Notwithſtanding which » 
the Courr awarded Execution » for Judgements once piven in curia 
Domini Regis » ought nor to bee avoided » bur by Errot or 'At- 


Hetley and Sir 7obn Boyer and others Caſe. 

2359. The Defendants being Commiſſioners of Sewers upon the 
Staruee of 23. H. 8. afſeſſed a Fineupon the Village of D. andap- 

inted it to be levyed by F.S. andovhers, upon the Carrel of the 
Plaintiff , and they.roſell chem for the Fine, -which was done : H. 
the Plaintiff brought his Aion againſt: them in this Court; and 
had judgement. The Commiſſioners called him before rhem, and 
umporeuned him ro releaſerhe Aion , which hee refufing » they 
commirred him to rhe Gaol , there tro remains withour Bail, or main- 
prize, till hee ſhould hear further frem them z or ſome order raken 
for his delivery : The Courr granred an Arrarchment againſt the 
Commiſſioners , ſome 'of. them appearing, / were Fined 2: Ir was 
holden that the Warrang by them made, was in oppoſition to rhe 
Aurhority of this Court ; And the Courr ſaid , rhe Commiſſioners 
of Sewers cannot Taxe a whole Townſhip , but it ought ro bee done 
ſeverally , and propartionably , and an Indi&ment of Premunire 
was drawn againſt once of the Commiſſioners, who refuſed to appear 
upon the Starure of 2.5. E, 3. Cap. 1. for his illegal aRing as a Com- 
miſſoner , bur hee procured the Kings pardon » which ar laſt was 
allowed of by the Court. | 


_—_—_ 


Term, Paſc, 12. 7av. in. R. 


Childe and Durrant's Caſe. 

2360. A. brought Audita Duerels , and ſer forth , 7. $. had 
Judgement againſt him in B, R. and Damages there 14 1. and @ſts 
gil. was, upon which hee broughr Error in Exchequers and thete 
alſo coſts were aſleſſed againſt him for delayof rhe Execurion-51.10% 
Hee did not enter, the firft judgement Ta mean , berween the 
judgement and the Wrir of Error; Hee releaſed ro A. all Execus 
tions and Demands; and notwithſtanding - the releaſe , hee 
ſued forch Execution , 2s well for the Damages as for the Coſts » 
alkefſed in both Courts : Iflue was Joyned by 7.S, upon rhe Re» 


leaſe. 


".- An Abrideement of 
leaſe, which being found againſt him, ir was moved by him 


tathe 4udite Ouerela, becauſe being before J y_—_ 
caded , the Execution was now upon the laſt Judgement, and ſo 
ce ſhall nor have benefit of che Releaſe. Bur rhe Court diflallow- 
cd of the Exception , for hee had not time to plead it, and the ſe 
cond Judgement is onely for the coſts encreaſed , and the Exccuri 
on for the Coſts and Darnages is upon the farſt pudgement , Iand nor 
upon the ſecond , therefore the releaſe is a good barre : Yer nor of 
the whole, bur of the wm and Coſts, 
Marſham and folles's Caſe. 

2361. Dcbr upon/Obligation : The Bond was in ſexingintic far 

ſtxaginta , and notwichſtanding, adjudged a good Bond, 
Crawley and Lydiat's Caſe. 

236t. Audits Qnerela'; The Cale was; C. and B, were joynt» 
ly and ſeverally bound in an Obligation of 2501. ro L, Hee Mic. y, 
| recovered the Debt, againſt B, in Co, B. and the ſamererm 

rought another Aion in B. R. againſt C. and recovered the ſame 
debr againſt him with Coſts and Damages : Afrerwards hee took an 
Elegit againſt 8. and hiv Lands and goods were thereupon exrended, 
and afterwards notwithſtanding that, hee-rook our a Capias ad ſa- 
tisf atiendum againſt C. Reſolved,that when hee took forth an Elegit 
which is returned z- an. che Lands delivered in extent , it is a ſatiſ. 
faQions and thar a Capias ad ſatisfaciendum did nor lye afterwards 
againſt C, and although the, judgements and recoveries wete in ſeve- 
ral Courts, yer thas ,is not material ,- - for - chat the Elegit is a 
- 6 I Execution , and afrer an Elrgit a Capias will nor 

Go. 

F Huttien and Bech's Caſe. | 
2363+ Words : The Plaintift was Conſtable and Church-war- 
den of the Pariſh of ZX.” and” expended divers ſumms of monies for 
the uſe of the Inhabiranrs, and the Defendant ſpake theſe words 
of him : viz. Thou baſt beguiled and deceived the Town of A. upon 
thy accounts, of 4 |. and it is no marvail thou groweſt rich, when thou 
deceiveſt this Town, Adjudged the Words nor Aionable, 
- Freeman and Sheen's Caſe. 

2364, Debrroperforman Award : The Defendant pleaded , 
Thar '7.-S. made an Award: Thar whereas there .was a ſuit byrhe 
Defendant in Chancery againſt the Plaintiff ; That thar ſuir ſhould 
ceaſe , andrharrhs Plaintiff ſhould ſtand acquitted, de qualibit 
materia in eadem contenta : averrcs, hee did nor further preſent 
the ſaid ſuir : The Plaintiff ſaid , thar before the ſubmiſſion : The 
Defendant exhibired quandam billam in Chancery againſt "7 
Plaintiff, 


in 
ſtay of judzement , charrhis releaſe ſhould nor =_ the Plainriff, 4, 
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Part 3. 
Plaintiff, and that after rhe #tbicrement hee exhibired anocher bill, 
and averres, thar they were borh for one and the ſame Cauſe, and 
the marrer in the laſt, was inthe firſt : Ir was faid » it was nor ſuf... 


' Judge Croki's Reports. 297 


ficient roſay » quod Retit quietus , bur hee ought ro ſhew how hce 
was diſcharged : Reſolved, ir was a good Pleagzfor rhe arbirremene 
being hacks ftaret acquietus,char is no more bur thar by that arbi- 
trement hee ſhall. be acquirred,which is ſufficient » for where ar- 
birrators make an award that the one ſhall bee quit againſt the 0« 
ther, ir is agood barr, in an A&ion broygheby any of them, 
Vale and Field's Calc. | 
2365. Ejeftione Firme, of a Leaſe of A. and declared of a Leaſe 
made ar C, in Parochia, de C,predifi, It was ſaid, the Venire fac. 
was de Parochia de C. where it ought to be de Villa de © The Court 
held ir good enough , becauſe the word predifF. made them berh 


Mallory and Lane's Caſe, 

2366. The Father of M. being jindebred to Lane in 2001, did 
deliver to him. rwo Statutes of F. 8. of 4001, and promiſed him to, 
make an aſſignment of them , ro receive the monies upon them, bur 
dycd before aſſignment , the Son prerending himſelf ro be Exccu- 
rar to his Father, requeſted L. ro deliver ro him the Statures , and 
in conſideration thereof hee promiſcd ro pay him 200 1. ar [ch a 
day.: Upon nox. Aſſuwnpſit found againſt rhe Defendants and judge- 
ment: Error breught and aſſigned, it was nor a ſufficient conlidera= 
tion , for char the Plaintiff had no Intereſt in the Starutes., and'heg 
doth nor ſhew thar hee is Executor ; Reſolved, When L had the, 
$rarures d-livered co him, although he had no aſſignraenc of rhema , 
fo as hee might ſue them , yer hee might retain them : 4nd there-. 
fore this re-dcliveric of them to the ſaid Son without ſuit , it was 
holden to bee a ſufficienc conſideration , and although he bee nox; 
Executor , yer the obraining of the Srarures.into his hands is a ſuffi 
cient ground for rhe ARion againſt him. | 

Jacob and Mills's Caſe, 

2367. ARton for words, ſpoken ar two ſeveral times : Tudge- 
ment was given, and coſts and dammages entered : The Judgemenr:. 
was reverſed in the Exchequer Chamber, becauſe the Words in, 
part were net ationable, bur char ſhould be onely quod che Dam= 
mages given for the words , bur nor tor the Coſts, for the Colts are 
due where part: of the words are found. 

2368. 4 Judgement was reverſed upon rhe Defendants confeſſion 
in debr, becauſe ir was entred 3 Ouoad noz peteſt dicere y where ig 
ought to haye been dedicere. 
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Courtney and Glawvills Caſs, 

2369, The Caſe was, A. ſold wo Þ, a young Gent. a 
which hee prerended co be worth 360 1, whereas it was worth by 
201 and rook bond of him m 600 1, inthe name of FS. whid 
hce procured ro bee pyr in ſuit, and a r was againſtÞ, 
A. paid EI rhe ſuir : B, Exhibired his Bill jn Chas. 
cery for Relict , and afterwards t error ro reverſe the Judgy 
fnenr,bur the Judgement was affirmed: Afrerwards upon the hear 
inChancery It wasDecreed:Thar 4 ſhonld rake again his Jewel 
thar 7. 8, ſhould releaſe and acknowledge ſatisfattion of the Judge 
menr, Reſolved , rhar this decree and Imyriforunent of the partie fa 
nor performing of it afrer judgement, was rnlawful , vide Colt 
and Moore's Caſc, rhere vouched accordingly. 

Cramlington's C aſe. 

2370. Hee was indiSed far a Reſcous z and there wanted the 
Words : V5 & armig, && manu fort, in the Indimeor, and yer i 
was holden to bee good , for thar che word Feſtuſvit doth implict 
© be done with force. 

: Selby and Carrier's Caſc, 

237!. Words: viz, Thew art a Banherupt Knave : Adjudged, te 
Words were ARionable, 

Penſox avid Cartwright's Caſe, 

2373. Note : It was Reſolved, in this Caſe : That the Cour d 
Requeſts oughr not to hold Pleas of Legacies, and alſo thar && 
Court of B, R. may prohibit that Court, and alt other Cours 
from holding Plea of fuchthings, for this Court is to rake Cons 
fance of all other inferiour Courts, and for ro corre all Errors anl 
procecdings therein, and rhey in the Spiricual Courr may comp! 
the Execuror to anngx a Codicil which is made by the Teſtator n 
his Will. | 

Ie Edgeyton and Edgerton's Cafe. 
2373. The Caſe was; Sir John £dgerton, diſpoſed by a will al 
his perſonal eſtare, and all his real eſtate in his Land : And rhere- 
y had dif-inherired his right Heir, and given nothing to his Grand- 
hildren * This Will was conceived to bee yoyd, and to hayes 
efyal ar Law , a Prohibition was prayed to the Spiritual Court wo 
ſtay their proceeedings there of proving of the Will, cill cherryal 
was had ; The Court in this Caſe granted a prohibition for the 
whole, both Lands and Goods : And in Debate of this Cafe. This 
difference was raken , that where a Will doth contain in ir Land 
and goods , the Court fhall not grant a Prohibition for rhe whole 
in general, Bur if ſuch a ſpecial Caſe bee alledged » rhar rhe par- 
ty, who made the Will was then de now ſane memorys a _ 
, (ſho 
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Part 2- Judge Crates Reports, 499 
ſhould bee for che whole; Bur in all Caſes it is not gtantable 
for rhen ir hinder the proccedings in the EccleſiaſticalCouns 
which is nor —_—_—_ bur in ſpecial Caſes only, 

6x and Prichwood's Caſe. 

2374. The Caſe was » A. ſciſed of Lands, made a Leaſe forlife, 
and afrerwards Levycd a Fincof all his Lands to the uſe of F. D, 
for 1 5. years, and afrer, to the uſe of himſelf for life, with power 
ro make Leaſes for 2 1. years, or rhree lives in poſſeſſion : Reſolved, 
by che Court , that chis term of x5, years is preſenely ſubje& ro the 
power to make Leaſcs for years, andrhart rhe firſt Lefſee ſhould have 
the Rent of x5, years limiced to him, 


——— ——— — 
— 
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Oldfield and the Inhabirants of Witherley's Caſe. 

2375. Action upon the Staruce of Winton, that hee was Rob. 
bed of 801+ in monic, and of a Cloak, and other things 4 ardchar 
Hue and Cry was made , &c. and the Defendances had not anſwer- 
od him : It was found , Quod quoad captionem , aſpertationem, & 
ſpoliationem of che 80 1, they were guilty y bur of the reſidue Not 
guilty : Upon Error breught, it was ſaid; the verdi& was ill ; For 
that the hundred cannot bee guilty, de captione & 5; It was theos 
pinion ef rhe Court, char the finding tharrhey were guilry of the 
Caption , &#c, is as much as to ſay , that rhe Plaintiff was robbed 
ot ſo much , and that they had not made him amends, 

Cobbagd Sir Jobn Heyden's C aſe. 

2376. Treſpaſs againſt four, and declares againſt chem ſeyerally, 
with a {mul cum rhe others, they Proton leveral Pleas, and the 
Dammages given againſt one of them onely ; It was ſaid, rhe Dam- 
mages againſt oney' ought not rq concludeche other ; Ir was the 0- 
pinuon of rhe Court , becauſe che Wrix is entier, and all the De- 
fendanrs charged with one barreric,and the Declarations being with 
a ſomul cum, ; 4 It ſhews they were joynt Treſpaſſers, rherefore the 
D cs given againſt rhe one » ſerve, and may be caken 
againſt che ocher, and if the Dammages be too grear, any of rhe 
Defendants may have an arcaim, rhough he be nor the parry againſt 
whom the Verdi& was foucd, 
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Goldſmith and Lady Platt's, Caſe. 

2377. Upon fully adminiſters panes, was againſt 
an Execurrix + She brought error and prayed a Superſtdeas to ſtay 
Execution without putring in Suteries upon 'rhe .Srarture of 3. Jac! 
C, 8. which was granted accordingly : For it was the opinion of the 
Courrt., that this Caſe is' our of the Statute, - for where the Exe» 
cution ſhall bee of rhe goods of the Teſtator , 'and Damages onely' 
de bonis propriis , it were unreaſonable that the partic ſhould be en-1 
forced to finde Surerics ro pay rhe entire Condemnation with his 
own goods. - 

. Worts and Clyfton's Caſe: 

2.378. The Plaintiff ſued for Tyrhes in the Courr of N, by ver- 
rue of a Leaſe made'by the Vicar 6f T. for 3, years : The Defen- 
danc prayed-ro bee dilcharged of Tythes by a former Leaſe : The 
Plaintiff in the Spiritual Court, prayed a Prohibirion ro ſtay his 
own ſuir there; It was granted by the Court , becauſe they are 
ro meddle with the gryal of Leaſesor real contraQts there, akhou 
they have juriſdiction of the original Cauſe , viz; the Tyrhes. 

Powley and Goafrey's Caſe. | 

2399. The Plaincift in the Court of audience was condemned in 
Coſts, 40 1.” and 21+ Nov. V61t, proceſs of Monition, was award- 
ed ro pay the ſame upon Cand/emas dy next upon pain of Excommu- 
nication, which 10 Decemb. to. Jac, was delivered" ro the Defens 
dant ro execute, who 12 Feb, 1e. Fac. returned ro F.. S. Surrogate 
of che Official ,that he warned him upon the 19th. of Decemb. 1611 
whercas hce never was warned3 *Whereupon hee -was Excommuni- 
cat:d', and now brought this ARton: Ir was objeRed thar the Tem» 
poral Court cannot *puniſh' the falſe Excemion'of a Spirimal 
Proceſs ; Alſo.ir doth nor appears that 7. $. before whom the rt+ 
currof it was, had'any authority, The Courr held the Declaration 
to be good, notwirhſtanding the Exceprions,for theſe Spiritual Jus 
riſdiftians need nor bee ſhewes ac large , eſpecially as chis Caſe is; 
b-caufe they.are bur Judgement t6 the Aion, the wrong and falls 
rerurn, being the ground thereof. ' 

Maxfield's Caſe, 

2 339. Being a Recuſant convi&, hee was indited, becauſe 
h-e departed five Miles from his aboad , againſt the Srarure &f 3. 
Jac. The words of the Stature are , Thar 4, Juſtices of the Peace, 
with che aſſent of a Lieutenant of che County in writing may give 
Liccace, Hee pleaded» that hee enfermed A, and B, and rwoo- 
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Part a, Judge Croke's Reports; go7. 
ther Juſtices of the peace of che County : ( The ſaid B, being a De- 
pury Lieutenant there) hat hee had urgent occaſions. to go to Lon + 
dos conceming his eſtare , and made oath it was truce, whereupon 
they by writing under their ſeal, gave him Licence to go to London 
for fix weeks, about his buſineſs : All che Court were of opinion 
thatthe Licence was nor good ; For that the Starure appointing 
preciſely the number of Juſtices of peace,with the aſlent of the Lieu- 
renan, it ought ro be exa&ly purſued ; And it is nor ſufficient thar 
a Depury Licurenant bec one of them ; And his aflent ought 10 be 
by iclelf withour the other four. 2. Ir is not pleaded to bee under 
their hands as it oughtro bee, 3. The Licence -0ught r@ ſhew the 
particular cauſe of Licence , and nox in general manner, ſor urgenc 
cauſes, ſor thele reaſons it was awarded Judgement ſhould be enrred 
ſor the King 
Stain and Wilde's Caſe. 

2381. Debr for performance of che award of 7. $. and 7. D,of 

all fire and Damages, ec. and ſoas an Award of and upon the 

remiſes bee made ready to be delivered ro the parties under their 
Cs and ſcals, before the Feaſt of Sr. B, next ; The Defendare 
pleaded, they made no award ; The Plainriff ſaid , rhar 8. 4ugnſt 
they made an award under their hands and Seals, de & ſuper pre- 
miſſes, viz, Thar che Plaintiff ſhould have and enjoy a Hoſe which 
was in controverſic,and that the Defendant (ſhould pay him 3 L be- 
foreMic.rowards his charges,and they ſhould releaſe one ro rhe other 
all macters berwixt that time and Cir, and the breach was aſſigned 
in not 4 |. It was adjudged againſt the Plaintiff z For 
alchough ir bee pleaded that it was wade, de & /uper Pre- 
miſſes ; Yer the words being general , ic will nor help the Plaintiff , 
without an averment , that there was no more caules betwixt them , 
and then the Releale appointed being voyd, there is nothing ar- 
birrared for rhe Defendants benzhir. 

Watts and King's Calc, 

2382. Treſpaſs for entring his houſe and cloſe. The Defendant 
juſtified by a Capias utlagat ; anda warrant thereupon directed ro 
fiim , to Arreſt F, $, and becauſe common voice was, that he was 
at the Plainciffs houſe, hee wept in a foor-parh thruugh the Cloſe, 
tothe Houſe, and asked leave of the Plainritf ro enter his Houſe , 
and that the Plaintiff gave bim Licence z whercupen hee entred, axd 
not finding F. $. there , hee returned the ſame way : It was found 
npon iflve joyned, for the Plaintiff ; Ir was ſaid , all was diſcon:i- 
nued , becauſe here was no replie ſor the Cloſe ; It was the opini= 
on of che Court, Judgement ſhould bee given for that which was 
found, and that the Diſcontinuance, for the other was aidec by 
the Scarute, I; 3 dat 
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Sir Edward Muſgrave and Wharton's Caſe: 
2383. Tho Niſs prize Roll whereupon the tryal was, is,thar Chal. . 
lenge being and confeſſed, Venire fat, was awarded ro Fj 
the Ceroners : Bur the Roll of Niſs privs was, that the Fezire fac, W 1H; 
and the Diflringas was awarded te the Sheriff , ' and the W an 
eryal had , which cannor bee rhe /Venire fac, being awarded to the 
Coroners : It was holden, that it being a Miſprifion in the Nip 
grizs Roll; and ought ro bee warranted by rhe Record 53 It wasru WY ww: 
led ir ſhould bee amended, and Judgement given for the Plain. W h: 


riff, . 
Ormelade and Cook's Caſe. | 
2334. Debrupon an Arbirrement , the Caſe was : The yaria 
ſubmirred themſelves ro rhe Arbitrement of F+ S. *nd 7.D. of all WM be 
Treſpaſſes, Duries, and Demands : The Arbitrators the ſame day, WH w 
arbitrate de &x ſuper premiſis : Thar the Defendant ſhould pay to 
the Plaintiff in ſarisfaRion of all Treſpaſſes and Injuries done to the 
Plaintiff by the Defendant,before che Day of ſubmifſion, ſo much, WW » 
The Defendant demurred - the Declaratiovsprerending the Ar- {Wh 4: 
birrement was yoyd , being bur of one part, and rhe Plainriff is na f: 
xodo any thing : Adjudged the Arbitrement was good, and tha - 
V 
h 


the Defendam hath benchir by ir,for by rhe payment of the monie hee 
is quit of all Treſpafſes againſt rhe Plainriff , andir is a good barr 
againſt himyand itſhall nor be intended the Arbirrators had norice 
given them,Thar the Defendant had any cauſe of Aion againſt 
the Plaintiff, andif ir were otherwiſcy ir is ro be ſhewed on the De- 
fendants part , and where a ſubmiſſion is of all ations, and n« 
with a condition , ſo ir bee made upon the premiſles,if they make an 
award of part, it is good for that whereof they made their award, 
bur if it had been conditional, it had been otherwiſe, 
Higgens and Totherden's Caſe. 

2385- Debr upon Obligation , which was for 30 1. Ir was this; 
Neverint , ec. Me tener; &> Obligart in erigintate libris : It was 
ſaid , there isnorany ſuch word, nor hath it any ſenſe ; Bur 8d- 
Ly a good Bond, and the addition of the rwo letters is bur ſur- 


age, and ſhall nor make the Bond void. 
Weald and Peaſt's Caſe, 

3 _ Hnsband and Wife brought ARtion upon the Cafe againſt 
the Vicar of $. for that hee falſely and malitiouſly preſented them 
in the Court of the Ordinary for making of Hay upon the Sunday , 
upon which they were there ſucd. x.1f there ought to be ſeveral AQi- 
ongzor one joynt ation : And 2.1 it will lye for this preſentmentin 
the Spiritual Court ; ware , the Court aoubred of it, 
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Rigby and Lee's Caſe, 

2387, Averdi was agamſt Husband and Wife in E; 

Firme , afcer wyal by Nifs privs » and before rhe day in bank; rhe 
Husband dyed : Adjudged the Adtion contitied againſt the Wife , 
and judgemenc was entred againſt her. 

Elizabeth Slymbridg's Caſe. 

2338. Upon' a ſpecial Supplicavit our of the Chancerys thee 
was committed to Priſon for want of ſureries , upon a lugge jon (ſhe 
had continued rhere fome weeks , and that, ſhee was bigg with 
Childez and near her deliverance , ſhe was Releaſed upon Bail, 

Metcalf and Wood's Calc. 

2389. After the firſt judgement in account, quod computer, and 
before the ſecond Judgement , a Writ of Error was brought ; Ir 
was Adjud ged, that it did nor lye. 

Peplow and Rowley's Caſe. 

2390. Afton upon the Cale inthe Court of F. The Defendane 
was Efſoined , and had oy , #hd the Plaintiff the ſame 
day; and at the day rhe Defendant appeared not, bur made de 
faulc ; and had ferfcir the day per conſuttudinem Curie , at wh'c' 
day both parries appeared , and judgement was againſt the Defen- 
dant by Nibil dicit : Adjudged , rhatno day could bee given him , 
when hee was our of Court , and thecuſtome of giving day, cannor 
help it , bur ir is an apparent Diſcontinuance , and for that cauſe 
the judgement was reveiſed, 

Lovet and Fawhaer's Caſe, 
2400. Ir was Reſotved by the Juſtices, that no conſpiracy, or 


” Aion inthe nature of conſpiracy lyerh for procuring one ro be In- 


diced cf Treaſon ; for every man is bound to diſcover treaſon , and 

ought nor ro conceal it for the leaſt time » becauſ: ir is againſt che 

Stare of the Common=wealth. : 
Midaleton's Caſe, 

2401, Capias utlagatum, wasagainſt five, viz, 3« men, and: 
2. women , and ſo was the exigent, and the retuine of ir wasy 
quod ad quartum-comitatum Cc. non comparuerant ; and didnor 
lay , neceorum aliquis comparkit, alſo it was utlagati exiflunt ; 
whereas for the women, it ought ro have been , waviate exiſtunt » 
and for thoſe crrors it was reverſed. 

Goodman and Kn'ebt's Caſe. 

2402+» Covycnant , thar #, K, the Defendant, and A, K, enfeof- 
fed him of certain Lands in #, reciting chat one R, K. by his Will 
deviſed rhoſe Lands to him in fee y and covenanted with the Plain - 
diff, rhar hee and the ſaid A. K, babucrunt virtut? predift. volun- 
ratis plenam poteſia tems honum jus, Sc, ro alitn the Lands route 

Ii 4 Plainift 
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Plainriff. Breach s s tharR, K. dyed ſciſed of the Lands, 
and made not any Will, and that the Lands deſcended to F. K, his 
Heir art Law,who cncred and expelled rhe Plaintiff : The Defen» 
danrt demurred, becauſe the Declaration yaries from the Indenture , 
becauſe the Covenant is in this manner , viz. and the ſaid Y, K, 
and T. K, (whereas T. K, was not partie to the Indenture nor ſeal. 
ed its ) do covenant for them and their Heirs , with the Plaintiff, 
that 1, the ſaid W.K, and A. K. now bave , His Heirs and Aſs 
Spnes , by force and wyertue of the ſaid Will , do own ſull power,good 
right , aud lawful authority, to alien , &c. So as the Covenant 
he is voyd and incenſible , Reſolved , the Declaration was good , 
and the addition of T. K. in the Covenant was Idle, and his words 
in the Covenant , bus Hers and Aſſignes , by force &c. doown, 
&c, being incenſble , the party omitring rhem in che Declarg. 
tion — mo Quemmans ele that which was ſenſible , was 
d , Adjudged for the Plaintiff. 

oil : Whyſiler and Lee's Caſe. 

_ 3403» Error toreverieajudgemena in the Court of Abington, 
which Court is mentioned to bee held before the Mayor , ſecundum 
conſuetudinem Burg? , 4 tempore quo » &c, For thar it doth nor aps 
pear , there was any ſuch cuſtome. Reſolved , the aſſignment 
was direQly againſt che Record, which is nor receiveable ; And the 
Judgemcner affirmeds 

Halſey and Carpenter's Caſe, 

2404. Debr for rhe payment of Childrens Portions when they 
were married and came to the full age of z1. years : The Defcndanc 
{aid, hee had payed them , cum &+ quam ctto they came ro their 
age generally : Reſolved, rhar che rime being incertain , hee ought 
to have ſhewed in his Plea z when the children came to the Age & 
2.1. years , andwhenhe payed the monic » and alſo ought to have 
fhewed who made che Will, and how hee had performed the ſame, 
ſo as the ſame might appear judicially rothe Cour, 

Sir Henry Rolls and Boulting's Caſe. 

2405. Treſpaſs for entring his Cleſe , and chaſing 'his Cartel: 
The Defendant ſaid , that A. was Parſon of K, within which Pa» 
riſh the Cloſe was , and by Deed ler the Tyrhes to F. S. far 3. years, 
and the Defendant as his Servant , entred with his Horſes » and 
chaſed the cartel in the Cloſe , to ſee what Tythes were due for 
them > bur ſhewed not the Deed of Leaſe : Reſatved, becauſe he 
ſhewed not the Deed , andalſo becauſe one cannot juſtifie the ride- 
ing, upon the Land , nor chaſing the cartel up and down toſce 
what wythes were due, whereas there was other means ro come to 

the knowledge thereof, that the Defcndants Plea was nor good , 
and 
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ir was Ad} for the Plaintiff, 
og ie _—_— wWinchcomb”s Caſe. 

2406. A. Adminiſtrarrix of F, S. brought Aftion upon the 
Caſc.tam pro Domina Regina, quam pro ſeipſog againſt B.Sheriff of &. 
for thar (hee ſued FD. to the Ourlawrie, and had a Capias uti*fs 
roche Sheriff who arreſted him , and after ſuffered him to eſcape * 
Reſolved, Thar the Agion brought for the King , and parti© 
did well lye» becauſe hee was to have benefit by the Out- 
lawrie. 

Moyle and Ewer's Caſe, 

2407. Error of a Judgement upon the Statute of 2, E. 6, for car- 
rying away his Corn, Tythes not fer our + Where he ſhewed, rhat 
hee was proprietor of the ReQoric of C, and thar the Detendant was 
rofſcfſed of 300. Acres of Land in the Pariſh ſowed with leveral 
grains worth 55 1. and rhar the Tythes were nor ſer out , bur car- 
ried away » and fo the rreble value, which was 1501. Error was 
brought , and ſeveral Errors aſſigned : 1, Becauſe the Declara- 
tion was by way of recital onely ; Thar the Land was ſowed with 

the grain » and that the Tythes were nor ſer forth : Reſolved, rhe 
Declaration was good , becauſe the Aftion is nor brovghr for 
the Tythes» bur for the rreble valne. 2, Becauſe he ſhewerh he was 
Proprietarius, bur doth not ſhew how, nor any title : Reſolved, it 
was but conveyance tothe Aion. 3. Becauſe nor ſhewed Nm 
the corn was ſowed:Reſolved, It was nor material by whom the corn 
was ſowed', the Detendant way a ay of the corne arthe time of 
the reaping of ir: Andin this Caſe, ir was Reſolved, Thar if one 
will buy corn ſtanding of rhe proprietor of the ReQorie, if he hath 
nor ſpecial words to diſcharge ir , hee ſhall pay ryrhes of it, 

Codner and Dalby Calc. 

2408, Debr conditioned to ſave him harmleſs againſt ſuch a bail, 
in an Aion, the Defendanr pleaded that abſolute exoneravit him 
of rhe ſaid Bail, adjudged no Plea, becauſe not ſhewed how hee 
ſaved him harmleſs , chat the Courr mighr judge of ir. 

Beſton and Bulley's Caſe, 

2409, Sci, fate againſt the Defendant being Bail at Tarmonth , 
for Debr , the Detendarr nor rendring his bedie after Judgement : 
The Defecndanc ſaid , thot after the Bail there found, the Cauſe 
wasremoved , and bail pur in here , and afrer a procedendo was a- 
warded, and judgement given there againſt the principal 2 Reſol- 
wed, that notwithſtanding the Bail was chargeable, for when the 
Record is remaunded, it is aS if it had never been removed ; Burif 
the Bail had been filed here, and after in another Termthe Record 
is remaunded » it is otherwiſe, becaule then this Court is polieiſed of 
te Cauſe, . \Term. 
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Hyats's Caſe, 

2410. Scnrence was giveg in the Eccleſiaſtical Courr , that the 
Wife ſhould be -— from her Husband, propter fevitian of the 
Husband , and Allimony allowed her there, The Rusband prayed a 
Prohibition , ſerring forrh he defired a Cohabiration , and proffcred 
caution chereby to uſe her firly, The Courr-denycd ir , becauſe the 
Ceurr of the Ordigary is the proper Court for allowance of Alli. 
mony. 
« Warren and Smith's Caſe, 

2411, Reſolved in this Cale , That where an Infanc , or Huſ. 
band and Wifc make a Conveyance to che Queen by bargain and 
ſale» ir is nor aided by the Scarure of 18 Elix, For that aids enely 
where is imperfeRien in the Conveyance, and not where there is 
difabiliry in the perſon char makes it, 

Sir Henry Bellaſis and Hanford's Caſe, 

2413. Judgement was tor the Plaintiffe in an ARion upon the 
Caſe, bur no Exccution ſucd for a year following : Bur afterwards 
the Defeudanc brought Error in the Exchequer Chamber , and the 
Record being removed , prayed a day to aflign Errors; and ar the 
day did nor affign then, bur was Nonſwir. It was the opinion of the 
Court that the Record being remaunded, Thar he ſhould now have 
Judgement wirhour ſaing forth a Scire facias. 

Chamberiain and Ewers's Caſe. 

341 3- After Judgement, the Record being removed by Error: 
Ir was aſſigned there was variance berween the Bill filed and the De- 
clararion : The Declaration was , That ene ſuch after the death of 
Tenant per auter vie primo intravit , and ſo was occupart : and in 
the Bill filed, the words prime intravit were omitted : Ir was an» 
ſwered the Paper- book by which the Bill was engrofſed , had thoſe 
words in it » therefore ruled ir ſhould be amended. 

Syvedale and Sir Edwerd Lentbals's Caſe, 

2414+ Information for che King and Informer, ſuppoſing the De- 
fendant before 31 Of. 9 Fac, was a Recuſane convit , and after 
his Convifion, and » years before 33 Of, 9 7c, he reformed and 
came to Church : Norwichſtanding which tor 3 years afrer 31 OF. 
9 Fac, he had nor received the Sacramenr of the Lords Supper in 
that Church, or in any other place : found againſt the Defendant, 
It was ſaid , The Informarion was uncertain , no time of his Cons 
vition, not how, nor in what Court, nor before whom, was ſhew- 
ed. The Cour ſaid irbad been a good cauſe of Demwrer, Bur has 
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ving pleaded ner guilty 4 all char is «dmined, and the matter of 
fact is onely Tryable , whether he received the Sacramene or noe. 


507 


2. Objef#ed, Thar an Informer cannor demand the penalty upon a 

aw ; bur by an Information exhibired within a year after 

the Offence, which was _—_ _ Þ Court held ir xo be 

well.as for rhe Kings though nor asto ormer. 
o FP ward and Ayre's Caſe. 

2415. Treſpaſs of Aſſault and Battery ; Et quod cumulum pects 
xie. Of rhe Plaintiffs Cepit , The Caſe was; They being at play 
the Plainciff rhruſt his money inro rhe Defendanrs heap, and mixed 
it,and the Defendant kepr it all, they ſtriving for the money, the 
Plaintiff brought the Aion. Reſolved , In regard the Plaintiffs 
own money cannor be known , and the intermingling of it with the 
_— money , is of his own wrong z hor he Defendant ſhall 
keep it all. 

'P Fraxces and Leys Caſe. 

2416. Reſolved by rhe Juſtices, That Coats of Armes placed in 
Windows , or a — in the Church or Church -yard, 
cannot be beaten down anWMefaced by che Parſon z Ordinary » 
Church-Wardens , or any other : and ifrhey be y the Heir by Di- 
ſcent intereſſed in the Coar , &c, may have an AStion of Treſ- 
paſſe , ec. 


—__ ——_— 
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Ford and Hosþias's Caſe. 

2417. Aion upon the Caſe againſt the Lord for refufing to ad- 
mirthe Plainriff ro a Copy-hold Eſtare. The Caſe was , The Cu- 
ſtom of the Manor was laid to be , That every Copy-holder wighr 
nominare one to his Copy-hold Eſtate , and he ſo nominared ist9 
have the ſame priviledge : The Plaintiff being nominated ro a Coe 
py-hold Eftate, did render his Fine to the Lord in Court, and pray» 
ed to be admitred » and he refuſed to admir him , for which be 
brought the Aion, Reſolved , Thar he could nor have this Aion 
againſt the Lord,withour a ſpecial Cuſtom , For by the nomination 
he hath nor any right ar all,the intereſt is inthe Lord, & the Nomi- 
gator harh neither jus jure, nor ad rem, he hath onely a Nominaticn 
which is marrer of equity: & he harh neither damaum nor injuvia, 8 
he ſhall nor draw anintereftto himſelf from cheLordagainſt his will, 

Lyſter and the Wardens ot the Hoſpital of Ravenſworth's Caſe. 

2418, Error of judgement in a Formedon : The Writ is Precipe 
Gardianis , praceptors foe Magiſtio Hoſpital, &6, The award of 
the 


508 An Abridgement of 
the Wrir of View is, Quod facit viſum Gardiano, preceptori, ec. 
in the number , whereas it ſhould be Gardiagis : .and the 
Returnof the Writ was Habere fect viſum Gardiano, fo nor well 
returned : The Court ſaid it was but a Miſprifiens and it is Predig, 
Gardjano , and ſo amendable. 2. Holden, in regard the peric 
Record was certified: lt ſhall never afcer be falſified by a Cerrificare 
upon the Diminurion. 
; Muſcot and Ballet's Caſe. 

' - 2419, Covenant, That the Defendant by Indenture demiſcd t 
him a Houſe and Lands in E. for 60 yeares » and covenanted with 
him , char he was lawfully ſeiſed in Fee of an indefcaſible Eſtate; 
and the Plaintiff alledged in fafto thar at the time of the maki 
of the Indenture he was nor {ciſed in Fee. The Defendant pay ſ 
Non eſt faftum , which was found againſt him. In ſtay of judge- 
ment it was ſaid,that the Declaration was roo general , nor ſhew! 
that any other was ſciſed , nor ſhewing any cauſe why the Defen- 
dant was nor ſeiſed : Feſolved , That the Covenant being general, 
the breach may be aſſigned generally, eſpecially in rhis Cale where 
the Defendant pleads Non eſt fattumifo he allows of the breach, 
if it had been his deed, 
Shepherd and Edward's Caſe. 

2420. A Phyſician brought an ARion upon the Caſe, and de- 
clared upon a Promiſe of the Defendanr ro give him tantum quan« 
tum mereret , for the curing of him of a Fiftula » and ſers forth the 
particulars how and in what manner, and when he cured him of ir, 
and that he deſerved 100 /, It was adjudged , that the Declaration 
that meruit 1001, was good, and the Aion did well lye for ir. 

Pynchin and Dc, Harris's Caſe, 

2421. The Incumbent of a Church purchaſed the Adyowſan 
thereof in Fee , and deviſed, thar his Executor ſhould preſent after 
his decesſe, anddeviſed the inheritance to another in Fee, It was 
ſaid, the deviſc of rhe next avoidance was void , becauſe when his 
will ſhould rake effe& , the Church was inſtancly void, The Coun 
held the deviſe was good , for the Law is ſo, and it ſhall be good, 
according to the intent of rhe party exprefled in bis Will, 


-_ — _— — — 
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Bateman and Woodcochs's Caſe, 

2422, Treſpaſs of Aſſault and Barcery in London, The Defen- 
danc juſtified in the County of N. by a Warrant from the Sheriff of 
N. upon a Latitat » which is the ſame Treſpals ab/que bee , char be 
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3s guiley in London , aut alibi extra Com.N, Ir was demurred unto, 
becauſe he did not ſhew the Warrant : "and alſo becauſe he juſtifies, 
and alſo traverſes. The Court diſallowed of the Exceptions , be- 
cauſe the Warrant is executed and rerurned by the Sheriff, and ſohe 
cannot thew it » and for che orher ir is good enough : for the Juſti- 
kearion being in another County , the County where the' Aion is 
broughr is rraverſcable. 
whendon and Suge's Caſe. 

2423. "The Caſe was," Alcaſe was made to 1.S. Habendwm to, 
him of Foar his Wife f6r their lives, Et eorum diutius vivents 
ſutceſſot uns poſt alterum ſicut ſcribuntny in Ordine. It was reſolved: 
it was 2 good leaſe, the remainder to Joan, - | 
50 Ryppon arid Bowles's Caſe, 

:- 2434. Aion upon the Caſe, For thar the Plajnciff was [eiſed of 
2 Houſe and Chamber in N.and 1.$.was poſſeſſed of a ſhedd adjoyn- 
ing'to the ſaid Heuſc,and 1 Sept. Elizzand from time whereof there 
was a window in the ſaid Houſe looking rowards the ſaid ſhedd, by 
which means the lighe came into the Chamber of the Houſe , and. 
che ſaid I.7S. 30 Sept. 40 Elix; erefted a building upon the ſhedd fo 
near to the Houſe , it ſtopped all the light to the ſaid window, ſoas 
he loſt all his light, Ir was ebjeRed , that this ARtion although ic 
lay againſt him whoere&ted ir , yer ir lay not againſt che Defen« 
dant » who onely is Leſſee for. years and inhabiranc there + The 
Court ſeemed to incline to thar opinion , bur becauſe ir, appeared ro 
the Courr' thar the Plaintiff had gorren judgement encred , the De= 
fendant was put to his Writ of Error. ; 

| Cobb and Betterſon's Caſe, : 

2425. A Copy was. granted ro the Father and his Son , and a= 
vers at the rime of the grant he had bur one Son. Adjudged ir was a 
good limitation ro that Son. Bur where a man had rwo ſons, and & 
Copy was granted to the father and ſon , and doth not ſhew which. 
of his fons ſhould have ir. It was 2.9 Elix, Winkmores Caſc, Adjudg- 
ed the grant was void for incerrainty, | 
| 32-00 Slade and Thomſon's Caſe, 

2426 One deviſeth Lands for life , the remainder ro one and 
his heirs, paying ſuch a ſum by him in the remainder our of the ifluey 
and profits of the land. He in the remainder died , his heir within 
age, living Tenant for life, renant for life dieth, The land being 
holden in Capite , the King ſeiſerh ir » and afterwards for nen-pay- 
ment during the minority , the heir of the Deviſor enters, after li- 
very ſued. Adjudged his entry was not lawful : for the ſum being 
ro be paid our of the profits of the lands, it ſhall be incended when 
he ſhallceceive chem 
Term , 
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k P.. Jobs Karne -- a Caſe. 

2427.Errer of a emenrt in upen Obligacion,condirioned 
Wheress T. F. h:ld ſuch Copy-hold land , parcel of the Mannax 
D. whereof the Plaintiff was Lord, if he within 6 monechs afterthe 
death of T. F. granted thar Land by Copy for three lives, accordi 
to the Cuftome of che Mannor,then, &c, The Defendant ſaid the 
Plaintiff had nor nominated co him for whoſe lives he ſhonld gracs 
The Plaintiff ſaid , Thar che Caſtom is, That the Copy.hold Te 
nements are grantable for three lives ſucceffive » and chat T. F, died 
ſuch a day , and that within 6 menerhs afrer Sir John Karne ar Byi. 
flow granced it ro 1,S. and rwo others for their lives , who areyer 
- alive: The Defendant ſaid, Nox concefſt , and found againſt hin 
and Judgemenr. Error brought and aſſigned » that the Plaintiff is 
his Replication ſhews not that the lands are Copy-hold , and fo 
there is no breach, Bur ir was diſallowed by rhe Court, For the 
Condition reciting it is Copy-hold land , che Defendant is eſtop 
toſay ir is nor Copy-hold : alſo the ifſue being whether it ws 
anced by Copy as in the Replication , ir is thereby admicred 
ſides ro be Copy-hold land. The Judgement was affirmed, 
Simpſp1 and Southern's Caſe, 

2438, A Copy-holder of Inhericance in Fee, ſurrendred his land 
imo che hands of the Lord of theMannor, Habendum afrer his dearhn 
the uſe of an Infant in Yentre ſ« mier, and if ſuch Infanc die with 
out heir within age,or before marria ro the uſe of B. and hi 
Heits,according,ro the eaſtome of rhe Mannor, Reſolved, That the 
facrender ro the Infant in veatye /a Mer , was not good, as an ins 
medjare Surrender , for it cannor begin ara day ro come. - 2, Tha 
the Remainder to B. was voyd , becauſe ir was ro begin upon a con- 
dition precedent z 'which was never perfermed , and rherefore che 
ſurrender into the hands of the Lord was voyd , for the Lo 
doth nor rakes bur as an inſtrument ro convey the Lands ro ane 


ther, 
Cuddington and Wilbin's Caſe. 
24:9. Treſpaſs for enring his Cloſe 10. Fuly , 44. Elix, contre 
Pacer Domine Regine E/iz, & Domini regis nunc; It was holden 
the words Domini Regis zxnc, are bur ſurpluſage , and the Plaimiff 
had judgement, . 
Wingfield and Bell's Caſc. 
2450. Renlevin : The Defendant avowed for Dammage feaſancs; 
The Plaintiff ſaid , that the/Defendanes Bayliff gave hum Licence 
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to gothar way with bis Cartel ; Ir was ſaid thar this Licence given 
by the Bayliff was nor govd » forhe cannor Licence any ro Treſpaſs 
upon his Mafters Land 3 Bur it was Reſolved , thar the Licence 
was good , for it ſhall bee 2 Licence with recompenee which ſhall 
bee intended for his Maſters good, and profit, eſpecially when iris 
found by Verdi& as i is in this Caſet Ir was adjudged for the Plain. 


tiff, 
Daniel and Vaddington's Cafe. 

347- Two (> rey for life , the one makes a Leaſe for 66. 
years,if he and his Companion fo long lives, afterwards, he furren- 
ders his moiery and rakes back an eſtare and dyes. Reſolved, thar 
this Leaſe dererminerh by the dearh of any of them; For ir is , if 
they rwo fo leng live. 2, It bath continuance longer then the joyn- 


rure continues. 
wilianſos and Hunt's Caſe, 

2452, Debr Obligation : It was agreed berween the Parties 
that the Plainciff ſhould deliver ro the Defendant 20 1. for the bee. 
nefir of ©, his Daughter wirhin a year , and the Defendant ſhould 
pay yearly rothe Plainciff after the receir of the 20 1. upon the ſe= 
= of Feb, until the-Age of 13. years of the ſaid C, ſuch Intereſt 
Monie , as the [zid 201 ſhould amount unto, according; to the rare of 
101. the 1001. and if thee ſhould dye before her age' of 18, years, 
then the Defendant ſhould pay the 201, rothe Plamriff within fix 
weeks after her diſceaſe, and thar the ſaid C: 10. Fac. artained hes 
age of 19, years, and thar rhe Defendant had nor paid to the Phain- 
eff 45-5; for one whole z. upon which it was demurred, and 
ſaid there was not any breach , becayſe Uury is forbidden, and 
then the omirring of doing that which is forbidden by Law , is no 
breach , and qlfo ir doth nor appear whar the intereſt per Ann. of 
29], is, artherare of 16 1. pry cent, Reſobved, there was 2 ſuffiei. 
en breach , for che payment-of the Incereft, afrer the rare of 101, 
per cent. is nor meerly againſt Law , but' is tollerared , and when 
it is Secundum ratam of 101, pry cent, rhe Court well knows it is 
40 s- for 201; fora year : It was adjudged for the Plaintiff, and 
the judgement affrrmed upon error brought in the Exehequer charge 


ber, 
Witheys and Rentey's Caſe . 
2453+. Treſpaſs af falſe impriſonment + The Defendant juſtified, 
hecaufe a Wrir iſſued our to rhe Sheriff of $. ro rake che Plaintiff in 
Execution,till hee ſarizfied the Kings debr , and rhar by yertve of 
a Latitat ar the fuirof F.P, hee rook the Plaintiff in exitu ab Officis, 
and lefr him in Priſon to 7, N. his Scccefſour ; The Plaintiff ſaid 
that quo: 4 che Execucion'ourvt the Exchequer , that there was a 
ſuper 
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ſtdeas , delivered rorhe Defendanc quod eam liberaret , 

de cauſe , & non alia fuit impriſonitatus, and quoad the Impri 
ment at the ſuir of 7. D, the Plaintiff in char ſuir, commanded him 
rodiſcharge him of rhar Aftion before his ppm » and re. 
leaſed rhe Sheriff of che ſuir : Reſolved , thar the ſuperſedeas was x 
good cauſe ro diſcharge him , and hee oughrro obey ir ar his peril; 
2. Thar as well asthe Sheriff may take notice of the partie ro.ar« 
reſt him , hee isto take knowledge of rhe parrie ro accept his dif. 
charge , and although the Arreſt was before his rime , viz. inthe 
rime of the forwer Sheriff : Yer inthe Laws intention ir is all one, 
Adjudged for the Plaintiff, f 
King and Sir Exſebie Andrew's Caſe. w 
2454. A man was arreſted upon a Latitat for 100 1, the Plaintiff Wh «f 
intending upon his appearance to Declare againſt him by the old 
Sheriff , and left in priſon : The New Sheriff tuffered him to go ut 
liberrie , wichour fiading ſurecics. for his appearance * Adjudged 
this permiſſion of him ro $2 at liberry was an eſcape, and a juſt 
cauſe of Aion , for by this means,rhe Plaintiff is defrauded, or de- 


laycd ig his Action, 
Gold and Death's Caſc, J 

2455 4.6G, brought Debt upon Obligation againſt H. D. Execw 
tor of F. D. The Condition was : Whereas H. G, had taken A, D, 
as an Apprentice : If rhe ſaid A. D. ſhould waſte or conſume any 
of his goods, and thar.duly proved by rhe confeſſion of rhe ſaid 4: 
or otherwiſe , 'rhat then F. D. or his Exccutors, within 3+ months 
next afrer proof and notice thereof given to, himy or them , ſhould 
render him recompence : /The Defendant ſaid there was no prod 
made ; The Plaintiff replyed there came 3000 |, ro the Apprentice 
hands , whereof hee had imbezelled and waſted 4091. and thar hee 
confeſled ir by a writing under his hand: It was Adjudged for the 
Plaintiff, for alchough the word proof, pur generally , ſhall bee 
underſtood ſuch ol 15.8 » asis Legal, viz. bya Jury; Yer when 
hee exprefſerh himſelf ro mean anorher form of proof thar ſhall pre- 
vail againſt char whichis bur by conſtruRion of Law : Bur yer be+ 
cauſc ir is nor alledged, Thartthis notice was given to the Defendant 
after the Death of the Teſtator , rhe Courr ſaid it was an irreco+ 
yerable fault, and for that cauſe the Judgement was reverſed, 

' ..* © Prat and Stearn's Cale, 

2456, The Caſe was : A. Free-holder erreted a Dove-houſe up+ 
en his own free-hold , where there was nor any before, and 
ſtored ir with Pidgeons ; This was preſented ar the Leer, and 
a pain alſeſſed, for which afrerwards there was a diſtreſs caken by the 
Locd of the Leer, Cook Chief Juſtice held. Ir wasa _—_— Nu- 
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art 3. — Judge colts! 7? 
fance , and inquimble in the Leet , but thEorher Juſtices doubred 
of it : Bur it was holden hee mighe-deftrain, or have an Aion of 
Debt , but becanſe-it was ſaid in the- preſthement , rhat jr was ed 
commune _ notumettum ; It was holden by the: Court inſuſfici- 
| Peaning and Lady Platt's.. Caſe, 

2257 Covenant ; : The Husband of the Defendant was poſſefſed 
of a Leaſe of a Farme called N. during ſuch a Terme , and core- 
nanccd , tharthe Plaintiff and his Wite ſheuld enjoy it during the 
rerms withour the interruption of him or his Wite, and ſaics, thar 
ſuch a day the Husband rhe covenamor carred}, and ouſted him: Ic 
was Reſolved in this Caſe , Thar although the Covenant is, thar 
the Plaintiff and his Wife ſhall enjoy: it ,, and the expulſion is of 
the Plaintiff onely : Yer it is good enough; and a breach of the cq« 
—— becauſe rhe Hus hath -che ſole profirs » and poflef- 


Lamb and Wiſeman's Caſe. 

2458. Error of a Judgement in-Debrz The Ven, Fac. was prays 
ed ro the Coroners which was awarded accordingly, and at 
time of che Writ awarded , there were four Coroners, and the re« 
turn was made by rwo Coroners onely, This after, Js nulo eft or» 
ratum was pleaded to bee, Error was afſigned : Burthe Court held 
it to bee no error, and it ought to have been raken ( if ir was by 
way of challenge ar thetryal : Bur admirring ir to bee error , yer be- 
ing now after Verdi ir is aided by the Strature , which bt» miſe 
rerurn ; and chisis bur a miſ-rerurn : The Judgement was affir- 


med, 
The Lady Platt and Plummer's Caſe, 

2459. Error ofa Judgement in B, R. Becauſe the Bill was filed 
11. Feb. and the Bail was filed the 12th. fo as the Bill was be. 
fore any Bail , and ir doth nor appear tharche Plaintiff was in C#u+ 
ftodia Mariſcalli : Tr was holden to be no Error , becauſe rhe Bill 

henſocrec ir was filed, hath relation ro the firſt day of rhe Termy 
= the day of filing ir is nor marerial ;' the judgement was affurm- 


Sir James Sandelow and Deverton's Calc. | 

2460, Ir was Reſolved in this Caſe : Thar the principal and 
the Bail cannor joyn in a Writ of Errer , where error is aligned af- 
well in the principal Judgement as in the proceedings againſt the 
Bail , And the bail upon the Judgement in the Scire far, cannor 
have a Writ of Error ; Fot ir is our of the Starure of 29, Eliz, and a 
Nall of error coram vobis refidet cangor be brought by che princi- 
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& 253 ; | Mdtthews and Colts Caſer . of 
2461. Treſpaſs againſt three Defcadans : One of them ple 
generally Not-gailty : The ſecond pleaded hee was: Conſtable of j 
The third pleaded , de ſan {ſſarit Demeſn; 3 One Jury found 
theſe 1{ſues for the Plainciff,and Aﬀefſed Dammages enrirely ro 
and Judgement accotding : lrwasſaid, rhey ought to have aſe 
Datamages ſeverally upon rhe ſeveral iflues :: Bur the Court held; 
good enough, and the Judgemens was affirmed. 
| The King and the Biſhop of Norwich, and Saher, 
: . and Cole's Cale, 
2462. Duare Impedet : The Plaintiff ſhewed that the Defenday 
was ſciſed of m 19s ro _— the _— of the Vic 
ewasa ents e Church being a Simonaicah 
"ay TER R.S. the Defendanc, and the Wife of the Parr 
thac the Paton ſhould preſent himgand ſhewed what the Simony 
in ſpccie, and that the Parron preſented him accordingly, whereſ 
by rhe Statute of 31.El7. che Church is "_ » and 1o ir bel 
ao theKing ro prefeme.: The Defendant ſaid , that Queen 
awas iciled in fee of the Retory of F, appropriate z whercunto 
Advou fonof the. Vicarage appertained , and that the Parſon 
came to the King by deſcene ; and that the Church being ve 
zhe:ſaid-FyC. preſented the Defendant S, by ufurparion » who 
inſtituted and InduRted, and that afrerwards the King preſented! 
Defendant ro the Adyowſon of the Vicarage, and Traverſed 
the Adyowſon of the Vicarage was appendent ro the Mannor 
*Keſolved, chat rhe Plea way not good, for - when one ivnadyj 
xd, Inſticuted and induRed by the preſentation of a Common 
ſcn, though it was upon an uſurparion upon the Kingy yer the 
carmot remove the Incumbent withour a ©nare Impedit broy 
for che Church is full of him yarill hee bee removed by a judid 
means, or by a Reſignation ; And inthis Caſe ir was ſaid by © 
chick Juſtice z if the Church bee yoid , and a+ ſtranger without 
privity of the afrer-Incumbcar, procures the Patron to preſent 
upon a Simonaical contraR,a\though the afrer-Iucumbenr is norpd 
vy tothe contra, yer he comes in by Simony , and ſoit is wh 
the Incumbent makes a Simonaical Contra, with the fricnd « 
Wifc of the Patron » and the Patron knows not thereof, 'andt 
Incumb?nc is preſented by rhe means of him with whom the cont 
was made ; Jt is Simony within the ſaid Statute, and the King (hal 
preſent, 


Robins and Sanders Caſe. 


2453. A Judgement was reverſed , becauſe ic was entred 11 
eon:eſſum ; quod recuptret, where it ſhould be Idro 6onfederatumel, 
ff Baylt) 


Part 2. Judge Croke's Reports; FIF 
.; - + + Bgjley and MerreP's Caſe. Wits 

2464.” Aon fora Deceir : The Caſe was, A. being a common 
Carrier » The Defendant having a loadof Woad ro bet catryed ; 
came to him and bargained with him for che carriage from ſuch a 
place z toſuch aplace , CC rwgive him 3s, 
for every hundred weight : The Plaintiff demanding how 


hundred weight it did contain, hee ſaid it ws about 800. weight, 4, 
ou od and by the hardneſs of the 


weight, and;draught, rwo of the Plaintiffs horſes were killed z 
and then the Plainrif did weighir, and it was found to bee 2000, 
weight , for this deceirhee brought the Aftion : Reſotved, thar the 
Aion did not lye, for it belonged ro the Carrier to have 

i it firſt, and ir was his own default if his Horſes were killed 
with the weight , becauſc ir was his —_ hee weighed It noty 
and che Law gives no remedy , for voluntary Negligence. 


Term, Hill. x3. 7ac.in B. R, 


Deigton and Holt's Caſe, 
2465; They were commirted by che High Courr of Commiſſio- 
ners, becauſe they refuſcd co rake the oath ex Office,being convent- 
'ed before them for ſpeaking ſcandalous words againſt the book of 
m_— Prayer ; And the Oath tendred them to be ——_—_—_ 
for thole cauſes : Reſolved, that becauſe this Oath was cd 
upon Excommunicarion to accuſechemſelyes of the breach of a penal 


Law : Which ought to bee proved by Examination of witnefles , 
and nor to enforce rhem to accule chemſclves ; they werg diſcharg» 


ed. 
Sir Thomas Pickerings Caſc, 

$ 2466. Ir was found by Office after the death of A. thathe 
and his Wife purchaſed the Mannor of B, hold:n of the King in C4- 
piterochem and the heirs of A. and thar 4. dicd ſciſcd rhereofs 
and of two otiier Mannors holden in Seccage, and that B. his ſon was 
within the age of 21 years , and that E. lurvived. Afterwards 30 
Matii g, Fas. E.dyed,and 35 Fan. 10 Jac. B. being within age was 
made Knight, and tendered his Livery y and ſued forth a ſpecial 
Livery , wherein was a Pardon of all jatruſions » accompes , ati- 
ons, and demands, and notwithſtanding the Audiror rated a charge 
upon him for rhe mean rates after che death of E. till his full age of 
21 years » and proceſſe iſſued againſt him ad compuraxdum de meit- 
ore valere, BF, appeared and ſhewed rhe day when be was made 

Kk 3 Knight 


$16: _An Abtidgement of” Par} 


Knight y and the ſpecial 7; wp diſcharge of the mean rates 
Thexctore queſtion was ,. If be ſhould be charged for the mean wee 
after he was made Knight , and the death of E,. Reſolved ,. tha 
ſhovld.nor be charged with them. -2. If diſcharged of;them tY hj 
attaining his full age > Reſolved , he ſhould be chatged wichthe 
mean rates s berwixt his being made Knight » ana his age of 11, 
years. ' 3+ Wherher thischarge ad computandum de meliort vale 
were allowablezrhere being no Office ro warrant it. Reſolved,ir wa 
not allowable : becauſe rhe King cagnor impoſe a greater value tha 
is found.in the Office , bug in his compoſition . for commirring the 
Land hee may impoſe what value hee pleaſeth. 
Barbara Herberts and Binion's Caſe, 

2467. Error by the Wife ro reyerſe a Fine levyed by her and he 
Husband : - It was aſſigned that the Writ of Dedimus potefiates 
bore date before che Wrir-of Covenant,and a Sci. Fac, to warnt 
Heir and Ter-tenant,and T, B. was rerurned to bee warned as Heat 
and Ter-tenant,who appearcd and pleaded that W. B, the Conule 
Wis Father dyed ſciſed, which deſcended ro him as heir, and thatk 
is Ter-renant and within age , and prayed the paro! might demun; 
The Plaintiff counter-pleaded che age » ſhewing ſhee was entirule 
to haye Dower before the Fine levyed, and is now barred of he 
Dower y upon which it was demurred: Reſolved , It was no cow 
rer-plea for her roouſte him of his age, for char ir is a rule in Lay 
thar the Heir being within age, and in by deſcent, ſhall haves 
agein a Writ of Error : And although ic was faid rhar in Dome 
age is nor allowable : As was adjudged in Williams Cale , for tt 
miſchief, The Demandant claiming but an eftare for lift, 
might loſe her eftate: Yer becauſe it isa Rule in Laws tha un 
Infant by inrendment hath no knowledge to Plead and defendh 
Title » and hee might have divers cauſes to avoid the Writ of Et- 
ror , It was Reſolved, that rhe Plaintiffs Counter-plea was of 
good, 

Sir Heary Slingsby and Lambert's Caſe. 

2469, Error of a Judgement in debr ; Upon a recovery hadin 
debt as .Adminiſtratrixy and the party being in execution , the 
Sheritf ſuffered him ro eſcape : the error aſſigned was, thatthe fit 
recoyerie was as Adminiſtrarrix to 7. $.and the debt upon the eſcay 
is as Execurrix to 7, S. which cannor bee , that one ſhould dye lt 
r:\tate and have an Executrix , and the Debr upon the Eſcape ought 
ro purſue the firſt Attion , and if an Execuror brings an A Rian,and 
recovers , and dyes inteſtate y the Adminiſtrator of the firſt man 
mayor ſue forth Execution 2 It was the opinion of the Court, the 
Aon was nor well brovghr, and the Judgement was reverſed, 

Bla 
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Parta, Judge Croke's Reports my 
Blandford and hv'Cale, | © bio <ft 

2469. The Grandfather Tenant for years of Lands, deviſed his 

- rerm to his Wite for life , and after to B, and L, bis two Sonsg.and 
if they have #v Sons » equally, and joytuly together : But if it pleaſe 
God to [end them male Children , then it ſhall bee reſerved and put 
our to the uſe and profit of botb 1beir Sons joyna'y together , or to one 
of them if vbey both bave not men-Chi/dren:: But if they bave Iffue , 
no male, then my Will is » after the difteaſe of my* Sons, it ſhall bee 
to twoef H, B. bis Obildren : The Wite alcenced to the Legacy, 
arid dyed," B. 3. years after had a Son : - The _ was, upon 
the: expoſition of this Will: Reſolved, That the Son of 's, born 
ſhould have the term preſently , and that his Intention in his Will 
was, that B. and L. ſhould nor have it if they hada Son, for 
his care was rather for his Grand-children then his "own Chil. 


Term. Paſt. 14. Jac.in B, R, 


. Fowbs and Childe's Caſe. 

2470. There were two Records of Niſ prixss and two Diſtyia- 
gaſſes ; The one betwixr R. Fowhes and” William Childe, the other 
berwixt Rich, Fowhes and John Childe z and by the miſprifion of 
the Sheriff ; That Pannel which was berwixr Rich, Fowbes and 
William Childe, was annexcd tothe Writ of Diſtringas bruwine Re 
Fowhes and Fobn Childe, and this was onely tryed and nor the other. 
Reſatved, It was aided by the Starute , and it is as if there had nor 
been any Wrir ar 3H, 

Therne and Fuller's Caſe. ATTY 

247 1, The Defendants Brother indebted to the Plaimiff in 4 2 L, 

and a Captas being raken our againſt him to arreſt him, which was 
delivercd co the Sheriff, who by force, hereof arreſted him, the De- 
%endant in confiderarlon thar the Plaintiff ar his requeſt! a@aune &> 
ibidem,would bee contented to deſiſt from furrher proſecaring the 
ſaid ſujr againſt his Brocher lo begun , and would remir to him his 
coſts , promilcd to pay that tumm-at the Feaſt of Mie, next, orthen 
to give him ſecurity to pay the ſame ar the end of 6, months,and the 
Plaintiff had forborne to proſcute,and theDetendant had nor paid its 
nor given ſecurity; Many frivolous exceptions being taken to the 
Declaration » all which were over-rulcd by the Court, the chicteſt 
was » becaule the confiderarion , quod aſſenſit & contents's ſuit to 
forbear is no ſufficient conſideration , but that was over-ruled allo, 
for ic is an abſolute forþcarance of proſecution , for that is implycd 
; Kk 3 in 
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;nthe words : It was ad judged fot the Plainriff.. 


2 Attion for {landring his Title, and Declared that Lag 
defcendedro him as Heir ro has Brother , and hee had an intent wit 
aflure part ofchem upon his Son , for his adyancement , and in 
make Leaſes of the other part, and the Defendant to fruſtran kh p3" 
intent uſed rheſe words:: viz, That the Plaintiff bad no more » Cc 


to the Lends than a ſtranger : It was the opinion of che' Juſtices, 
Declaration was not good » becauſe ir was nor ſhewed , that hewlilt” 
in Communication to make Leaſes , or affurances r& his Soh , lafſ8 7: 
onely rhat hee had an intent, which might bee ſecrer and not knom 


<0 any. 
: Whichcot and Fox's _ t Na 
2473s Leſſee for 99. rendring Renr,, Covenants t wi 
will - aſſign his Tamvareny part thereof ro any other but wii T' 
Wife during her life , and the reſidue of his Term ro his Childra, th 
orone of his youngeſt brerhren, upon pain of forfeiture of his Lea, Mt - © 
The Leſflee having a Wife aſfignes his rerme to B. his brother , wb * 
aſſgnes ir to F. S, who enters, and makes L, his Wife his Execurry, > 
who payed the Rent ro the Leffor as Execurrix, and aſſignee of th 
firſt Leflee who accepred thereof, and afrerwards entred for tht 
forfeirure : Reſolved , x. Thar this Covenant , that hee ſhall oe 
alien under pain of forfeirure , being by Indenture is a Condirion, 
and they ſhall bee the words of chem both : And rhis —_— 
the Brocher to F.'S. was a breach of rhe Condition : 2. Reſolved, 
Thar rhe Condition being hee mighr alien co his Brother , whenk 
hath aliened to his Brother, the Condition is diſpenſed with, andthe 
Brother hee may alien ro whom he pleaſe. 3, Refolved , thar th 
acceprancs of the Rent bythe hands of rhe Execurrix , Sciens her to 
bee Exccuttix » had barred the Leſſor of his entry for che forfes 


cure, 

Loyd and Coof's Calc. . 
2474. Words : viz. Thou art a witch, and that 1 will prove! 
haveſeon thy Imps, or Spirits , in the night y and thou didft unht» 
witch my Childe : Adjudged : The words not ARtionable , and the 
additional words, viz, Thave ſeen thy Spirits, is bur marter of fats 

tafic and not triable. 

Bret and Cumberland's Caſe. 

2475-The Queen by Lerrers Parrenrs,ler a houſe ro F S,wherein 
were theſe words 2 viz. And rhe Leflec, and his Execurors, and Af- 
ſignes, reparebant domnm pradifiam, and” leave the houſe ſores 
paired: ' Afterwards the Queen granted the reyerſion to the Plain- 
zi? and his Wife » who for not repairing the houſe , wg rhe 
ion 


Aa a> as as © oa 


Pattz, Jadge CroksReports, 59 , 
ARion ſole : Reſofvet, Thar rhe Afton being perſonal and Da - 

onely recoverable , che Husbarid way alone have the Afton 
ary joyn in the Wife with himt'z; Keſd/ved, rhar the words 
inthe Lerrers Partenr of Leafe, did amounts toa Covenant on the 
part of the Leflte,' and bee by 'atcepring of ir, is bound by char 
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- 32476. AVenire Fac, was awarded from T\, and not de vicinero de 


T. and Reſolved to be ill. b 
Berry and Penrizgs Caſe, 

2477+ D&brupon Obligation : ro ſtand ro the award of four, 
naming them parricularly ſo the ſame be made and delivered upin 
writing under.che hands and ſeals,of rhe fours or any three of rhem : 
Three of them.made an award under their hands and ſeals : Reſolved 
thar at the figſt the words are ro them four Joynuly » Yer ir 3s ſuſfi- 
ciendly diſ-joyned afterwards by the words{lo as the ſame bee made 
and lived) by any three of them.) and an Authority may be well 
divided , buc an inttreſt cannor. | _—_e 

Cooper and Franhlin's Caſe, 
2478. A, ſciſed of Lands in Fee made a feoffement. thereaf to 
« S. babend, to him and his Heirs of his body, to the. uſe ofhim, 
is Heirs, nd Afſignes for ever : Whether an uſe may bee 1;mirred 
upon an eſtate-rail } 2. Whether this limitation of uſcsrohing and 
his heifs » ſhall not be incended the ſame uſcs , being tothe Feolfee 
himſelf, and to the fame Heirs : The Courr inclined to bee of 0- 
pinion, that hee ws tenant in rail , and the lunitation' of the ule 
our of the Tail is yoyd , as well after the Stacure as before, 
Harriſon and Hitchley's Cale, 

2479+ A. was condemned and in Execution for Debr, he roughe 
a Writ of error. , and the Defendants were bail for him , that hee 
ſhould proſecute with effe& , and if the Judgement wete affirmed 
they ſhould ſarisfic the debr : A. did ror prolecure , and the judge- 
mnt being affirmed: a Sci. Fac. was brought againſt the Defen- 
dantshis Bail : They pleadcd a releaſe. made to rhe principal* and 
Baihzof all devs, judgements , and executions, berwixe and afzer zh: 
firſt Jadgem:nr » and the Writ of Erxar.brqught , and Bail entred , 
and before the affirmance of the judgement : Reſolved, rhar r12 
feleaſe was good , and a Barr in the. Sezre Facias brought, againt 


them, 
Auſten and MosF's Caſc. 

2430, Sci, Fac. upon a Recogn, of 490 L. cntre(l into by the Bai!, 
upon a Writ of Error brought by the principal in the Exchequer 
Chamber : The Condition was, thar he proſeeured with eflect; 

Kk 4 or 


520 An Abridgemegr of . Part 2; 
or if rhe_ judgement were 4affirmed,, if rhe Recognuſor paid the 
Condemnarion with the Coſts, &c. The Defendants Plex A 
chat befoxe the Judgemens affirmed , The Plaintiff rendred himſelf 
to priſon , to bee chargeable for the Execution ;, Reſolved , to bee. 
no plea » for the Bail is norto render his body, bur ro pay the debt; 
Adjudged by the Srature of 3. Fac, cap. 8. x, 


Ter, Tris. 14; Jacin B. R, © 


Froſel and Welſh's Caſe. 

24dx. The Cuſtome of 'the Mannor was, . thar a Copy-holder 
36 Fee way ſurrender our of Cour into the hands of two Copy-hal- 
ders of the Mannor , ro'the uſe of another in fee, which oughtro 
bee preſenced ar the next Courr, otherwiſe to be yoyd'; A Copy-hol- 
det made ſuch 3ſarrender according to.the Cuſtom ro 4: and B.who 
rook ir and are dead : The Copy- holder dyed , the "Heir of him who 
ſurrendred Enered : Reſaived, That by the ſurrender into the 
hands of the two Tenants nothing. poſleſied till ic was preſentedin 
Court » and thar ill rhen the incereſt remained in him, who made 
rhe ſurrender : Bur the Curt ſaid ir was not of necefiry that the 
parties who xook the ſurrender ſheuld preſent ir , for as the Cuſtome 
15 found , if ic bee preſented by any other Copy-holdet , when the 
next Court is holden, it is well enough :; But in this Caſe, foraſ- 
much-as no Courthere hath been bolden, the Intereft doth remain 
in the Heir, | ir 1-367 la 

Tc Rice and the King's Caſe. 

2432. A' man was indited and arraigned at the Sefſjons of the 
Peace, hee traverſed the Inditment, and a venire was awarded 
inamediacely to try ir, and he was conviRted, fined, and impriſoned: 
ir was ſaid, that this Venire and the tryal upon ir at the ſame Sefſi, 
Ons, was  erronious and not good : But the Court ſaid it was good 
cnough , for rhe parry being preſeng may be rryed as well rhe lanic 
d3y , as at another rime, 

Berrsford and Woodroff's Cale. 

24%3- Aſumpſit againſt Exeeutors, and declared y in *confide- 
ration he would marry the Teftator's Couſen, hee promiſed to give 
him 201, and ſhewed that hee married her , and that neirher the 
Teſtaror nor his Executors , who had Afers, had paid the 20), Re- 
folved , that the Attion did not lye, becauſc+ir is not an A 
for Debr , bur upon a collateral promiſe : and ſo it was ſaid, it was 
adjadged in Sanders and Eftabie's Caſc, and in Hiryman and E!- 
þ#8's Caice Hill, 7. Zac, inthe Caſe, 

| | « & Synonde 
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| "coal |” xr nn Cale. 

2434, Treſpaſs of aflaulr, bagery and wounding + Not-gwilty-ro 
he rey : For the reſt juſtifies for. an Harior, tor certain Lands 
of che Mannor of in, The Iflue,. if parcel ; The Venire 
was de vicinets Manerii de $, in V. It was ſaid tobe Error :-It was 
the opinion of the Court , that the 1ſlue being wherher - parcel of 


the Mahnor , it was moſt properly awarded of rhe Manner , which 
hath by incendmene the beſt knowledge thereof. | 


—— D_— 


—— —.. a 


Term. Mite 14+ Jat. in B.R,,. 
Talhars ard Wrigg's Caſe, 

2435. Aſſumpbt : In Conſideration the Plaintiff payed rothe 
Defendant ſuch a ſumm of monic : The Defendant promiled rorake 
His Son' ro bee his Apprentices for 7. years, to ſuch a Trade, and to' 
finde him mear, drink, and apparrel, durante termino predift. and. 
aſſignes the breach , thathee did nor finde chim..meat, drink, and 
apparel , burdorh nor gverre in his Declaration, that hee pur higras 
Apprefitice; or thar the other accepred him ; And fot theſe Cauſesthe 
Cow't held the Declaration.not good, although ir was Rood upon 
that that ſhall bee intended the breach, being, affigned, hee did 
not finde him meat , &c. durance termino Apprenticii. 

Lewy and ralter's Caſe.  - 

1436. Words: Viz, That John Piers did ſay, that Toba Lewis, 
(meaning thePlainriff) did ſayzthar there was no Prince in England, 
whereas, re vera John Piers never ſpake any. ſuch words : And: the: 
Plainriff averres, that the King and his Son. Prince Charles were then 
borh in Ezgland : Ir was adjudged .the. A&ion did lye for the 
words , for ir ſhall bee taken, hee ſpake cher in the wort ſenſe, to 
draw him in Queſtion for His life , and they couch him in his Loy- 
alry », which is a capiral offence if true;, -ang he avertss the words 
were never ſpoken : Wherefore hee cannot ſhew any ſpeaking of 
that which was never ſpokens | | 

Sir Jobn Sydenham and May's: Caſe. | 
' 2487, Words: Viz, 1. think. in my Canſtience, if Siy Tobn\ Sy- 
denham might bave bu will, bee would bill all the ſubjefts in Eng- 
land, and the King too : and hee s a Mmaintainey of Papiſtry , - and 
rebellious perſons : Adjudged the words Ationable , and the Judg- 
qnent affirmed in a Wrir of Error brought in the Exchequer Cham 


ber. [ p - F - 
Dymmocks Caſe in Court of -Wards, 
2438, The Cyſc was, 4, and B, by Indcnrue 3. July 13. 
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Fac, did bargain and ſell che Mannor of D. of S. and his Heirs, 
for valuable eonſidetarion of H—_ a 0.113 j-fa. the was 
dyed , ' his Heir of full age. Reſolved , The Lond being nin 
« capite, his Heir ſhould fue bis Livery 5 Forthis upon Inrolmzent ſer- 
tles, as berween the inor and bargainee, ab initls upon the 
Svaruce of 2-7. H. 8. ot uſes which doth joyn all the eſtates, rothe 
uſes ipſo fatto. Bur it was agreed, that the Batyainee could Foe fat 
to another , untill his own Deed be enrolled, 
Sic Jobn Cutts and Beanet's Caſe. 

2489. Debr by an Adminiſtrator for arrearages of Rent, upona 
Leaſe made by rhe Inreſtare, and declared, the *Adminiſtration was 
commirred by the Acch-Biſhop, bur did nor ſay, profert bic in curia 
Litexas Adminiſtrationis : Reſolved Thar the nor ſhewing the Lenen 
of Adminiſtration, was matter of Subſtance, and ought to be ſhewed 
by the Plaintiff , for that cnables hitm ro his ARion : And the De, 
fendane for his advancage ſhall rake advantage of the omiſſion rheres 
of : 4Adjudged for the Detendanr. 

Dr. Hathwel and Euſtman's Caſe, 

. 2490. Account bronght by Husband and Wife , Executtix of 7, 
S, that hee render him account as Bayliff ro F.S, ex quacurque 
cauſa , & contrafiu ad utilitatem of F.S, and one. P, de guibaſ- 
dam Mercbandjzis ,- of the ſaid F. $ of the third part of 38 Tuns of 
Wine, which Merchandize the Defendant and F. $. had occupied 
ro their common profit , and which were commirred ro the Defen- 
dans hands, by the aflenr of F. S, and Ir, P. for their common pro- 
fits: Thc Defendant pleaded Newnques Receiver, which was found 
againſt him: Ir was moved ro ſtay judgement, becauſe the demand 
was againſt him az generaf Receiver; Whereas the Plaincift ſhews 
hee was Bayliff ex quacunque cauſa ad utilitatem of him, and to P. 
and ſo he ought no to have demanded. ir as general, bur ſpecially ; 
2. - Hee demands an account of the rhird part of ſuch goods, and lo 
theocher ought to have'been Joyned in the account + The Court 
was in boch points againſt the Defendane. 1, That hee [might 
demand an account of the third part, for that it might bee , Fee 
ſolely commirred a third pare. And 2, He might have the account 
alone withour joyning hiy Companion in the Writ : And 3. Reſsl- 
ved, Thar the del brought by the Husband and Wife as Execuy 

Trixy was ——_— em ris of Iofwich | 

e. Baylifft 'and Commonal Ip ſwi 
_—_ Martin's Cale. F ; 

2491. Debr forRent, The Caſe was, 4. deviſed Lands to his 
Wife for life , and afrer ro F. $. and F. -D. for 21. years rendrin 
6al;Rear, and ro FN, and orher in Fees to the intznr they fiiou! 
give 
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ive ir tothe Bdyliffs and Commonalry , &#c. for certain charitable 
As, Od. The Leſſee entred , and afrerwatds one of them 
1. D, affigned his intereſt to the Defendage Marrin. 1. N. andthe 
others crirred and enfeoffed rhe Bayliffs and: Cotrintenalry,&>c, afrer- 
wards I. $. made his Wife his Execurrix , and dyed z and tor rene 
dac « Mich, following the Aion was brought; The Queſtion ;-1F 
Debet in the Debet and Detin:t lay againſt the Execuror of a Far- 
mor for rent due afrerthe death of the Teſtaror > Reſolved ir did 2 
For thar che refit came nor due bur in the time of the Executrix, 
and ſhe enrring, is chargeable, as for her own d&, eſpecially as this 
Caſc is; and it licth againſt het in the Debet and Derinet ; and the 
Lefſors (hall nor be enforced roſue rhe Executor 'ahd Aſſignes ſeve- 
rally , bur may have one ARtion againſt them both. For thar the 
a& of the Lefſces ſhall nor divide the aQtion of the Leffors. 4d- 
jadged for the Plaintiffs.” | 
Thr King and ar ry Caſc. 

2492, Scire fac, a Recognizance for breach of the good be- 
haviour, The Pee afgned , thathe bear one ſuch a = » and 
ron ſay vie armis » and for thar caule the Judgement was 
ſtayed. | 


tm 
— —_—_— 


_— 


Term. Hill. 14. Jac.insB. R. 


Dr. Huſſey and More's' Cauſe. 

2493. Error broughr to reverſe che- Judgement in the Camnnon 
Pleas in the Writ of Raviſhment of Ward, brought according '#F 
the Srarure of Weſt, 2. cap. 35. The martersand points at Law, Re-- 

in Cook g. ft. 1. were not flood upon, The Error onely 
aſſiſted upon was this, ' That the Raviſhmenr of Ward being 
brought upon the Starure of We. 2. there ought to be Pledges 
found by the Defendanr', bur here are no.Pledges returned bythe 
Sheriff , nor any Entry or Order in Coarr that Pledges ſhall be: 
found » which ought ſo ro be , ir being an Original Wric, Ir was 
the Reſolution of rhe Coutr , Tharrhe rt ſhould be revere 
ſed for want of Pl-dyes , and that the ſame was nor aided by rhe 
Sracure of 18 E/'1, cap 24 —_ | 

Mathix's Caſe. 

2494. A Judgement in Debr was reverſed ; becauſe ir was 1des 
conſederatum eft quod rerwperer 40 5s, pro miſts & tuſtagits, und the 
vw o:ds omirted, vir. ex «fſenſi ſuo per exriam ei adjudicar, 

Mylvayd and Watts's Caſc, 

2495. Error ef a Judgement in ezeQione firme, In the firſt De- 

claration 


524 An Abridgement of 
clararjon. he declares of a Leaſe 39 Decemb. 10 7af. Habendun ah 
eodem die for three years, and rhe Ejefment 36 Far. followi 
In the ſecond Declaration after lance. Hed of a 
30 an. Habendum from 30 Decemb. betore for three years 3 Reſgt- 
d4, The firſt Declaration is the material Declaration 5 and this 
being varianc from the larcer in ſubſtance. The Judgemenr is erro- 
nious. - Ir was revered, | 
| Webb and Hearizg's Caſc. 

2496. A, \ciſed of a Metage » having iſſue F. a ſon,and three 
daughrers B, (\, and D, deviſed the ſame in this manner , I bequeath 
to F. my ſon,my Houſe in L. after the death of my Wife , and if my 
three daughters, or eitber of them do owtlive their Motber,aud F, their 
brother and bis beirs , then they to enjoy the ſaid Houſes for the term 
of tbeir lives ; and my ſaid Houſes then 1 give ro my ſifters ſons Rand 
W. «xd they to pay yearly to the Company of Merchant Taylors 6 1,10 1, 
and if they deny the paymeut , the Company to enter, The Deviſor 
dycd, F. the ſon, B. and C. the daughters dyed, the Wife dyed, 
D. ſurvived and centred y and had iflue, the Defendant RK, and i, 
enued and dyed : The onel Queltien is, If F, the ſon had a Fee, or 
Fee-rail by the Will > Reſolved, he had rail, For (heirs) in this 
place is intended heirs of his body : for it was impoſſible that he 
ſhould die wichour heirs , as long as his (liſters were alive ; and 
therefore rhe inrent'of the Devilſor (hall be raken to exrend to the 
heirs of his body , and ſo be an eſtate rail. 

Smalman and Agborow's Caſe. ' 

2497- | Hisband and Wife (in the right of the Wife) and a third 
on, were joynt-renants for the life of che Wife and the third per- 
The Husband and Wife by Indencure let the moiery for 2 x years, 

rhe Wife dyed, the ſurviving Joyne-renanc enered. Reſolved, It was 
2 good Leaſe, and ſhould bind rhe ſurvivor z for it is a Leaſe made 
by her till afrer che Covyerrure ſhe or one who claimes in privity of 
her avoids ir,which cannot be the orher Joynt-renanu, for he is para- 
mount the Wife , and not under her. 

| Sanders and Eſfterby's Caſe, 

- 2498. Ercor of a Judgement in B. R. in Aſſwmpſit againſt an Ex- 
ecuror upon 2 Promiſe of the Teſtaror ; who in conſideration hea 
would marry his daughter , promiſed he weuld. give him 10p t.. and 
leave him as much as he lefr or gave to any of his other children : 
where ir was adjudged z That upon ſuch a promiſe the Aion did nor 
lieagainſt the Executor, Error brought , and adjudged , That the 
ARion well lies againſt che Execuror as well for this Collareralpro- 
miſe, as for a Debr, 
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j + * _ Gibbons and Pavgbar's Caſe, 

2499. Errorof a Judgement in Debt , becauſe the Declararion 
mentioned , Thar the Defendant was arrached-by a Writ of Privi- 
ledge , and appeared and impatled : and Judgement was given a- 

ainft him by Nihil dicit : and there was not any Wrirof Priviledge 
led : Ir was adjudged to be Error , and rhe Judgement was re- 


verſed. 
Farker and Sander*s Caſe, 

2500. The Srarure of 29 Flix, for Tillage is » That Lands con- 
verted before the Starute, ſhall be reſtored before y Maii 1599, and 

ing reſtored ſhall ſo conringe for ever. In an Information upen 
rerg dares » it was found, Thar the Land -was ancient tillable 
Land ,. and uſed for tillage 13 years before the converſion, and 
converted before the Starutezand nor reſtored 3 Matt 1599, and that 
the Defendant was onely an Occupier for the laſt year , bur not be- 
fore. Reſolved, Thar alehough he was out of the words of the Staruce, 
yet he was within the intent of ir, tor ir exrends ro punifh the Ogcu- 
pier and Continuer thereof in Paſture , and nor the Converter = 
veronly : for then all Lands which were converted before 3 5 Elie, 
ſhould be out of rhe Starnre. 

May, Proby,and Lumley's Caſe, 

2507. Aion for ſuffering one ro eſcape, being arreſted upon 
Bill of Midd. The Defendants pleaded , that after rhe arreſt , thar 
leading the Defendant to the Gaol , he was reſcued from the Bays 
liffs by 1. S. and 1.D. Reſoived, a good plea , fer that upon Main 
Proceſle they are not bound to have Poſſe Comitatue with them, and 
the Plaintiff is at no grout loſſe, in bec harh onely loſt his Procefle, 
and he may have an ARion upon the Caſe againſt the Reſcuſſors , 
otherwiſe if the party weve arreſted upon a Writ of Execurion ; 
there, if che party be reſcued , yer the ARtion lierh againſt rhe 


Sheriff 
Aſhmore and Rypley's Caſe. 

2.502, Error of a Judgement in Debr,becavſc he declarts:Thar pey 
ſeriprum ſuum Obligatorum coneeſſit ſe teneri,ec. he doth nor ſay ſ- 
gillo ſuofgillat.z. Thar the Defendant pleaded, Non eft faftum, & af« 
rerwards confeſſed the ARion:& the Judgement was Duod fit im Mi- 
ſericordia,where it ought to be Capiatur, The Errors over ruled, for 
conceſſit implies che firſtzand for the ſecond the ifſue nor being rried, 
the uſualcourle is,that the Judgement is entred, Ouod ft in miſericor- 
dia, Cottam and Weſcot's Caſe. 

2503. D:br againſt an Infant Executor , who appeared by Ar- 
wo1 Bey , and pleaded fully adminiſtred , which was found againſt 
him, and Judgement given: Whereupon he brought "oy = 

8.ve 
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Lay he cannoc inſtruſt bis to plead. | 
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Term, Paſch. 15 Jar. inB, R, 


_ Arwood's Calc, 

2504. He was indifted before Juſtices of the Peace, for ſpeaki 
theſe words , wit, That the Religion now profeſſed was a ntw Rel 
gion within go years : Preaching was but prating , and bearing of 
Service more edifying thex 2 hours preaching. The Indi&ment was 
reverſed , becauſc ir was nor an Offence enquirable before Juſtices 


of the Peace. 
Lightfoot and Lenet's Caſc, 
2405+ In Treſpaſs for raking of rwo Steers , rhe Defendant p 
Kiked , Thar the King by Lerters Parents did grant ro him and hi 
heirs , Thar he take at rwo Bridges within the Mannor of 
Doncaſter , viz, Mary-Bridge and Wiltow-Bridge , ſuch Toll for the 
paſſage of Cartel as is uſed to be raken ib &&+ al;bi , infra Regnum 
Ang/ie: and averres z Thar at Burrow-Bridge in the County of 
York , there was uſed ro be raken 6 d. for every ſcore of Beaſts, and 
fo juſtifies the raking of 12 d, for the paſſing of forry Beaſts , and 
ayed in aid of rhe King, Reſoived , He ſhould be ouſted of aid, 
le the Cartel is Beaſts a5 have uſed to be taken 36i &* ali. 
bi, which is alrogerher uncenain 3 and alſo becauſe che aiding ar a- 
nother place and nor there,was not good. 
Nelſon and Staffe's Cale, 
250s, There was a Communication berwixt. che Plaintiff and 
onel,S, of a Marriage , and he offered with her in Marriage 608 /, 
and the Defcndant roſcandalize and hinder the ſaid Marriage, ha- 
ving ſpeeches with 1,S, of the Plainciff, ſaid » Hath that Baſtard 
Nelſon cafſed you to be arreſted ? I; that all the ſpight the ſaid Ba- 
flard can ds ? by reaſon of which words he loſt his Marriage. Adjudg- 
ed , The words were aQtionable , alchough ſpoken by way of Intere 


KOZations 
8 Furſer and Prowd's Caſcs 


2509. Debrro perform an Award » which was, Whereas there 
was a Commraverſie berwixt the Plaintiff and Defendant concerni 
the Leaſe of a Houſe in C, which rhe Defendant claimed by "gw + 
from 7, $. for fix years, rendring 15 l. payable Quanerly , which 
rent was behind for a year : Thar he ſhould for this rent pay roche 


Plaintiff 13 . 65, $4. and that he ſhould enpy ir for three youy 
an 


257% 
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"and\6haV's dvd (heald pay half-yearipes the 
Anne and Fen Me {, or within forty dayes, and if he 
ory —— 


. Adjudged , the words not aCtionable , 


* 
TS, 


Plainiff x5 1. ache 


of rhe payment » c Award ra be void. The 

pleaded payment of the 134. 68. 8 4. atthe dayes, and tender of 
the rent ar the Tenxment 3 and chat none were there toreceive ir: 
Ir was reſolved that this-weri ſum in grofſe, and payable upon 
deniand by 'ehe Defendanc ac his perill ; and the pleaging of the 
render p__ na being pleaded to bee arthe laſt inſtant of the 
day, and is Conditional Award was good , for thar it is ab 
ſoluce » if rheforher pay rhe rent. 

ve? 41n l Coapey and Smith's Caſe. 

2508. Words , viz Thes baſt billed thy Maſters Coob ( Innuends 
Jabs Terrington ſervant to Mr. Dingley) who was murthered, lr 
was moved to ſtay Judgement , becaule not ſhewed who was the 
Plaintiffs Maſtes , nor that Mr. Dingley was Maſter ro him thar 
was {lain. Bur the Courr ſaid ic was nor marerial, becauſe the words 
in chemſclyes imports ſlander. * 

; Lewis and Cooke's Caſe. 

2509; Words, viz. Thou baft committed Treaſon beyond the 
Seas , and baſt run away from thy Captets, Adionable, for there is 
a violent inrepdment he cammirted Treaſon againſt the Srare here, 
and the laſt words do nor qualifie them, 

Loyd and Pearſt's Caſe, 
2510, Words, viz. Thou art a Bankrupt Rogue » and accounted 
a Common Knave , and thou art a hf and baſt fiolles my Corn, 
e Plaintift being neicher 
Merchant nor T radeſman, 
Newman and More's Caſe, 

2511, A Judgement in a ſecond Deliverance given inthe Com- 
mon Pleas was reverſed ; becauſe there was not any Writ of ſecond 
Deliverance certified , alrthough ir was awarded upon the Roll, and 
the parries appeared and pleaded. £ 

Harrington and Garraway's Caſe. 

2512, A Conuſee of a Statute rooke a Leaſe for years of the re- 
verſion and rent , reſerved upon a Leaſe for years, the Leflee artor- 
ned. The Conuſce aſſigned over this Leaſe for years, H. a Conuſee 
of another Srarure, 'exrended this reverſion and rent; and after 
wards the firſt Conuſee exrended rhe reverſion and rent. Adjudged, 
That the firſt Conuſee by rhe acceprance of rhe reverſion and renr, 
and'afſigning ir oyer, had ſuſpended his exrent during the rerm; and 
tharthe ſecond Conuſee might well extend his againſt him, 

Broching and Cham's Caſe. 
2513. Aſw®ftahar he ſhould enjoy ſuch Lands accorging to his 


Leaſc, 


— . : 


& 
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not ſhewed for whoſe 
for the Plaintiff ought to ſhew a lawful incumbrance. 
Piers, Griffeth, and Middletoz's Caſe, poor of 

' 2514+ In Audits Querela , the Defendant pleaded the Plain. 
tiff was not to bee anſwered, becauſe hee was out-lawed by the 
name of Peter Griffeth ; It was demurred thereunto , becauſe Peter 
and Piers are rwo names of Bapriſme , ſo it cannot bee averred to 
bee one and the ſame perſon :: Adjudged , x, Thar arc boch 
bur one name : For Pier's Geveſion , in ſome Att of Parliament 
is called Petey Gaveſton : 2. Thar the Ourlawric plcadedCis n& 
well pleaded in rhis ſuir » for chat a perſon outlawed is noe receiv- 
able ro ſue in any Court 51 Excepr-it bee to reverſe his own Our 


lawric. 
Says Caſe. 

2515. The ſaid Sayres under Sheriff upon 'a Sci. Fac. perſwaded 
the Jury to praize the goods of a poor man which were of the value 
of $01. to an underyalue of 22 1. perſwading them ir would bee 
bercer for the poar man, which they did accordingly , and then he 
delivered them rs the Plaintiff, for the ſaid ſumm of 22 L: The 
Courr held it to bee Extortionz enquirable by Judgement,or puniſh- 
able in the Srarre Chamber, 


ti. 
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Term, Trin, 1 5. Jac. inB,R, 


Sir William Brunhard and Legar*Caſc. 
2516. The Plaintiff was one of the Privic Chamber to the Kingy 
And the Defendant ſpake theſe words of him : Thow art a congening 
Knave , and liveſt by courenage : The Court doubred if the words 
_ AQtionable , and willed Preſidents ſhould bee icarch- 


Dutton and Engram's Caſe. 

2517. A man deviſed Lands to hisWifefor life y and afrer to + 
his cldeſt Son and his Heirs, upon condition , that hee, as ſoon as 
the Land ſhould come to him in poſſeſſion , ſhould grant toS, his 
ſecond Son and his Heirs, a Rent of 41. our of the ſaid Lands ; and 
if 7, dyed withour Heirs of his body , that the Lands ſhould remain 
ro the ſaid F, and the Heirs of his body , and dycd 3. The queſtion 
was , whether F. upon this deviſe upon condition had a Fee' > Re- 
ſolved , hee had bur. gailey for being limited » thar if hee dl 

Witrnour 


incumbrance of any perſon ; arid thew. 

proceſs vur of rhe Exchequer , 
> 49. crys Detendant , becauſe 
debt, nor when, nor by whom ir was done, 
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withour Iflue , it ſhould bee ro S.. and the Heirs of his body , thar 
ſhewed the Heirs of F. were intended, rhe Heirs of his body, yer ir 
was ſaid , thar by the limitation ofthe Will, hee was to make this 
grant of the Rent, which being by the appointment of the Dg.. 
nor , isnot contrs formam dozationis ; Bur ſhall binde the iffue in 
taile, | 
Teſmond and Johnſon's Caſe, 

2518, Trgvtr , and ſuppoſed, that 3. Maii, 14. Zac, he was pol. 
ſeſled of goods , ' and loſt themy and 4. Mati. 14. ſupradift, they 
came rothe Defendants hands, and that Poſtea, wit; prima Mai, 
anno 14. ſupradift. hee converted them 2 It was ſaid, not to bee 
good , becauſe the Converſion is ſuppoſcd to bee before the Trover, 
Bur it was adjudged » that poſtea convertit was ſufficient, and the 
Vit, was Yoid , adjudged for the Plaintiff. 

2519, Note where a Record is maved out of By R. into the Ex. 
thequer Chamber , it is not any Record till the Error bee determined , 
and if there bee a miſt:hing of the Clerk inthe tran/cript : The courſe 
SET the Clerk of B.R. to amenditin the Exchequer (bam- 
er. 

2520. Note: If a man plead by forte of an Indenture, whithirs 
loſt , and an Affidavit made thereof , the Partie ſhall be compelled, 
by the Court , to ſhew bis Counterpart and bee to plrad thereunts : 
otherwiſe they may grant an imparlance. F 

2521, Note : Percuriamin caſe of a Prohibition : Fhere a probje 
bition was granted, and the Partie not ſerving it, [entence of Excome 
munication is pronounced in default of anſwer, There yon the. matiey 
he may have benefit of his Prohibition, but not where there is a ſentence 
definitive. 

2523. A Parſon libelled in the Spiritual Conrt for Tythes of a Mill 
which was erefted upon lands diſcharged of Tythes , by the Statute 
of Monafteries 3x. H. 8. 4 prohibition was prayed but denyed by 
the Court ; For de motendino de novo ere&o , non ' Jacer prohi- 
bitio. ' ( 

Hampton and ilde's Caſe. 

2523, Inthe Caſe of a Prohibition : Reſolved, thar Tyrhes 
ſhall bee payed for paſturage of a Gelding for his Saddle , or if 
to bee ſold, bn not tor Herſes uſed oncly for labour, 

Miller's Caſe, | 

2524. Words, viz. Mris. Miller is a whore , and hath had the 
Pox , and hath holes one may turn bis finger in them. Mr. King the 
Apothecary gave ber a drink for it » and therefore take heed bow you 
driah with ber ; 'Reſol ved the words were Adtionable, 
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Kees Searls's Caſe. 

2525, Prohibirion was prayed ro rhe Spirirual Court , for tha 
F.S. being convicted of bomicide, and had his Clergy , was ned 
there by Libel » thar ic ſhould be « cauſe ro deprive him of his bene- 
fice': Reſolved z Thar no Prohibition ought ro be granted , foral, 
though the Starute of 18 Fliz, ordains that afrer Clergy, the pary 
ſhall bee ſer ar liberty , and (hall nor bee pur ro his tion , 
that doth nor diſ-affirm the Judgementzbut rather =_ it, andic 
is a Rule , Not to grant a Prohibition wherethe procecdings of the 
Eccleſiaſtical Court, are not againſt the Law of the Land , andthe 
liberty of rhe SubjcR. 

Weſton and Dobinet's Calc, 

2526, Aion upon the Caſe : Whereas there was a ſuit inde 
Spirirual Court , berwixt A. and the Defendant, and A. producel 
the Plaintiff for a Witneſs: The Defendant had day given hiny 
except againſt the Wirneſſes » and ro pur in his Exceptions in wit: 
ing : Hz pur in Exceprien , that the Plaintiff was nor a competex 
witneſs , and har there ought nor ax a_ to bee given to him,bs 
cauſc hee was pres for which hee brought his Aftion + Adjudgs 
ed, the ARion did not lye , becauſe ir was in a courſe of Juſtice, 
and nor ex malitiay and rhe Defendant here proceeded in ſuch may 
ner asthe Spiritual Court hath allowed him, viz, ro diſproveks 
Teſtunony of the witneſs produced, 

Heuning's Calc, 

2527. Aſſumpfit : H, bought rwo weighs of Barley, and pro 
miſed to pay for them as much as the Plainriffſhould have of anyy 
ther,abating x d. onely in every buſhel, rhe Plaintiff ſhewed chats WW va 
ſold ro F.S. after this agreement, rwo weighs for .181 which+ 
bating 1 d. in a Buſhel, amounring to 17 1. and thereupon bros 
this Afton : And becauſe it did nor appear in the Declaration, tail ge 
notice was given to the Defendant, that Z.S. had given 181.6 wo 
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Brooks and Brooks's Caſe. 

2428. A Copy-holder in fce ſurrendred it into the hands of th 
Loid who re-granted it in this manner, Mcmorandum guod, A uni , 
deDomino(and mentions thcLand )cuzDominus inde conceſſit /e1ju#ſY in t 
Hahend. eidem A. & uxovi ejus & beredibus eorum de corportWÞ al 

ſuis exeuntibus : It was Reſolved, that the Wife ſhould rake, and 
that there was no more granted ro the Husband , thenzo the Wike , 
- 
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incent of the Lexd was ro give ſcifin ro them both, 
—_— ; Holmes and Brechet's Calc, 

2539+ Exrox of a Judgement in Coe B, in Debe, for that the con- 
dirion of the Obligation being for rhe payment of 60 |. upon 
the a5ch. of Zune 12. Fas, at his houſe in F. The Defendant plead- 
ed, that beprprrcts monie the 2oth, day of Zune, at the ſaid 
Hauſe , ſec formam & effeftum indorſomenti predift, The 
Plaintiff ſaid » Hee did nor pay it the 2orh, of Fuze, the Jury 
foand he did not pay it the 2oth. of Jum, and Judgement was 
thereupon : And Error brought for rhar cauſe 3 For rhe Iflue js ra- 
ken dehors the marter of the condition , and lo an ill plea, and a 
voyd ifſue ; For although it may bee hee did nor pay it the 2oth 

of Zune , yer it may bee paid upon the 25th of Zune, and alth 
it was ſhewed tobe an ill Plea, yer ir is helped by the Srarure of 32. 
H. $8. Bur Reſolved, it was nor helped by the Stature, for it is 
meerly void and no iflue , for ir may bee the Obligation was nor 
forfeir » notwithſtanding the Verdi& : Bur if.the Verdi& had been 
found for the Defendant , thar the payment was the 20th. of June, 
dventure the Verdi had made ir good , for payment before 
theday » is a good payment at the day : The Judgement was re* 


yerleds 
Fobns and Wil/on's Caſe. 

2 p, 0. Treſpaſs Huare clanſum fregit & ſpinas ſuas ad valentiam 
ſuccicht , found for the Plaintift, Ir was ſaid the Declaration 
was not good , becauſc hee doch not ſhew the quantity of the Lands , 
&e. Bur upon view of Prefidents , It was rulcd the Declaration 
was good , and the Plaintiff had judgement, 

wWykes and Sparrow's Cafe. 

2531. Ejeftione firme, of rwo Cloles, called the higher G. and 
the lower G, containing three Acres of Land : Ir was ſaid the 
words containing 3+ Acres of Land were incertain , and Savil's 
Caſe, Cook 11. part was youched 2 Bur adjudged che Ejeftione Fir- 
me did lye » and this Cale differs from Sauit's Caſe , for there nei- 
ther rhe quanriry nor the quality of the Land is mentioned : Bux 
here che qualiry of the Land is mentioned, and although the 
Cloſes do contain more then 3, Acres » hee ſhall recover the whole 


Cloſes, 


Page and Keble's Cafe. 
2532. Words : Vx, Thou art perjured , and thou art forfworn 
in = Biſhop of Gloceſter's Court : Adjudged rhe wordsnot Attion= 
ade, 


Stepben's and Keblethwayt's Gaſe, 
25 33« Replevin; For raking her Carrcl ar B« The Defendine 
Ll 3 Laid 
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ſaid rhar the place where,was parcel of the Mannor of B. and 2 waſte 
ground, and that 100. Copy»holders had Common there, and ſhey- 
ed a Cuſtome, that they chuſe every year a iurveyour of their Fields, 
who uſed rodiſtrain rheir cartel Dammage Feaſant , and thar'hee 
was choſe Surveyour according to the cuſtome, and found the Carr 
there Dammage Feaſant , and hee diſtrained them, and ſo avoy. 
e&d : Adjudged the Avowry nor good : For although rhere was ſuchz 
Cuſtome ro make a ſurveyour ro diſtrain, yerhee ought to do itin 
the name of him who had rhe Free-hold 5 or in the names of the 
Copy-holders : and nor in his own name 
Worledge and Benbury's Caſe, 
2534. 4. Copy-holder hath Licence of the Lord ro make a Leal: 
for three years if hee live ſo long, and hee makes a Leaſe for thee 
ears without ſuch limitation : yer ir is no forfeirure of his eſtare, 
cauſe rhe operation of the Law makes ſuch a limitation to the 
eſtare which hee makes, that ir ſhall not continue bur for hy 


life. 
Sanders and Stamford's Caſe. 

2535+ Agion upon the Starutre of 2. EF, 6. of Tyrhes, an 
declares 2 Hee was [ciſed of a Portion of Tyrhes of Corn, and 
growing upon ſuch a Grange, and that the Defendant was occupe 
of 41. Acres of Land ſowed with Wheat, Rye, and Barley, 2nd rep 
ed the Corn, andcarried it away, withour ſerring our wb Tyrhs 
which were worth forty ſhillings , and the rreble value 6 1. Fowl 
for the Plaintiff. It was ſaid che Declaration was nor good, fos th 
hee incitles himſclfro a portion of Tyrhes being a lay perſon, ml 
doth not ſhew how , and ir being 2 profit appendent in anorhers ſa 
he ought ro make a good Title ro himſelf : The Exception wadl 
allowed by the Court , becauſe the Aion is grounded upon 
Tort in not ſetting out the Tyrhes , and the Scifin in Fee y is butt 
Conveyance torhe Aion, and is Uſual : Thar the Plaintiff briog 
che Action as Firmariury or proprietarius,wichour ſerting our a Tide 
2+ It was ſaid it was not good , becauſe ir doth nx ſhew the quay 
tity of cach particular grain, ſo as it is incertain , and the Cour 
cannot Judge of it : But Nor allocater, for hee ſhews whatt 
Tyrhes were worth , and the wrong is ſuppoſed for carrying cthem+ 
way g and thar is ſufficien. 

Elix, Gard:ner and Spurdant's Caſe, 

2536. Words : Whereas the Plaintiffs Husband dyed by ther. 
firarion of God , 1. Feb, x3, Fac. The Defendant ſaid of rhe Plai 
riff: Thou hiſt poyſoned thy Hisbanl ; Innuendo, the ſaid Geof! 
gore 'ner , and 1 will juſtifieit ; Adjndged , the words were Att 
nNadic, 
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Maybo and Buckburſt's Caſe, 

elds, 2537. Error: Leſlee for years covenanted during the Terme to 

pay yearly rothe Church-wardens , 205. and to repair the Houſes, 
and the Aſſignee did not pay the 20s. nor repair : And Aion 
brought againſt the Aſſignee : Reſolved , the Aſſignee is nor to 
ch pay this 20 5. becauſe ir is a Collateral ching ro the Covenant ; al- 
for is not ſhewed for what rime the ſumm was behinde : And there» 
re WW p9D ad judged againſt rhe Plaintiff, 4 

Euley and Sloley's Caſe. 

2538. In Treſpaſs, barrerie, and falſe impriſonment: as to the 
barrerie , rhe Defendant pleaded Not-guilty, and as ro the TImpri- 
ſoamenr juſtified, and the Plea being adjudged ill, upon Demurrery 
The Plaintiff prayed judgement, and a Nole proſequi entred for 
the reſt , and becauſe as tro the Nolle proſequi Judgement was en- 
ered quod cat fine die; Error was brogghe : The Court was of o- 
pinion char ir is ncr of ncceflity ir ſhould bee entred ear ſine die, and 
the judgement was affirmed, 

Wood and Dr. Suthlin's Caſe. 

2539. Error » Trover and Converfion againſt Husband and 
Wife, of a Converſion of th2 Wife, during Coverture, and found 
guilry for part , and for the reſidue, found for the Defendants : The 
judgement was , quod reeuperet his Dammages , and that the Wife 
ft in miſericord;:2m , and the Plainrift pro ſalſo clamore quoad 1iſp- 
Srl duum wade Defendentes acquietati ſunt, fit in miſericordiam ; Error 
, a becauſc ir iy the Wife ſhould bee amerced , where ir ought ro bee 
6 that both Husband 3nd Wifc bee amerced; The Cour held ir to 
6 WY bce Error , and the Judgem.ne was reverſed. 
noe Fedo and Sander [an's Caſe. 

2<40. Informarion in Exchequer for that the Defendant by way 
of corrupt bargain made ber ween them , received of F, $. Admi- 
niſtrator of T, S. berwixr 23. 7unit, 14 Fac, 651. for the Occupa- 
tion of an houſe in C, from Mid-/vmmer 1.4. Fac. to Marh 14. Fac, 
Et pro ab ſentione, ex detentione ſolutionis, 1009 1. from 16. April, 
1614. for fix months then zext following 501. Whereas the ſaid 
Houſe then was worth to bee ler by the ycar, 201, and nomor? , 
and ſo demanded 30001, the treble value, a Verdi& being for the 
Plaintiff; Ir was ſaid , the information was not good , becauſe be 
doth nor ſhew cenainly whar the bargain was z bur onely per viam 
torrupte , &c. Reſolved, chat in pleading the manner of the Con- 
rad oughr particularlic to bee ſhewed,, becauſe the party is- pr = 
vy thereunto, bur ſo is not an Informer , bur the parr«ulariry 
may bes (hewed upon the cy.dence : 2. Exception becauſe not fer 
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forch ar what time ; valebat 201. & non ultra ; For there are three 
times mentioned in the information , and then it is. ſaid ubi re ver, 
predifs. Meſſuagium ad tunc valebat , ec. ſo as itis uncertaigy 
which rime the word ad tun refers : Bur notwithſtanding theſe 
ceptions, it was adjudged for che Plainciff, 

Harriſoz and Metcalf's Cale: 

2541, In a Replevis the Defendant avowed for a Rent of 201, 
per am. granted 28, Eliz, and the Avowrie was 12, Fac. upon lil i } 
of #0x concefſit , hz Jury found , that F. S. was ſeiſed, and ler the 
Land, 23- Elix, for 21. years, and hce ſo poſleſſed, granted the 
Rent : Reſolved, that alchough rhe Jury found, quod conceſſit i * 
yer becaulc it appeared thar the eſtate our of which the Ren 
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was granted , was determined before the Diſtreſs raken, ſo z 
he had not any Titlero ayow : That Judgement ſhould be for the 
Plainciff. 

Tarnor and Champion's Caſo. 

2442. Words : Viz. Thou baſt ſtollen my Corn, and carryedi 
to Market , Adjudged , It ſhall bee intended Corn taken our of 
muy » Which may bee carryed to Marker , andſothe words A&is 
nable, 

Wiſe and Bellent's Caſe. 

2542. Replevin, A man was {ciſed of a Rent, inthe right of ki 
Wife, the rent was behinde, and he avowed for the Rent inhi 
own name,and did not joyn the Wife in the &vowrygſhe beingglin 
yet adjudged a good Avowry, 

Churcher and Wriebt's Caſe, 

2543. A Diſiringas was returned blank , nor the Name of 
Sheriff added ro it , yer becauſe the Yen. fac. was well returned: 
Ruled it ſhould be amended: 

Taylor and Welſied's Caſe. 

2544+ Treſpaſs for beating of the Plaintiff y and taking ' awy 
a Bagg from him, with 100 1, in ir : Becauſe the Declaration 
wanted the words V7 &> armis , which axe matter of ſubſtance, and 
not amendable : Ir was adjudged for the Defendants 

Brown and Low's Cale, 

2545. Words: Vis. Thy Mafter Brown bath robbed mee of al 
mygeods, Adjudgedthe words aftionable , for there is a ſufficient 
denomination of the perſon , when he ſaith, Thy Maſter Brown, and 
it ſhall nor be intended he had rwo Maſters, 

Leigh and Gotyer's Caſe, 

2546. Afſumpſit : Whereas the Defendant ler ro the Plaintiff 
an Houſe, in conſideration whereof, the Plaintiff promiſed, to pay 
forthe Leaſe 391, The Defendant promiſed ro diſcharge and _ 
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him harmleſſe of all charges and incumbrances ; and ſets forth,rhae 
afrerwards his Catrel were diſtrained and impounded for a Rene 
charged upon the Land ;z and becauſc he deth nor ſer forth , thatthe 
e was before the Lcaſc , nor by whom granted ; Adjudged,the 
De 10n was NOT good. 
Leeſer and Weſt's Caſe, 

2547. Aftera Record removed by Error, and Error aſſigned , a 
Miſ of the Defendant, viz, Thomas for Samuel, wasruled to 
be amended in the Record, 

2548-Upon a Latitat againſt Husband and Wife,a Cept Corpus was 
returned for the Wife , bur Nos eft inventus for the Huthand, Re- 
ſotved,rhiat nothing coutd be done in this Cafe, unleſſe there were 
Bail put in by the Husband : for a Woman without her Husband 
cannot be ſued , nor pur in Bail ; and therefore becauſe the Plain- 
ritf could nor declare, the Wife was diſcharged. : 

Fowler and Sanders's Caſe. 

2549. Aion upon the Caſegfor laying in the High-way leading 
from B. to G, divers Loads of Loggs, by which the way was ſo 
ſtraighrned , ſo as the Plaintiff riding in the way in the Evening 
his Horſe ſtumbled upon che Loygs , and much hurt him. The De- 
fendant ſaid , The Town of G. was an ancient Towns and the 
Inhabirants thereof time our of minde , &c, had uſed to lay Loggs 
inthe waſte places of the way before their doors for their fun » 
leaving ſufficient paſſage for Carrs, Horſ-men, and Foor-men, and 
the Plainciff riding his Horſe improvide, turned his Horſe upon the 
Loggs, and fo fell. Adjudged tor the Plaintiff , becauſe he having 
ſpecial damage » had good cauſe of ARtion » and adjudged the Pre- 
{cription was void in Laws 

Lumley and Hutton's Caſe. 

2552. Debrfor performance of a ward before 29 May following 
of all ſuirs and controverſies and demands berwixt the parties : The 
Plaintiff (hewed , Thar 4. was indebr:d ro him by Bill 276 1. and 
dicd, and made his Wite his Execurrix , and lefr her Aſſets, and 
ſhe married the Detendant and controyerſie being berwixr them rt 
this Debe and other marrers ; they ſubmitted rhemſelyes provt the 
condirionz and an award was made thar the Defendant ſhould pay 
2401. tothe Plaintiff within rwoycars, art four ſeveral payments, 
and expreſles the dayes and places , and that at th: end of th wo 
years the Plaintiff ſhould make a general Releaſe of all ations and 
demands before the dare of the Releafe. It was ſaid, 1+ The award 
was not good » becaulc the duty is not due by rhe husband himſelf, 
bur in che right of his Wife , and ſo is out of the ſubmillion:; 2+ Be- 
cauſe ic isto pay 240 {, in ſatisf1tion of a Bill of 276 {. which,can- 
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Not be a ſatisfaRion , for a ſingle Bill cannor be avoided by a nude 
payment. 3+ Becauſe che award is ro make a Releaſe rwo years af- 
tcr> and then nothing is awarded to be done on the Plaintiffs part, 
and ſothe award void, It was adjudged , Thar although the award 
was yoid , as to the making of rhe Releaſe; yerir being geodin 
poinc of pavment of the money in ſacisfajon of the debr » which 
3s well awacded for both parties; and rhe breach layed therein ; I 
is a ſufficient breach, Ir was adjudzed for the Plaintiffs 
King and RumbalPs Cale, 

2451. Aman deviſed his lands in this manner , vix, I givers 
my Wife all my Houſes and free Lands , and after ber deceaſe to my 
three daugbters to be equally divided, and if any of them die before 
the other , then the other to be ber heirs, equally to be divided , and if 
they all die without iſſue , then to three other, named in the Will. Re. 
ſolved, It was an Eftaterail in tbe daughters, Vid. Webb and Her- 
rings Cale, before. 

Bashervile and Brocket's C aſe, 
2552+ A. became Bail for B, upon 2 Latitat in the Kings Bench, 
before rhe Judgement, the Bail ler his Lands for valuable confiders- 
tion » and afterwards Judgement was given for the Plaintiff, The 
Queſtion was, If the Lands leaſed ſhould be lyable to the Bail? 
The Court inclined to opinion that the Lands leaſed ſhould be lyz 
ble, For it was ſaid , It was like ro a Bargain and Sale of Lands 
which after it is enrolled within fix Monerhs » ſhall relate to he be. 
ginning of the bargain ; ſo upon the Judgement given, Relation 
ſhall be made to the time he became Bail, Duare, it is long argued, 
bur not relolved , for the Court would adviſe of ir, Vid. Pophams 

R(\ports 13%, 

Dovitofte and Curteene's Cafe. 

2553. Debr upon the Stature of 2 Ed, 6, of Tyrhes , the Caſ: 
was » The Abbot of E, was ſeiſed of a ReRory, and of Land 
within the ſame Pariſh , time whereof, &c. rillz6 H 8. Ar which 
tim: the Abbor made a Leaſc of the Lands for 65 years, and by 
that Leaſe demiſed all Tyrhes renewing upon thefaid Land , vi, 
Hay, Corn, rendring for the ſame certain Rent-Corn , and cove- 
nanred that the Leſſee ſhould nor ſer forth the Tyrhe of the Hay and 
Corn to the Leflor ; bur rhar the Lellee and his Afſignes ſhould ſer 
fo th Tvrhe Wool to the Leflor , and ſmall Tythcsto the Vicar: 
30 H.8. the Abby was diflolved, 31 H. 8. The Stature ena&ts, That 
Purchaſors ſhoald hold ir diſcharged in the ſame manner as it was in 
the hands of the Abbots, andthen the Starute of 2 Ed. 6. is made. 
The Leaſe js ſince determined , and the ReRory came to the King, 
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and the Land whereof, &c, conveyed to another. Whether this 
Land (hould be diſcharged of Tyrhes wasthe Oueſtion : It was the 
ovinion of the Juſtices , Thar this uniry of poſſeſſion ſhould nor 
Tcharge it, and it is chargeable with Tythes , notwithſtanding 
the words of the Starure of 2 E, 6. Every the Kines Subjefts, 
2. Tyrhes ſhould be paid , for that ir was found that Lambs and 
Wool were paid in kind for parrgand then the payment of part of the 
Tyrhes, is a ſcifin of all ; tor that ſhewes that the Land was not dif 
charged , by reaſon of any real compoſition. It was adjudged for 
the Plaintiff, 
The Lady Griffin and Stanbope's Caſe. 

2554. Upcn a Commynication of Marriage berwixt A. and the 
Lady Stowell , A. before marriage promiſed to aſſure her 10001. 
per annum for her Joynture » he being then ſeiſed of lands of 12000 
l. per annum, the Lady married him before any Aſſurance made, 
Afterwards he by Deed conveyed Lands of preart yearly value ro the 
Ladyes friends, tothe uſc of the Lady for 100 years, if ſhe ſhould 
ſo long live » to begin after his death, upon the back of the Deed ir 
was endorſed » that the intent thereof was, that when there ſhould 
be a Joynrure of 10001, p*r annum ſcrled upon her , then the Leaſe 
ſhould be yoid, If chis was a fraudulent Leaſe or not , was the Que- 
ſtion, becauſe ir was with a Proviſo to derermine ar the will of the 
Husband. Reſolved, thar this Leaſe being madein purſuance of the 

firſt promiſe , although there was not any mcntion of any Leaſe ro 
be made z yer it was granted upon a good conſideration 3 and ſo nor 
fraudulent » and although the Lady concealed this Leaſe during her 
Husbands life time z yer the ſame being good ar firſt, the conceal- 
ment could net make ir ill. Ir was then objeRed , Thar this Land 
was the land of King Hen. 3, who gave ir to Elenvy with his eldeſt 
ſon in Tai! » the Reverſion in the Ciown, ſo as A. had not any 
tirle ro make this Leaſe ; To this it was anſwered, 1f there were a 
gift in rail, the Reverſion in the Crown before the Starure of 
Dos, and the poſſeſſion thereof had been time whereofzevc in pur- 
chaſors : It may be intended ro be made poſt protem ſuſtitatams ;, and 
before rhe Starute of Donzs, The Caſe was ended by Compoſition, 
and in this Caſe ir was agreed , Thar a Leaſe may be determined 
by a Condition endorſed on the back-fide of the Deed, if it was en» 
dorſcd before the ſcaling and delivery thercof, 
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Sir Philip Stanhope and Stanbope”s Caſe; 

3555. Errorof a Judgement in a Wrir of Annuiry , becauſe 
Juror was recurned upon the Veaire Hugh Malthy , and upon the 
Diſtringas Hugh Meltby, Ic was holden to be Error, unlefle ic might 
appear by the Examination of the Under-Sheriff , thar ir was the 
ſame perſon ; and che Sheriff though ourof his Office, yer beingin 
Courr , and the Juror alſo , rhey were borh ſworn ml ex3mined, 
and ir appearing he was the ſame perſon who was ſworn upon the 
Tryal, itwasawarded it ſhould be amended. 

Ellis and Fitch's Caſe, 

2556. Words , viz, Thou baſt toln as much Corn out of my Fields 

as is worth 9 or 10s. The Court doubred if they were ationable. 
Goddard and Hampton's Caſe. | 

2.557. One Jobn Wale was returned upon the Yenire fac. and up- 
on the Diftringas one John Wats was returned ſworn » and tried the 
iflue, Reſolved no good Tryal , and the Record not amendable, 

Marſham and Bullwer's Caſe. 

2558+ Error becauſe the Bill was filed die Mercurii poſt O ah, 
Purific. which was 12 Feb. and the Venire fac, bare date 10 Feb, 
which was before the Bill filed, The Court held , it ſhould be asf 
no YVenire had been awarded , being before the Aftion brought, and 
ir is contrary to the Roll , which mentions it ro be awarded after 
the iTuc joyned. 

Smith and Bole's Caſe. 

2559+ A, Prtbendary made a Leaſe for years of Lands , parcel 
of his Prebend with an exceprion of great Woods, viz, Oaks, 
Aſhes,&c, which Leaſe was confirmed by rhe Archiepiſcopal Patron, 
but not by che Dean and Chaprer. Afterwards he made a ſecond 
Leaſe withour exception , and if this Lea'e ſhould' be good to bind 

the Succeſſor , or nor ; and whether the ſecond Leaſe was void ty 
the Starure of 13 Eliz, Reſolved , Firſt, that the Confirmation by 
the Archiepiſcopal Parron was good without the Dean and Chaprer. 
2. That this ſecond Leaſe made wirhout exception, was a void Leaſc 
by the Starure of x3 Eliz, And fo judgement was given againſt the 


ſecond Leaſe, 
Childe and Baylie's Caſe. 

2560. Ejeftione firme , the Cale was ,”. H. poſſ:{ſed of a Leaſe 
for 67 years , ler ir to B. from the day ef his death until the x Mey 
1629. if D, his Wife ſo long lived. Afterwards he deviſed, Thar 
W. his Son and his Aſſigns ſhould have the Tenements » and tho 
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Reverſion of them , all his Intereft in the ſaid Tenements, for all 
other of the ſaid 67. years » unexpired from the death of his Wifez 
Provided if #. dyed without Iſſue living ar the tune of his death, 
Thar T, his Son ſhould have ir for a reſidue of the ſaid 67. 
years , unexpired from the death of id Wife , and of the laid 
. withour iflue , and if hee dyed wirhour ifſue, then to his 
Daughters , and made his Wife his Executrix and dyed ; The wife 
aſlenced ro the Legacies : #4 aſſigned all his intereſt ro the ſaid D, 
who affigned itto C, and dyed , and then #: dyed wichour Iſſue, F, 
the Deviſeeentred, and made the Leaſe rothe Plaintiff : The prin» 
cipal poynt in this Caſe was : If this Devile being ro. and his Aſs 
fignes » witha Proviſo , that if he dyed withour Iflue living , thar 
T. ſhould have it , and hee aliens ir, and then dyerh wirhour Iflue , 
whether this alienation ſhould binde T, or that hee ſhould avoid ir. 
Reſolved, the alienation ſhould binde him. for when hee limic- 
tedit to him , and his Aſſignes, all the eſtare was veſted in him 
and he had an abſolute power to diſpoſe thereot , for the Law doth 
nor expet his dying without iſſue 3 And the difference is, where a 
Leaſe is Devilſed ro ene , it he ſolong live, and afterwards to ano- 
ther , the firſt hath bur a qualified eſtate, bur when ir is limirted 
ro him and his Aſſignes, then the Proviſochereunto added to reſtrain 
the alicnation is void, 

Large and Allon's Caſe. 

2561, Suir was in the Spiritual Court, for brawling in the 
Church-yard , and Coſts gjven , a Prohibition was prayed and de- 
nyed s being there onely pro expenſes litis , otherwiſe if it had been 
pro damnis, 

2562, One out-lawed upon Aﬀedavit of bis (chneſs, prayed hee 
might appear by bis Attorney : The Court granted it, but comman- 
ded it to be entred Quod venir in propria perſonaz For that upon out « 
lawry he ought to appear in perſon, 

Sir William Read and his Wife A.'s Caſe, 

2563. Attion of the Cale for thele Words, ſpoken of the Plain- 
tiffe's Wife , viz, Thou art a for-ſworn # bore, and an old Bawd : 
Adjudged , the words were not Actionable. 

Atbil and Corbct's Caſe, 

2564. Reſolved, Thar an ARtion of Trelpaſs lyerh, for raking 

away the Plaintift's Gray-hound with his Coller. 
Hutchins and Glover's Caſe. 

2565. A. being incumbent of the Churchof A, and lying in 
extremis, W. and G. centred a Caveat with the Biſhop, viz, 
Caveat Epiſcopus Norwicenſis noquis admittatur ad Eccle(jam de A, 
Nifs convocats W, & G, The jloacunbent dyed, 7. S, a ſtranger 

prelenicd 
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preſented M. who was admirred , and inſtitured; immediately afrer , 
W. preſented G. who was inſtitured and induted : The King being 
found to bee the True Patron y preſented R, who was admitted ,in- 
Kirured and Induted : Afrgayards M. was Indufted : Ir was Re. 
ſolved in this Caſe,rhis iaſtMcion was no plenarry againſt the Ki 
bur thar hee might preſent , and it was ſaid, thar the Caveat entred 
inthe life of the Incumbent was idle , and to no purpoſe, 
Carter's Caſe, 

2566. Error to reverſe an outlawry for murther ; was aſſigned, 
Thar rtempore promulgationis utlagarie & diu ante & poſt » hee was 
in partibus tranſmarinis apud H. in Hollandia, and the Attorney 
general confeſſed ir : Reſolved by the Court, that if a man commits 
a murther, and after Exigent awarded, hee flyeth our of the Realm, 
and afrerwards is outlawed, he ſhall nor reverſe this ourlawrie for 
that cauſe , for hee departed diftin@o confilto , and upon ſer pur. 

ſeroavyoic rhe Law , and rherefore by his abſence hee ſhall nor 
_ the b:nefit of the Law ; But in this Caſe , becauſe the Atror. 
ney general hath confcfled ir, 2nd it doth nor appear to the Cour, 
that hee departed deftinfo confilio, the Outlawrie was reverſed, 
and the partic pleaded , and was found guilty of M3n-ſlaughrer, 

Holfo/d and Platt's Caſe. 

2567. In an Aſſiſc ; The Defendant pleaded in Barr a Recoyery 
againſt che Plaincitf in a former Afſiſe : The Demandant ſaid, that 
hee was an Infant , and that hee was not Ter-renant , at the time 
of rhe ſaid Recovery » bur that F.S. was Tenant, and the reco. 
very was a recovery by default ; Reſolved, 1. Thar a recovery 
is not ſo ſacred a thing, bur that it might bee falſified : 2, Thar 
becauſe in this Caſe, rhe Infant cannot have Error, or Attaint, 
therefore hee ſhall falſifie : And the rather in this Caſe, becauſe 
here is a Title and Judgemenr pleaded againſt an Infant , where 
his Title is not diſcovered, 

Southern and How's Caſe. 

2568. Aion upon the Caſe : The Caſe was, the Defendanc 
being a Gold-ſmirh in Loxdoz , and having counterfeix Jewels z 
knowing them to bee counter feir , ſent his Servant F.S, with them 
to the Plaintiff, being a Merchant in Barbary , romake lale of the 
Jewels to the King of Barbary , ro whom the Plaintiff ſold them for 
$00 1. F.S. having the monie, went from thence : The Jewels 
afterwards being diſcovered to bee counterfeit; The Plaintiff be- 
ing impriſoned for the ſaleof them, was forced romake reſtitution 
to the King of Barbary : It was Reſolved in this Caſe, that although 
the Defendant did nor command F. 8. his Servant to make uſc of 
the plaintiff, and although the Jewels were of ſome value » - 
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100l. Yerthe ARtion did well lye againſt the Maſter , and that the 
Maſter ſhould anſwer for his Servant. 


Term. Paſc. 16. Fac, mB, R. 


Burwel and Wood's Caſe. 

2569. Covenant: Whereas hee had ſeld to the Defendant all 
his Copy-hold Lands in F. Thar if ir did exceed the quantity of 
8. Acres, to be admeaſured,according to 16. foot and dimid. accor« 
ding tothe pole» thar hee ſhould pay for every Acre over and a- 
bove the 8. Acres ſo tro bee admeaſured according to the Rare of 
41. for every Acre, andalledged, that the Copy-hold Land was 
12. Acre meaſured by the ſaid meaſure : The Defendant ſaid, there 
was not 12, Acres meaſured ; found for the Plaintiff : Ir was ſaid 
the breach was nor well aſſigned , becauſe ir was nor alledged thar * 
the Land was admeaſured , and rill then the ſurpluſage cannot bee 
known : Bur that was diſallowed by the Court, for the Plaintiff 
might meaſure ir privately , and hee need nor c<ll the Defendanc 
when hee meaſures ir, and the Iflue being found , that they con- 
rained ſo much : Ir was holden by the Cour, the Declaration was 


good 
Hart's Caſe, 

2570. Hee being indited for a Reſcovs made to a Serjeant at 
Mace , upon aplaint entred in London , being found guilty » was 
fined 101. and impriſoned : Hee bronght Error, becaule it was not 
vi armis, and allo becauſe not alledged that the Arreſt was by 
verrue of 2 Warrant . but both Errors diſallowed by the Court? 
for rhe firſt , alchough ir was error by the Common-Law, yer it is 
made good by the Statute of 37, H. $. Cap, $. And ,_ 2. The In» 
di&ment being thar by verrue of a plaint before ſuch a Sheriff, hee 
was arreſted, ir ſhall bee intended hee had a good Warrant » the 
Judgement was affirmed. 

Marſhal and Doyle's Caſe 

257)» Treſpaſs by Husband and Wife,for breaking the Cloſe of 
the Huszband , ad damnum pſorum : Adjudged, the Declaration 
not good, nor aided by the Starure. 

— _ Barmund's Cie: 

2572. Words: vix, For ſaying that hee had two Baſtards, and 
ſhould bave þrpt them : By reaſon of which words, diſcord was be- 
rwixt him and his Wife ; Adjudged, the words nor aRionable ; be- 
cauſe hee doth nor ſhew any temporal loſs, as loſs of Marriage, or 
the like, | 
Fu. nis 
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Farnis and Leicefter's Caſe. | 

2473. Ifa manſelleth ro F.S, goods falſely and deceirfully, af. 
firming char they are his own goods, whereas in truth they arethe 
goods of another man, the very ſail of them is an offence, for which 
an Afton upon the Caſe lyerh preſently againſt the vendor , for if 
hee ſhpuld ſtay uncil the goods were raken from them by the lawful 
owner , it might bes bp miſchievous unto him, 

Kirham and Thamſon's Cale. 

2574. A, ſciſed of Lands, covenanted wirh B. as well in confide. 
ration of 100 |. paid by B. as in conſideration of a Marriage, berwine 
L. his Son, and F. the Daughrer of B, ro convey the Land unto the 
uſe of the ſaid L. and E. and the Heirs of the body of the ſaid E, m 
bee begorren , and to his righe Heirs, the Marriage rook effeR, 4, 
the Father dyed before the aflurance , L. in performance of his Fa» 
rhers Covenant makes the afſurance, they have iſſue R, and after L, 
infcoffed W. and then L. and E, his Wife levyed a Fine to the faid 
w. R. enters for the forfeiture by the Starure of 11. H. 7, It was Re- 
fotved: 1, Tharthis was a Joynrure within the Starure of 11, H, 
7. for the conveyance being by the Husband or his Anceſtors, in 
conſideration of marriage , alrhoagh ir bee conjoyned wirh a con- 
fideration of monie , is and ſhall bee expounded a joynture within 
the Starure : 2+ Reſolved, Ir was an eſtare-rail in the Wife , and 
bur an eſtate for life in che Husband : 3. Reſolved, Thar the a- 
lienarion of the V Vife with her Hasband who limitted the eſtare , 
was no forfeiture within the words, or inrent of the Starure, nor 
within the words : for they are » If any woman being ſole , or with 
any after-Husband , &c. And here (hee was not fole, and this 
Husband who conveyed it, is hee who was marryed ro the Wife 
betore the conveyance * 2, Ir was our of the intent of the Srarute , 
becauſe the Husband who made the aſſurance, joyned with the wite 
inthe alienation, 


Hintgen and Pajn's Cale. 

2575- A man makes a Leaſc for yearg, and in rhe Leaſe there 
is aCoyenanr, that ths Leflce arthe end of the terme , cr upon re- 
queſt ſhall deliver rhe poſſeſſion rorhe Leffor,his Heirs, ar Aſſigns, 
aftzrwardsthe Leffor bargainzd and ſold the Reverſion ro Fo 8. 
and 7, D. one of the bargainees comes ro the Houſe ar the end of 
the Term, and requires the Delivery of rhe poſſeſſion , which the 
Lefſe: dorh not do : Reſolved , thar F. S. and F. D. having bur one 
Tile , the dclivery of rhe poſlefſion-ro one of them had been good 
to borhs and ſo the denying rhercof a breach of the Conditions and 
in this Caſe the Bargainees were net to give notice to the Leſſee of 
the bargain and ſale ; for it is the conſideration of a Bond, of __ 
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hee is ro rake notice ar his peril, and the requeſt of one of them.is 


ſufficicgr noxice. 
Thurnam and Cooper's Caſe. 

2576. Lands are given co Husband and Wife, and to their 
Heirs, Habendwm y to them and the Heirs of their bodies, the 
remainder to them and the ſurvivour of rhem for his life , ro hold 
of the chicf Lord , with _— to them and their Heirs : Reſ#f+ 
ved, It was an eftate-rail with atee expeRant : For firſt, ir is gi- 
yen in fee , and the Habendum alchough ir limics an-eſtare-rail , 
doth nor limit the eſtate ro any other , ſo the Fee remains 3s at the 
firſt ir was limitred , and alſo the Warranty doth ſhew the intent 
they ſhould have Fee. 
Traverſe and Malyn's Caſe. 

2477. Debr for Rene : The Defendant pleaded, Lerrers Par- 
rents of proteRion , viz, Whereas hee was indebred to the King 
200, The King for the more ſpeedy payment of his debr , receiv- 
edthe Defendanr into his ProteRion, and that none ſhould meddle 
with his perſon or goods , or ſuc or implead him in any Court for 
any debt or rreſpaſs : Reſolved, that this Partenc of proteRion upon 
the Srature of 25. E. 3. of Protetions,was not allowable, and there- 
fore ordered the Defendant ſhould anſwer , bur when it came ro 
execution they would adviſe, 

Harrington and Sir William Garraway's Caſe. 

2578. Conuſce of a Starute rook a Leaſe for years of the Revere 
fion, and Renr reſerved upon the Leaſe for years,the Lefſee atrom- 
ed, the-Conuſee aſſigned over this Leaſe for years, 7. S. upen a 
puiſne Starute, exrended this Reverſion and Rent : Reſolved, Thar 
the firſt Convlee by the acceprance of the Reyerſion and Rent, and 
aſſigning ir over, had ſuſpended his extent during the Terme, and 
that now F. S, might well extend his Statute upon ir, 

Huzt and Dowmin's Caſe, 

2579. Leſſee for years would nor permit him inthe Reverſion ro 
enter into the Houſe to view if waſte was done : Whereupon hee 
brought an Aion _ the Caſe againſt him ; Adjudged, rhart the 
ARion did lye , for thar the Law preſumes hee cannot afſigne whar 
waſte is done » unleſs hee enter and have the view, and therefore 
the Lay gives him liberty ro enter , and if hee bee diſturbed in his 
entry , the Law will not leayc him to bee wirhour remedy , and 
therefore the Aion will lye, * * 

Pollard and Blighe's Caſe. 

2580. Error of a Judgement in Aſſault and Battery : The Writ 

was directed to the Sherift of Midd. and in Co. B, the Plaintiff de= 


Clared upon an Aion in London, and ſo there was variance berween 


the 
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the Wrir and che Declaration : The Courr held ir to bee Erronious 
Ir isrrue, where there is no Original , ir is helped by the Statue 
bur a vitious Original is nor helpzd : Wherefore th: Judgement was 


reverſed, 
Payber and Sir Fohz Webb's Caſe, 

2581. Information upon rhe Starure of 23. E liz, againſt the De. 
fendanr and his Lady , for that (hee being of the age of 16, years, 
did nocrepair ro any Church or Chappel , ro hear Divine Service, 
within the ſpace of 11. months, and the Informer demands the 
thicd parrof rhe forfeirure, being '220 1, The poynt in the Cak 
was, whether a Fem? Covert being convicted by Indiment ar the 
Kings ſuir, bee lyable to the ſuir of the Informer upon the Starure of 
23eEliz. after the year rhar ſhe was Convited ; The Courr enclin- 
ed, that the Husband ſhould bee charged for the offence of the 
Wife; but the Caſe nor then Reſolved , Ideo Duare. 

Sir Francis Forteſcue and Marbham's Caſe, 

2482. Errorgfor that the now Plaintiff at the time of the Defen- 
danrs bringing his Aion againſt him,was, and yer is Knight of the 
Barh , and the ſaid Dcfendane brought his Aion againſt himby 
the name of Knight and Barroner,bur becauſe the Defendant appext- 
ed ro that Name, and pleaded thereto : The Court ſaid bee hal 
concluded himſelf , and the Judgement was affirmed, 

Mingay and Hammond's Caſe, 

2583. A Wrirof Annuity was brought for an Annuity granted 
pro confilis impenſo & impendendo. The Defendant pleadcd in Barr, 
that hee carryed a Bill ro the Plaintiff, ro haye him ſer his hand 
to it., and becauſe hee refuſed, he derained the Annuity : Adjudged, 
no barr : For the counſellor is bound to give his advice , bur heeis 
not bound ro ſer hishand tocvery Bill , For that may bee inconve- 
nient for him. 

The Lord Chandsi's Caſe, oy 

2584. Two men riding over the River of Trent, were drowned = 
by rhe violence of che warer : Reſolved, their Horſes were 'no Dre- 
dads. 

Bayford and Pile's Caſe, | an 

2585. Aſſumpſit, 7.S. was in Execution for 491. due rothe W 
Plaintiff : The Defendant ſaid ro the Plaintift : Deliver J. S. out of | 
Execution, and what is due to you l will pay : The Defendant ſaid, yy 
that before any thing was done there ,' hee forbade the Plaintiff to = 
meddle therein , and that he would not ſtand to his promiſe, upon a 
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which ir was Demurred : It was adjudged, that a man may diſcharge Go 
an Aſſumpſit made ro himſelf , bur not by hindſclf d And therefore it * 


was adjudged for the Plaigtiff, | 
JageI, The NY 
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| "The Biſhop'of Carlile's Calc, 

2586. Prohibition was prayed upon the Seature of 23. H. 8. for 
that ths Biſhop Carlile having a Commendatory within his Dio- 
ceſs livelled for Tyrhes in che Courr of rhe Arch-Biſhop of Tor , 
and pendant the ſuit, dyedzand the Execurers of the Biſhop revived 


&s 


a the ſuir : It was the opinion of the Court, it would be hardo grant 
«, WW © Piohivirion inſuch a Caſc : For poſits they in the Arch-Biſhops 
he WY Court haye'examined their Wirneſles , ſo asthe cauie is cauſa con- 
i clyſa , and rhey would not hear any more examinations , but are 
te WY ready ro give ſentence it is northe intent of the Starure » tharſuchy 
W cauſe ſhould bes remaynded, whereby rhe Plaintiff ſhould loſe 
1 MW his Coſts of Suir ; The Prohibition was denyed by-the whole 
he BY Court. 

n+ Term, Trin 16, Fac. in B. R, 

yn Sir 7obu Carew's Caſe, 

At- 2587. A certiorari was granted ro remove IndiAtments taken int 
al WH ales of Riors: Dodridge Juſtice ſaid : That rhe Regiſter makes 
megrion of a Certiorari , to remove a Record raken ar Calice, 

I/es and Gray's Caſe. 
oy 2588, In Debr a man pleaded Ourlawrie of the Plaine , che 


Plaintiffſaid, ul tiel Record ; It was fo, that at the time of the 
nd WM | 12 bee was Ouclawed,, bur before rhe day for bringing in the Re» 
e<, _ the Outlawrie was reverſed ; Th: Court ordered Reſponder 
oufter, 

Sir John Tatburgh and Day's Cafe. 

2589 Words, viz. Whereas the Plainciff was a Juſtice of 
Peacezan1{ wasſeiſcd of the Advrowſon of rhe Church of 4. and incen< 
i Wy 9:4 co ſell ir for the paymenr of his Debes : The Defendant ro flan- 
24. Wl 0 him in his Religion , and to hinder his fale of rhe ſaid Advow- 

fon , having communication concerning his Title roche Advowſen , 
and concerning his opinion in Religion , ſaid of che Plaintiff theſe 
he words : True it is, that Sir John Tasburgh was the true and unloubr < 
oof ed Patron of the Church of A. but now bee hath loft his Patronae: g 
and Preſentation , by being a Simoniſtand a Recaſant : Reſotved , 


dy that for theſe words the Aion did not lye , for ic doth nor appear 

to "In 

on Wl ere was any communication with any ro buy the Advowſon , nor 
- thar any who intended to buy it, was hindred in che brying of its al- 

5. ſo the words do not rouch him in his Office of Juſtice of Peace, nur 


Wi» there any Dammege co him by the ſpeaking, of any the » ores, 
he Wl PhEreof the Common Law takes any Conuſenc: : It was Adjud? . 
" Wi edficx rhe Defendang M m Hod»es 
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Hadges and Marh's Caſe. 

25901" A, and B. were indebred by ſeveral Obligations, rote 
ſeveral perſons », vi3, 7. S. and . Ds They ook our ſeveral Latiran 
rorhe Sheriff of $. ro arreſt them; Hee niade ſeveral warrants 
F. N, , and others conjunttim & davifiem y to arreſt them ; B. bei 
nm the houſe of che Defendant , rhe door being opens 7. N. cn 
and aboux ſix of che Clock ax nighe, arreſted rhe ſaid B, and having 
both his ſaid Warrants in his Pocker, ſaid ro B. I arreſt you by wer 
awe of d warrant which 1 have, bus did not ſhew him the Warrag,, 
nor had be it in his handznor told him at whoſe ſuir he Arreſted him; 
Reſolved, in this Caſc That this Arreſt withour ſhewing the war 
rant ,. and. wichour telling him. ag whoſe ſuir , -until the other & 
manded it, was legal , and that heeneeded not to ſhew the way 
rant until rhe orher obeyed and demaunded it : 2, That hee havin 
rwo Warrants ro arreſt the partie , and arreſting him , the nd 
was lawful , alrhough hee did nor ſhew by vertue of what war 
rant hee arreſted him, for hee being under the Bay liffs arreſt, 


in cuſtodie for all cauſes,for which the$Sheriff had made his warrar 


p 
(} 
pt 
of 
ro arreſt him, by 
Mills and Aſiet's Caſe. _ 

2591, Error of a Judgement in North-hampton upon a Wridill «, 
__y 

nc 

an 

in 

it! 
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Covenant, and afligned, the Declaration was ill, bec 
hee declares of a Covenant, whereby the Defendant covenanl 
to finde the Plainciff with mear, drink, and apparel » and other 
cc{faries » and doth nor ſhew in particular , what other things wt 
neceilary : Ir was the opinion that the ſaid Declaration was mi 
good , and rhe Judgement being thereupon Nibil dicit, and cngu 


Dammages given, the Judgement was reverſed, the 
Whitton and 8ye's Caſe. 

2492. Debr brought as Adminiſtrateur, for Rent , and (hewel:iMl mc 

Thar ”. G. was polkefled of a Leaſe fer years, and 2. Fac. afligndM va 


the Leaſe ro the Defendang, rendring yearly during the Terme 
The D-fendant pleaded g ora the ſ3id #. G. releaſed 
him all Actions and Demands, the Date of tharreleaſe:k 
was {1:d, thisrenc accrued after the Releaſe , and ſo nor diſchary 
Reſolved ,- Thar forafmuch as ir apvearcd in this Caſe , thartk 
Leſlee had aſſigned over all his Terme, reſerving this Rent, iti 
not now attendant upon the reyerſion , bur due onely by comma 
and this Relcaſe diſchargerh the contra , and all Demands up 
ix, or concerning it, andrthat this Releaſe was a good Barr , i 
the Rent cncurred. 
Whiſtler and Paſlowe's Caſe, Y co 
2593. A, (cilzd of che Mannor of D, whereof 20, Acres of Cepl that 
Pacca 
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ice-woods were parcel, and wherein divers Timber-Trees were 
ics within \ Mannor, made a Leale of the Scite and Demrſne 
of the Mannor » excepts & reſervatis omuibus boſeis ſubboſcis, cop- 
Piges + Hedg-rows , which then were , or at any rime during the 
terme > ſhould be gpon the premilles, with 1 and cgrels to car« 
ry away the ſame , ſo as hee leave ſufficient free-bore ploagh-bore, 
&c. Reſolved , thac in this Caſe, tharche ſoil ir ſelf was excepred, 
and a difference wastaken berwixt exception of wood , and unders 
wood , and the exceprions of all Timber-Trees, for inthe firſt rhe 
ſoil of the Wood, and under-Wood, is excepred » bur in the laſt no 
ſoil is excepred 4 bur onely ſo much as is ſufficient for che vegirive 


life of the Trees. 
Lee and Fydge's Caſe, 
2494+ Debr upon Obligation, whereas F. S, was become Ap= 
prentice to the Plaintiff , it hee ar any time during his Apprentices 
ſhip imbezclled any of his Maſters goods : If che Defendant after 
proof made, by the confeſſion of F. S. or otherwile,and notice thete- , 
of given , ſhould make ſufficient recompence fer ſuch chings ſoim- 
bezelled , that then, &s. The Defcndanr ſaid, thar no proof was 
made by the eanfeſlion of F.S. or otherwiſe : The Plaintiff reply- 
ed » Thar ſuch a day , Probatio fafta fuit , that F. S, had imbe- 
z<led 41. of his Maſters goods , and that the ſame day hee gave 
notice thereof ro the Defendant, upon which it was Demurred , 
and the Demutrrer ruled ro bee good : 1. Becauſe ir is nor alledged 
in fafo, that he imbezelled luch goods. 2. The Condition iss 
if hee imbezclled » and ic be ſufficiently proved : And ir is nor ſuf- 
ficicar ro ſay, thar proof was made z bur hee ought to ſhew how 
the proof was made : 3. Becauſc ir is not ſaid when the proof was 
made, for that the Defendane (as the Caſe in truch was) had three 
months after the proof made, and notice, ro make ſarisfaRion : Ir 
was Adjudged for the Defcadant. 
Barbara Wood and Sir John Sburley's C aſc. 
2595+. In Error x0 Reverſe @. Judgemenr in a Writ of Dower 
there were theſe two Qieſtions. 1. 1f a Feme Covert hath an cſtxre 
limitred co her by her Husband for life, the remainder roa ſtranger 
in tail , and afrerwards the Husband alrers this eſtare, and limirs 
tothe Wife anochereſtare : Wherher rhe Wife hath cleRion whar 
eſtace , ſhe willhaye, and wave the remicrer and fo prejudice tim 
in the remainder, or if for rhe benefic of him in the Remainder , 
(hee ſhall bee remicred volens, no{ens , norwithſtanding her claim 
to take the icon eftare limirred £ Ir was the opinion of the Julli- 
ces in the common Pleas, and fo alſo of che Juſtices in this Courr , 
that ſhec is reminred inſtancly by her entry » and that ir is nor av 
Mm 2» 1o/2Ture 
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Joynrures becauſe iris an Eftare for life, limirr:d>to begin after an e- 
are rail , and although the eſtare-rail bee ſpem: by rhe Husbands 
dearh withovr iſſue , and ſo her eſtare begins preſently by the death 
of her Husband, yer ir could not bee ſaid, ro bee a Joynture & 
the beginning 3 and what afterwards happens ſhall nor mak< ir to be 


a JoyNrure. 
Payn and Porter's Caſ:, 

2596- A man exhibired a Bill , fal/o & malitioſe againſt 7. x, 
ſuppoling thar ſuch a day and year he robbed him ; The Defendan 
juſtificd,and all the marrers of his juſtification are found againſt the 

fendanr : It was ſaid , that for exhibiting a Bill in courſe of J»- 
ſticezan ARtion lyerh nor 2 Reſolved, Thar if a Bill bee falſo& 
malitioſe exhibired , whereby he cauſeth one ro bee IndiRed ;; tha 
this is a great ſlander ro the party , for which hee hath juſt cauſed 
Agion . 

| Dewel and Sander's Cale, 


0 


"4%" 2597. Treſpaſs, The Caſe was ; A Free-holder within the Mar- 
norof Z. {of which the Earl of Northumberland was Lord , al 
there had a Leer ) erc&ed a Doye-cote upon his free*hold, and iv 
red it with Pidgcons , and ſuffercd themro fly our, which was pre 
ſented in the Leer as aCommonNuſancezand an amercement of 4% 
for this offence » and a payn of 101, impoſed , that hee ſhould fiy 
it up beforeſuch a day , which hee did not 4 whereupon it was pre 


ſented the next Court , and the payment impoled , and for not 
mentof ir, a Diſtreſs was taken : He entred Bond for the paymen 
of the Fine, and brought rreſpaſsfor raking his Carrel , and detais 
ing them rill hee had entred Bond: In this Caſe ir was Reſolved: 
1. ThartheereRing of a Dove-cotre by a Free-holder, who isna 
Lord of the Mannor , nor owner of the ReQorie, and the repl- 
piſhing the ſame with Doves, is nor any Nuſance inquirable or p- 
niſhable ina Leer; and if it were a common Nuſance , neitherth 
Lord of the Mannor, nor the Parſon could ere& a Dove-houſe ther 
more than any other Free-holder, for nonecan preſcribe ro make: 
Nuſance, and the Common-Law doth not look upon the ere&n 
of a Dove-houſe , as a Common Nuſance , bur makes proviſion v 
ga.nſt chem char deſtroy Doves near a Dove=houſe. 2. Reſolved; 
tar che Ayowry as ir was made in this Caſe, was not,good , fot s 
rey have pleaded , they have nor made ir enquirable in the Lett 
for they ought ro enquire- of publick Nuſences made within & 
Leer, and norof Nuſances in the County,our of the Juriſdi&iond 
the Lect: Burin this Caſe they ſay, That hee er:&ed a De 
houſc within the Leer, Et quod Co'umbe velabant & revolabant 
and conſumcd th: corn , ad Necument wm torins patrie , burdomn 
ſhey 
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ſhew » they conſumed any corn within the Leer » and therefore rheir 
Avowry wagnot good. 
Powle and Hageger's Caſe. 

2598, Errorof a Judgement in Aſſumpſit ; Where the Defen- 
dant promiſed in conkderarion of divers ſunums of monie paid ro him, 
thar if C. affirmed ar his rerurn from beyond ſea, rharhee received 
of the Plaintiff 201.” thar the Defendant would pay the 201. Ir be» 
ing found for the Plainriff,upon Noz- Aſſumpſit, and Judgement, Er- 
xor aſſigned » becaulc ir is not ſhewed before whom hee affumz@, 
nor the Defendant had nor notice given him of the Affirmarien : 
Reſolved, hee is to take Notice of the affirmation at his peril, arid 
the Plaintiff is not to give him noricesfor the A& being to be dons 
by a ſtranger » the Cognilance thereof lyeth as well in the Defene 
dant as in the Plaintiff : The Judgemenc was affirmed, Sink 

walter and Manſefs Cale. e (2 OJ80 

2599. Error of a Judgement in Newbury : The Aſſumpſt was, 
there : The Defendant pleaded Non Aſſumpſit.y yer the Venire was 
vicinets de Newbu-3,For they have nor any juriſdiftion our of New- 
bury : But upon view of Preſidents it was holden , that the Venire 
hath been good both wayes : De Newbury; and de vicine'o de New- 
buty.z and thar in fuch Caſcs thoſe of the Town might bee well ce- 
rurncd Jurors, 

- Zahaſon and #nderwoed's Caſe. £2" 

2600. Error of a Judgemenc in Leiceſter, in Aſſumpſit : Becauſe 
in the Style of the Courr ir dorh nor appear by whar- authority'the 
Courr was holden , whether by Cuſtome,'or by Letters Partemts * 
Th: Court was of opinion their juriſdition ought to bee ſhewed, 
and theretors che Courr would aviſc of it. 

whittineham and HilP's Caſe, \* 

2601» An Infine a Shop-kceper , bought wares ro ſell again'in 
his Shop : Reſolved ,. Thar the buying of chem within ages though 
for the maintenance of his Trade,w hereby hee gor his living, ſhould 
not binde him ; For he fall not bee bound by any bargain for any 
thing, but for his neceſlity » as mcar, drink, apparrel. 


OT — S@—C——— —_ —Q - = — - ——— _- —— —— 


Term. Mic. 16 Jac. in B. R. 


Sir Walter Rawlegb's Caſes 
2402, Sir Walter Rawltigh was Indied of Treaſon, at Wis« 
chefter, ang before Commiſſioners : Reſolved, hee could no: 
bee executed by a privy Scal, or great Seal, without being demand- 
ed what hee could ſy ; Wherefore hee was brought by a Habeas cor- 
M m 3 | Pits 
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us ro the Kings Bench , and thete demanded wherher hee had 
thing to ſay for himſelf : Hee (bewed the King had: employed hin 
as a General in a voyige, and had given him povwe 
de vite & membris of others: Mr, Artorney General laid ;- The 
King pardon-d no ticaſon by implication, bur iroughto be by ſpe. 
cial words, 
 aite and the Hundred of Stoch's Caſe. 

2603+ Ir was Reſolved in this Cale upon rhe Starrte of Winton, 
of Hye and Cry : Thar if one bee Robbed upon the Sunday, in 
time of Divine Seryice » and makes Hue and Cry3" arid none of 
the Robhers bee apprehended, rharrhe Hundred (hall bee charyed: 
For the Hundred are to proyiderhat Robberies bee nor commitred, 
and the Srarure is made for the Pexce of rhe Realm , and the ad- 
vancement of Juſtice : and the purſning of ' Fellons upon the Sab- 
bath day , is no offence, bur an A of mercy, and charity; andif 
an -)nfurreftion bee upon the Sabbarh day , if iz bee nor ſuppreſſed 
immediately, the Officers are Fineable, and Minifterial aQs don: 
upon the Sabbath day are good , bur nor judicial As, 

| Cranvel and Sander's Caſe. 

2604+ Reſolved , In this Caſc, if one m#kes his Will in writing, 
of Lands, and »ft rwards upon Communication faith, That he hah 
made bis Will , but that ſhall not fland : Theſe words are no Re 
vocation of his Will , for they are words iz futuro , Bur if he ſaith 
] ds revaht ity and bear witucſs thereof, it iva Declaration of hi 
purgo e, inpraſenti ; and it schen a Revocaticn , and as a Wil 
ought to bee by his own Dire&ions, and not by queſtions : So ought 
«0 bee of the revocarion of ir . 

Martin Leeſer's Caſe, 

2605. Reſolved inthis Caſe, Thar if Common Players with fall 
Dice to couzen the pcople ar play , do enter into the houſe of ano- 
ther man , and defires him to play ar Dice » and with heir falſe 
Dice couxen him of his monie by play, although this is not 
Feleny., nor an offence for which hee {ball loſe his life, Yer het 
_ bce ſer upon the Pillory where the offence was Cormit- 
xcd, 


e 


Lawley and Gattacye's Caſe, 
2606, Error of a Judgement in Pgwey , becauſe the firſt Decla- 
ration was of Demand of tertia parte uninus Meſſuagit acy, tt, 
acr, Prat. &c, all with blanks, but the ſecond Declararion af* 
ee imparlance was wirh the quantiry of Acres. The Court was of 
pinion they were marerial errors, for the firſt isthe material Decl- 
ration , and the ſecond-bur rhe recital of the firſt , and thar iris 
nor helped by the VergiR. | 
Pemberts 
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+ «Pemberton and Shetton's Caſc. 
2607. InDebe upon Starure 2. F. 8. of Tyrhes :* The. Plainiff 
Over did demand of the Leffee in his Declararjon, more than the rreble 
The value did aniviintunto , and did nor ſhew farisfaRiop for the ret. 
(pt. Reſotved , 'thir norwithſtanding thar, che Declaration was good ce» 
nough , for rhert is a differente when an ARtion is grounded upon 
a ſpecialry or # contraRt which js n certain ſumin, and upon a Sta» 


on, rure which _ cerrain ſurnin for the pehalty ,' for there hee may 
rom tne 


yin nor varie f ſpecialty, But when rhe Demand is of no ſuwm 
1e of certain , bur onely ſo much as ſhall bee or by a Jury » alchough 
ped: hee varies in his Declaration fromq the firſt yaluacion , ir is nor ma» 
red, rerial , for he ſhall nor recover according to his demand in his De» 
e ad. clararion , bur according to the Verdi. 

ab. Hunt and Jones's Caſe, : 

nd if 2608, Ertor ef a'Judgement ja Aion upon the Caſe for words : 
Aled The Plainciff ſhewed , thar for diverſe years ſhee uſed rhe Trade of 
jon: a Bakery whereby ſhe gate means for the maintenance of her and 


her Family being a Widow , ſhee was defired in marriage by man 

honeſt mcn , and that the Defenidant ſpake theſe ſcandalous words 
of her : Away you Picþ-pochet ,' thaw (Innuendoche Plaingt) art 4 
ferrvy pocky whore ;, It was affigned for error, being found for the 
Re Plaintiff, rhar the words were not ARtiaonable : Reſolved, the A- 
ith Rion did nor lye , becauſe not ſhewed ſhee was in ſpeech of Marri- 
his age , and thereby loſt her Marriage ; Allo the words arc; adjeRive 
vill words , and nor ſo ftreng as if thzy had been abſoJure words, and 
oh becauſe ſhet dorh not ſhew (hee was a Conimon Baker , bur qnely 


that the baked, | 
Thomf ſon avd Fletd's Caſe, © ; 
and payable ar the Feafls 


Fs 2609. Renr upon a Leaſe for years , 

- of, &c, orc within fix daies afcer the Fealt z and (hewed thar the 
fe 6th. day afrer the Feaſt before Sun-ſer , hee dettianded rhe Rear 
_- then due, and the Defendant nor any for him were ready 10 pay ir; 
bis Demurced unto, becauſe he doth nor ſhew rhe certain grime, when 


hee cam before Sun-ſer, nor how long hee remained after Sun-ſers 


wy arid alſo the Demand nor goud, for ic isof a Rent then due, where 
as the Rent was due at the feaſt : Reſolped , When he came before 

'S Sun-ſer, and ftayed there after, it was ſufficient, though he expreſs 

a, not the rime of his comming , nor how "on hee remained there : 

if And 2, TheRent isnotdu>to bee demanded before rhe 6th. day , 

> though the Tenanr may pay it before. 

v1 Patesby and Broopsbech's Caſe. 

is 1610. Aſſampſit, Thar he: bargained with F. S. to ſell and de- 


liver him 150, Store of Wool, for i141. to bee paid ataday ro 
Mm 4 come , 
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come, and that the Defendant in confideretion, hee would deliver 
the ſaid Waal to F. $, became uſer for the ſaid' Z;S.; Aſſumen. 
do, &#c. tothe Plaintiff,to pay the laid monic ro the Plainriff, and 
thar hee delivercdthe wool ro, F.S, and the 114 1. nor paid , hee 
b:ought this Action , being upon Nos Aſſumpbr, found for the 
Plaintiff; Ir was the opinion of the Court, the D«claration was nor 

ood , for thar there is nor any Aſſumpſit in the Caſe,, bur that hee 

:came F:4ejuſſor , and chtn ir ought ro have been ſhewed that the 
principal had not paid ir,beipg demanded , and ſo have alledged a 
default in him , and afterwards a demand of the Surety, wherefore 
the Judgement was reverſed, | 

Moore and Bulloch's Caſe. 

" 2611, Prohibition ; Thar the ſurmiſe was, that the Abbot of B, 
was ſciſed of the ReGory of N, time whereof, &c. and was ſeiſ:d 
in Fee of, a Cloſe called the ' Meadow. Cloſe, in G. in the 
pariſh of N, and held the ſaid Cloſe, and took the profit 
thereof, in right of all rythes of Hay , within the ſaid Hamler of 
G. The Defendant ſaid, the ſaid Abbor was ſeiſed of the ſaid Cloſe 
as parcel of ſuch a Farme , and trayciſed that hee held ir , and rook 
the profits thereof, in lieu of Tythes of Hay in the ſaid Hamler : 1t 
was ſaid that the ſurmiſe was not good, for hee ſhewed hee was ſeiſed 
in Fcc, that iy as parcel of his Glebe , and it cannor bee in recom- 

:nce of the Tyrhes , bur hee ought to have (hewed 4 it was given 
in ancient times, in recompence of the Tythes : Bur rhe Court 
diſallowed the exceprion : For' jr is a betrer form to ſay he was ſeiſcd 
in Fee ; For it us ſo ancient it cannor bee ſhewed when, or by whom 
ir was givea , Vut having had iralwaies in lieu of Tyrhes, it is 
good enough » and ir ſhall bee intended ro have been given time 
whereof, &#. in recompence of the Tythes , and that in regard of 
that Landzthe d ſcharge of cheſc Tyrhes had its beginning ; Adjudg- 
ed tor the Plaintiff, | 


Guy and Liveſeys Caſe. ' # 

2612. Treſpaſs of an afſaule and barrerie, for thar the Defen- 
dant did aſſault, bzary and woand rhe Plaintiff , Nec #0 y for that 
hee alſaulccd and bear the Plaintiff's Wife , Per quod conſortium 
Wxoris ſua amiſit , for thrze daics : found againſt the Deiendant 
in both : It was ſaid that the Husband ought nor to joyn the bar- 
rey of his Wife, with the battery of himſelf x Reſolved , that the 
Attio'1 was well brought , for it is nor brought in reſpe& ot the 
harme done to rhe Wiſe bur for che Husbands particular loſs,that he 
loſt the com} any of his Wifcs which is onely a Dammage to himſelf, 

Harris's Caſe, 

2613. Ind.& nent fer creting a Nuſance , upon Not-guilty 

pleaded 
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pleaded and found againſt him. The ifſuc of Not guilty, which ſhould 
{1 


ve been entred by the Clerk of the Afſiſes was omirted; and ſo 


the Verdi was wirhour en iflue : The Court held it was the de- 


faulc of the Clerk 3 and ordercd ir ſhould be amended by the Clerk 
of the Aſliſe that then was,though the omiſſion of, it was by another 
Clerkwho was dead or our of his Office, , . ,, , 
Bourn and ( arringtoz's Caſc. 
2614. Error of a Judgement, in Debe againſt the heir > who 
leaded Riens per diſcent : becauſe che Plaintift did nor ſhew in his 
Rejlicaion any place where the Aſſets ſhould be ;. It was holden 
by the Jaſtices that it was Error , and intendmene ſhall nor help 
Its , 
Leneret and Rzvet's Caſe. 

2615, I, S, was indebted 101. tothe Plaintiff for ſeveral Treſ- 
paſſes , which the Plaintiff ar the Defendants requeſt -was content 
ro accept of ; and in confſigeration that the Plaingiff ar the Defen+ 
dants requeſt would dicharge the ſaid 7. S. of the ſaid, debr , and 

rmit him to carry our'of rhe Plaintiffs houſe cerrain goods of rhe 
Pd 7.S- he promiſed ro pay the Plaintift the 104,: ſuch aday : Ir 
was holden the Declaration w as nor good » becauſe not ſhewed how 
he acquitted 7.S. and 2. Although the conſideration to permit him 
to carry away the goods , had been a ſufficient confideratien in ir 
ſelf; yer joyned with another con(ideration which is geod, if it had 
been performed. Ir not being alledged ro be well performed ,makes 


'the Declaration 1!l in all. 


Blundgn and Exftace's Caſe. 

2616. The Plaintiff was Surveyor and Mcoſurer of Land , and 
the Defendant having ſpeech with. him, abour meaſuring of Lands ; 
ſaid , Thou art a courening and a ſhifting Knave ,- Adjudged in re- 

ard thole words touched him in his profetlion , andcaking from him 
his means of living, the words were aQionable. _ 
| Bechwith and Nort's Caſe, 

2617+ Aſſumpſit , Whereas the. Defendant was indebred to him 
4 l- he promiſed he would pay ir him by 5 s. the monerh : the ARti= 
on was brought within faur moneths after the promiſe made , ſo be* 
fore all che money was due : Ir was the opinion of! che Juſtices thar 
che Aion was well brought before all the dayes were paſt : Forthe 
AQtion is grounded upon a promiſe, which is broken by every non- 
'paymenrzaccording to the promiſe, 

Benuys and Gwyldley's Caſe. 
2618. AQtion upon the Caſe ; Whereas the Defendant recovered 
againſt the Plainciff 7. 16.2, for coſts and dammages ; and upon 
that- Judgement the Plainuiff paid him party anfl the Defendane 


mag- 
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made a Releaſe of this Judgement , and by Deed coverianttdhy 
would with-draw all Procefle of ub Fry thar debe. The De. 
fendant againſt his Releaſe , and againſt —_— » ſned forth 
Capias 44 ſatafaciendum againſt rhe Plaintiff , retutnable 3 Tyis, 
following , which he delivered ro the Sheriff, who arreſted him, and 
derained him in priſon , till he paid the 91. 10 5, Exceprioh' was the 
ken te the Declaration , thar ir appears by the Plaintiffs, own ſhew. 
ing That he was not grieved by rhe Precefle of Executign, Forir 
is ſhewed the Sheriff arreſted him upon 10 July, which was a long 
eime afrer the Return of the Writ , ſo ir was done without watran, 
fo is falſe impriſonment in the Sheriff , who cook him by eotour of 
char Proceſſe 3 and for this cauſe the Court held the Declaration wii 


not good. 
Clerf's Caſe. 
-2619. He being a Burgeſs of Hertford , preſented one of the 
Burgeſſcs malicioafly wicthour cauſe, for being abſenc trorm the Pr. 
ambularion ; and being rebuked by the Mayor , he ſaid perempyoc. 
ly , 1 care not for Mr. Mayor, nor any of the Burgeſſes ; for whid 
cauſe rhey expelled him, The Courr held it was no cauſc'of expi 
fion » and a Wrir of Reſticurion was awarded. 
, ; Michel and Sir John Croft's Caſe, 
2610. Stire facias upon a judgement in Debr againſt R. fu 
400 (. againſt his Ter-renantss The Sheriff rerurned , he warne 
1. C, and three other Tenants, the Tenants made defaulr , 1,0, 
pleaded thar one R, F. was Tenant of zoacres in ſuch a Town, 
which are the Lands of the ſaid R. againſt whom the recovery ws 
ar the time of rhe '[yudgement 3 and demanded Judgement if k 
ſhould 'agſwer rill F. F. was warned: © It was adjudged for rhe De- 
fendant ; for the Court ſaid , There is a difference bdetwixt a Stir 
fac. ro have execution upon a Judgement in Debt z 2nd ro have ar- 
cution upon Judgement in a real Aion: for in the laſt this is not ay 
plea , for every, Tenant ſhall anſwer for that which he hath, and 
che one may loſe,” and che orher not; But in a Scire fatias ro ha: 
execution of a Debr , becauſe eyery one ought ro be contriburar, 
rhe one ſhall not-anſwer as long as he can ſhew that another js tobe 
contributary with him ;z and although the Sheriff return chat thy 
are Tenants , yer that ſhall nor conclude the Defendant , bur that 
he may ſay » Thar anorher is Ter-rcnane of parcel , who is n« 
warned. 
Roberts and Treniyne's Caſe. 
2621. Treſpaſs, The Caſe was, A. ſeiſed of rhe Cloſe, &. |: 
was agreed , Thyr one CH. ſhould lend him 156 1. for repayment 
which , 4.1caſT4 che Cloſe ro M. for 6oyeurs, to begin at ay 
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0 } upon condition > Thar if he paid the r501, arthe 
af rw Sony the Leaſe to be void. Iewas agreed char for the 
deferring and giving of day of yaymenr fot the rwo years, A, ſhould 
ro M. for intereſt procure {3 {. 105. to be paid quarterly, if M. 
ould ſo long live- M. lem the 1501. 4. madethe Leaſe, and 
granted by Fine ro M8. the rent of 22 {. 108. to be paid quarterly, 
if M, ſo long lived. Reſolved, Thar it was an uſurious contract, 
for by incendment M, might live above the two years, and ir was 
rent (the ſhould receive thar confidermtion whereby ſhe is within 
the Srarute. 2. Reſolved, Thar the Leaſe taken for the payment of 
the principal money , and nor for rhe incereſt money , was within the 
Stacure , becauſe it is fot ſecuriry of money lent upon intereſt, and 
for the ſecuring of rhat which the Statute intended M, ſhould loſe, 
. Reſoived, Thar if a corrupr agreement be nor found cxpreſly in 
the Vetdi&; andrhe mattet is apparent to the Court ro be Uſury, 
there rhe jury need norto ſhew, rhat it was corruptly made,e>ec, 
Sheriff and Frathaw's Caſe, 

26:3/ Leſſee for 21 years of Land , deviſed rhe benefir of his 
Leaſe ro E, his Wife for 6 years after his death, and thar after che 
6 years ended , my Son F\ if he come home, ſhall have the benefic 
of my ſaid Leaſe , curing rhe refidue of the Termz and if my 
Son 7. doth nor then come home, F. my Son ſhall haye and poſ- 
ſels char Leaſe ro his bencfir y rill my Son F. come home 3; and hede- 
viſed 19 his Wife all his goods, and made his Wife his Executrixs 
ard died, W. during the 6 years made his Wife his Executrix. The 
6 years ended , F.did nor retury, E. the Wife of the firſt devifors 
tak:s Husband, It was adjudged that EB: had right roche Term ; 
For alrhough ir ſhould be a poſſtvility in the Teſtator ; yer becauſe ir 
was ſuch a poſſibility as mighr have veſted in him, that poſſibility 
might well go ro his Exceutrix which was FE.” and the Execurtix ſhall 
haye it » becauſc ir might have veſted inthe Teſtator, 

Havergill and Hart's Caſe, 

2623, The Caſe was, A. ſeiſed of Lands in Fees, by Deed 
granted a Rent of 20 /. per annum ro Bis Heirs and Aſſigns , pay- 
able at the Annwnciation and Mich, with claufe of difirefle; and 
covenanred for him and his Heirs , roleyy a Fine of the ſaid Lands 
to C. 2nd D, which ſhoald be, that they ſhould ſtand ſeiſed to theſ: 
uſesand inreftirs: Thar if jr ſhoald happen rhe ſaid Rent ro be vn- 
paid ,. and nodiſtrefle found upon the ptemiſſes ; Then it ſhould be 
lawful for B. and his heirs, ro have the Rents thereof until the 
faid 201. per annum , and the arrerages thereof ſhould be paid; B. 
within 6 moneths g 7ac. bargained and fold the Rene ro F, with all 
penalties and forfcirures , 11 746. the Rene due ar Arch, was de- 
manecd 
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manded by F, and not paid , Tr. 13 Zac. one of the Conules, p, 
at the requeſt of F, levied a Fine for the uſes in the firſt Indentwre; 
13 Zac. F, diſtrained for the Rent of 104. due at Mic, 11 Fac, and 
afrerwards he entred and ler the Land to the Plaintiff, Ir was refol. 
ved, 1, Thar although there was bur 10/4. arrerages at Mich, 
11 ac, yer it was a ſufficient cauſe for his entry , and ic is not a 
Ccndition bur a Limitation of the uſe according to the intenc of the 
parties » where this nor payment of the 104. was good cauſe of En. 
ery : Another Queſtion was , Wherher this Rent of 104. due and 
demanded before the Fine levied , and after a Fine is levied, and 
then adiſtreſle is taken , givesritle of Entry to B. The Juſtices were 
divided in opinion concerning this point, Wherefore the Cale wa 
adjourned to adviſe upon, 
The King and Executors of Sir 7obn Daccomb's Caſe. 

[2624+ The King made a Leaſe ro Sir Jobz Daccomb of rhe pro- 
viſion of Wines for rhe Kings Houſhold for 10 years , incruſt for the 
Earl of Sommerſer, who was after attainred : Sir John Daccomb di. 
ed, Ir was reſolved z Thar this Truſt forfeited ro che King by the 
Arrainder ; thar the Execucor of Sir Jobs was compellable in Equi- 
ty » to aſſigne the Term , and the Rent thereupon reſerved rothe 


King, 
G The King and Death's Caſe, 

2625. A. recovered gool, againſt B, for words in an Afton upon 
the Caſc., B, and F.S. prevated Lands in Fee, and aliened to 1, D, 
A. was our-lawed in Debt. Reſolved, That the King by his Prero- 
garive ſhould have execution of the entire moiery of the Debs, 
though 4. himſelf ſhould have had bur che moiery of the moiety 
of it, 

Daltons and Barnard's Caſc. 

2626, Treſpoſs » A man was ſeiſed of a Mannor which extended 
unto B. and {{. and. claimed Eſtrayes by preſcription within his 
Mannor , and rook an Eſtray in C, for which Treſpaſs was brought, 
and the Venire fac. was of C. only ; whereas it ought to haye been of 
the Mannor z buric was ruled to be good ; becauſe the Preſcription 
doth n&t come in Queſtion, 

Califord and Knight's Cale. 

2627. Words : Viz. Thou art Muſcombs hachney (meaning the 
Plaintiff ) thou art 4 theeving Whore,and a packy #bore , and 1 will 
prove thee to be a pocky Whore ; with an Innuendo that the Plaintiff 
had the French Pox. Adjudged, The Words not aRionable, and 
the Innuendo cannot make themro be intended the French Pox,when 
other circumſtances ate nor ſhewed » as that ſhe was laid of them,or 
the like, 

Violet 
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Violet and Blague's Caſe. 

2618, UL. libelledin the Admiralty againſt B. for a Ship lying 
ar anchor ar Limebouſe : The Libell was inthe nature of a Detinue 
ar the Common*Law , and becauſe in corfor? Comitatus , and nor 
within the Admirals juriſdition , a Probibition was awarded, 

Sly and Finch's Caſe. 

2639. The Caſe was, a Fieri face was tothe Sheriff upon x Judg- 
ment againſt T. The Sheriff returned , that he had raken goods in- 
to his hands, ro the value of 92 1. and had fold ſo much ef them as 
amounted to 11 {. and that the reſidue did remain in his hands , pro 
defefiu emptorum , till ſuch a day, ar which time hee putting them 
to ſale , rhey were reſcued from him : It was the opinicn of the Ju- 
Kices » rhar the Sheriff had charged himſelf by this rerurn : 1f hee 
had returned onely, that they remained in his hands pro defeff# 
emptorum , hee ſhould not have charged himſelf , bur when hee 
ſaid they were reſcued our of his hands, hee therein had miſdemean- 
ed himſclf , and therefore hee was chargeable with the goods ; Bur 
no judgement was cntred. 

Britton and Wade's Caſe. 

2630. The Prior of D. was ſeifed of the Advowſon of the Church 

of N. appropriated to his Priary,» and alſo of the Vicaridge of N. 
endowed with ſmall Tythes : The appropriation and endowment 
were both in the rime of King 7obn, and continued till the time of 
Hen. 6. when the Pope granted by his Bulls , that the Prior ſhould 
appoint one of his Monks ro Officiare the Cure , who ſhould be re- 
moved ad nutum Priores : The poynt was whether the Vicaridge was 
diflolved : Reſolved, 1. Tharta Vicaridge perperual could not bee 
diſſolved afrer the Statute of 4. H. 4. and that the Pope could nor 
make any Ordinance againſt rhar Statute , nor diſpence by his Bulls 
with the Law, though they rend in ordine ad Spiritualia : 2. There 
were no words that amounts ro a Diſſolution , bur the words onely 
are z thar the Vicar ſhould bee ad nutum Priores ; 3. The Parſon- 
age and Yicaridpe are two diſtin Benefices, and both have Curam 
animarum, the Parſon habitualitey , and the Vicar a&xaliter, and 
alrhough rhe Vicaridge be Spirirual , yerthe Corperarion is Tem- 
poral , which the cannot diflolye. 4. That in this Caſes the 
Vicaridge was nor diſſolved : vide 12. 7ac. in Exchequor, Pary 
and BazF's Caſc, according, there ayouched, 
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— and Woodroff's Caſe. 
2631. Debr upon a Demiſe of a Meiſuage with a Sheep-walk 
the Latin word being (Ovile.) lr was holden'by Doderidge Juſtice, 
that by the word (Ovile) rhough ic bee Tranſlated in Engliſh a 
Sheep-walk, yer a # om Form” did nor pals by icybur a Sheep-Coar, 
And by that che Land ir {elf did pals. 
Samuel and Hoder's Caſe. 

2632+ Replevin againſt rwo , one pleaded Not-guilty , the other 
juſtificd for an amercement in a Leer : Ir was found for the Advoy- 
anr, and Dammages and Coſts againſt both : The Court upen 
confiderarion of rhe Srarures of 7. and 21. H. 8. were of opinion, 
that the Avowant ſhould have Coſts , but adviſed him to Releak 


his Dammages. 
Bradford and Woodbouſ?”s Caſe, 

2633. Debr againſt the Sollicitor of Sic Tho, Elvis,who retained 
the Plaincitf being an Arrorney co proſecure a ſuir for his Fees : Re- 
folved, the Aftion did well lye, for that it was a good Contra made 
by the Solliciror, 


$58 


Haydon ind Myzz's Caſe, 
2634+ Error of a judgement in Debt , becauſe whereas the De- 
fendanr appeared by [7 $. and judgement given againſt him, after 
imparlance the error aſſigned was,rhar 7. S, was not an Attorney ar 
the rime of the appearance : The Court held it no Error, becauk 
the ſam: appears contrary ro the Record, which is, that the ſaid 7, 
S. was admitted an Attorney upon Record. 
Sir Edmund Button and Awdley's Caſe. 

2635. An Outlawrie was returned Ouinto exattus , ideo wild 
gatus ft , and dorhnor lay, per Judicium Corouatornm: wherefore it 
was reverſed. 

Sir 7obn Bret and Cumberland's Caſe, 

26 36, The Queen by Lerrers Parrenes ler a houſe ro 7. S.whereia 
were theſe words, 3. and the Lelſee, and his Executors and 
Aſſignes , reparabant Domum Pradifs. Afterwards the Queen grant- 
ed rhe Reverſion to the Plaintiff , rhe Leſſee aſſigned his incereſt 
to 7, D. who paycd the Rentrto the Grantee of the Reverſion, which 
hee accepted of; and afrerwards the Afſignee of the Reverſion, 
brought an A&ion againſt che Execuror of the Leffee tor rhe breach 
of the Covenant , and ir was adjudged ir did lye , and rhar by the 
Srarure of 31, H. $. notwithſtanding the aflignment made , and 
the acceptance of the Rent of the Aſſignee, . 
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Hill and Wade's Calc. 

3637. Aſſuapſit : In Conſideration hee would buy ſuch Lands 
of the Defendant , the Defendant promiſed ro pay the Plainriff 9g 1. 
which F.$. owed ro che Plainciff, and /icet eps requifitus , hee 
had nor paid it : Reſolved , in regard ir was a ſtrangers Debr, and 
was nor due before promiſe , nor payable, bur upon requeſt, rnere- _ 
fore a ſpecial requeſt ought to bee made y and {cer ſepius requiſitus, = 


will nor ſerve. 
Denbridge and Jobn/on's Caſc, 

2638. A Parſon libelled inthe Spiritual Court for the Tyrhes 
of a Fulling Mill , and fuggaſted : The Millers Fulled every week 
40. dothes, and did gain of every cloath rwo ſhillings : In this Caſe 
the Courr granted a prohibition, for thar by Law hee ought norto 

Tyrhes of ſuch Mills : For of ſuch things as come _—_— che 
Ls of man, Tyrh:s are nor payable, bur of ſuch things which are 
renewable eyery year. 

Fawne's Caſe in the Courr. of Wards. 

2679. 4. was indebredtoB. 20001 upon a Stature : B, made 
his Wife hisExecurrix , Shee marryed F, $. who was endebred ro 
the King by bond : F.S. and his Wife by Deed enrolled, a 
the Srarure to the King) for the payment of his debr due to the King, 
Reſolved, that this wava £ Aſſignment z notwithſtanding 
the words of the Statute of 9. Jas, For although this Debe was noe 
due to F. $. Originally , bur in the right of his Wife, yer for char 
they have the ſole Incerefſt herein, and the Husband wight diſcharge 
it by his releaſe, ir was all one as if the ſame had been made ro him 
in his own name , and within the meaning of the ſaid AR of 7, 


als 
/ Pincomb and Thomas's Caſc. 
2640+ 4 man makes a Leaſe of a Tenement, a Cloſe whereof 
was & wood, commonly called by the name of a Wood , with an ex- 
ception of all ſaleable Woods, or which ſhall after grow, which 
have been ſold by the Lord of the Premifſes : Reſolved, thar 
the ſale of the Wood paſſed ro the Leſſee , and was nor excep» 


red. 
Gray and Grey's Caſe. 
2641. Debr to perform an Award, which was 3 Tharthe Plain. 
riff ſhould nor proſecure nor proceed in the ſame Term, in ſuch an 
ARtion : It was held per Curiam a good award, and further holden, 
thar the entry of the continuance by the Attorney, from ſuch a Term 
to ſuch a Terme , was no breach of ir. 
Egerton's Caſe. 
2642. A Fine levyes by Indencures » Declares rhe uſers be: ro 
the 
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the uſe gf the Wife, of 7. $. Doderidige Juſtice, ſaid : Thar alchough 
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that 2 Fine bee bur as'a grant » yer an eſtare for life may paſs," and 
fuch it was in thar Caſe. | Pi ot 
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willis and Needler'* Caſe. | 
2643. Treſpaſs, and declared, rhar the Defendant took and 
carryed away at D. three loads of Whear, being ſevered for Tythes, 
contra pacem , &c. omitting the words vi &+ armis : It wastheos 
pinion of the Court , the Bill ſhould. abate, for thar . theſe words 
were an efſencial parr of the Declaration , which inducerh-ro haves 
Fine for the King , -which being omirred;:the Declararion was no 


ood, 
Y Smithſon and Cage's Caſe. 

2644. There was a Copy-hold Mefſuage called Symonds , to 
which were diverſe Copy-hold Lands appertaining : The ſaid Mel. 
ſuage called Symonds was ſurrendred to the uſe of 7 8, Reſolved, 
Nothing paſſed bur. the Meſſuage, Courrhoulſe, Orchards and Yards; 
and not the Lands: '2. Husband and Wife Copy-holders in the 
righrof the Wife , rhey ſurrender our of Court to the hands of the 
Steward , and the Wife is examined by him, upon the ſurrender, 
and rhe partie is admitted. x. Ir is good, though ir doth nor ap- 

r the, Steward. was Steward by Partcnt » or that there waa 

Cuſtome to warrant it- : 
- ; -"; Spicer and Spicer's Caſe, | 

"2645. A man deviſed Land to his Wife for life, paying 3 1.9 ; 
annum y to T. his Son-duting his life ; and ifſhe dyed before T, then 
he deviſed all. his Lands eo RK, paying T. 3 1. per annum y and-paying 
2085.to his Siſters : Reſolved in this Caſe; thar he had a Fee; by the 
words paying and alſo by the intent of the Will, 

Palfrey's Caſe. 

2646. Hee was Indited that he was Communis Barreftater liti« 
um & diſcordiarum inter vicinos ſeminator , & pacis Regis pertut- 
bator, in magnum contemptum Domini Regir , omitting the words) 
contra pacem Domini Regis , vel contra formam Statuti : And ft 
that caule, the Inditment was quaſhed , is being an cfſencial pare 


of the Indiment. 
Fitz -Hughs's Caſc. 
2647. Hee was indicted; Hee traverſed ir, which was found a+: 
painſt him, exception was raken , becauſe upon the Dorſe of he 


Wri of Diftriagas ; Ir wasrerurned Executio iftins brevis, of 6. we 
not 
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nor the Sheriffs name to it , but ruled good , and awardedrto bee a* 
mended, if it was not good. | 
Pooth's Caſe. : 

2648, Upon a recoverie againſt an Executor in Trover and Con» 

verſion » who pleaded Ne uaque Executores 2 The Vinire face was 
ad triandum, in placito debit. This was afſigned for Error:and ſo hole 
den by the Cour , and Venire de Novo awarded; "Ma" 

Patrich's' Caſe, 15 

2649. Hee was outlawed in a Quo Warranto againſt him per ju- 
diczws Coronatorumaand doth nor ſhew the name of any of the Co- 
roners, and for this cauſe ir was reverſed, | 

Smith and Bomyer's Caſe. 

2650» Debr in B. R, upon 4. ſeveral Obligations to pay monie., 
Three of them wete tryed in London , The 4 th. was tryed, at Lene 
Afliſes after , and there was nor any Continuance from Tripzty rerms 
to Lent Affiſes which was much infiſted upon,yer Judgement was gi- 
ven for the Plaintiff. 

Parker and Sir John Curſon's Caſe, 

2651, Information againſt Husband and Wife, for thar,the 
Wife being aboye the age of 16. years,did not repair ro any Church 
&c, whereupon the Infamer qui tam quam, &c. demanded..220l. 
The Husband and Wife appeared , and the Wife pleaded Not-guil- 
ty , which was found againſt her. It was ſaid the information did 
not lye , for that the Starure of 7. fac appoints : That if a Feme 
Covert bee convicted , that (hee ſhall bee commirred ro priſon » and 
if her Husband redeem her out of priſon , he ſhall pay 101, per men- 
ſem ſo 23 this Law doth abrogare the firſt ,, that the Husband ſhall 
not bee chargeable for the Recuſancy of his Wife : Bur Reſolved , 
Thar this A&of 7. Fac. doth nor alter any former Laws, bur pre- 
ſcribes if a Feme Covert being convifted , if ſhe afrer 3. monchs dorh 
not conforme her ſclf , ſhe ſhall bee commirced r9 priſon , unleſs 
the Husband will pay to1. for every month ſhee ſhall bee our of pri- 
lon, and not xo confotm, | 

Sparbham and Pye's Calc. 

2652, Words, viz; Sparham di4 fleal a Mare, or elſt God. 
win is for ſworn : Adjadged no dire & ſlander » and the words ner 
AQtionable. | 

Garrad and the King's Caſe. 

_ 2653. Error toreyerſe an ourlawrie in a £40 Warrants : t. be- 
cauſe he had not any addition in the Exigent : 3, Becauſe the our- 
lawrie being in London\_ir is not returned , that he was outlawed 
per Tudicium . Corgnatgriom,, bur both errors diſallowed by be 
Court, and the firſt; becauſe i; is n6t the cotrſe of ourlawries in Lon- 
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Oliver and Stephen's Caſe. 


2654. Words : viz, Spoken rothe Plaintiffs Wife, Thou art g 
Witch : Reſolved, the words were Aionable , becauſe by St 


rure 1. Jac. every Wirch -craft is puniſhable, by Pillory , or a 


Felony 
Ha whes and Auge's Caſe, | 

2655. Words : vix Thos art aWitch, and by thy means I hau 
loft my Mare : Adjudged , the words roo general y ani not Ate 
nable, 

Pendavis and Kenſham's Caſe. 

2656. Debr upon Obligation : The Defendant ſaid that 
Plaimitf in rhe Kings Court at P, recovered. ip Debr againſt T, 
was bound with him in the ſaid Bond , and had. him in Execution, 
and the Gaoler luffered him to eſcape : Rydtros » ir was no plea} 
I. Becauſe hee doth nor ſhew, that che ſaid Courr of P, beings 
private Court had power to hold plea of it ; And. 2, Ir isnot goo 
i ſubſtance, for thar the eſcape of the Priſoner is no diſcharged 


the Dcebr. 
Warner's Caſe. 
- 2657. The Pariſhioners ef the Pariſh of A-Hallows in Londas, 
did preſcribe to chuſe their Church-wardens every year , and thq 
choſe"v; rheir Church-Warden , The Parſon by colour of a las 
Canon : Thar hee ſhould have the EleRion, choſe one Carrery 
bee Church-Warden, and procured him to bee ſworn in the Eccle 
fiaſtical Court, and a Prohibition was prayed 'and granted » fx 
that ir being a ſpecial Cuſtame , the Canons c2nnot alter its and 
if every Parlon might have cleQionof the Church-wardens, withga 
rhe aflent of the Pariſhioners » they might bee much prejudiced, 
and ſo it was ſaid: It was adjudged Paſc. 5. 7ecs in ihe Calc of dhe 
Pariſhioners of Falbroob in London's Caſe, 
Parkburſt and Powel!'s Caſe. 

2658. Error : Debr againſt P, late Sheriff of D. and declured 
hee recevered againſt one R. 0. 401. in Co. B, who was, outlawed, 
and he delivered a Capiaes Wtlagatum to rhe Defendant to take him, 
and that bee being rben in his preſence would nor arreſt him 
it : Upon Iſue joyned, found againſt the Defendanz,It was fats 
ARion ſhould nor have been layed in Midd.nor the Venire oft 
wheteas the offence is layed to bee ar Denby in Wales, and the Yeni 
re ought to bee from Denbigh.; Bur it was over-ruled , becauſe the 
falſe retum was here ar Feftminſter, . which is che cauſe of the Attivgs 
che Judgement was affirmed, 

| Booth and Porter's Caſe, _ | 
2659. Ejeftione Firme , The Calc was ; The Lord #inſor "= 
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ed of an Adyowſon y . granted the next avoidance thereof ro Dr, 6. 
the Church voyd, RK. F. Father of H, F, dealc wich Dr.G. to 
permirthe Lord Winſor, to preſent H, F, who knew no of the a. 
greements who was preſented, inſtirued, and inducted accordingly. 
Reſolved , char this was Symony, and that che King was to preſenc 
by the Sraruce of 31, Elix, The King preſented F. S. who was in- 
Quirured and inducted, R. F. the Father, ſued F. S. before rhe 
High Commiſſioners , for miſdemeanors , and procured hin) to be 
deprived , and ten dayes after , procured H. a grant of the next a« 
yoidance, to F. N. and afrerthe deprivation within 10, daies pro- 
cured the ſaid FM N. topreſent the ſaid H, F. who being inducteds 
made the Leaſe: . Reſolved, Thar the ſaid preſcnration of the ſaid 
H, F. was meerly voyd , and that hee was a perſon diſabled by rhe 
expreſs words of the Sratixe , co accept of rhar b:nefice, 

Moore and Blachwef's C aſc. | 

2660. Treſpaſs, Quare clauſum fregit , & alia ehormizs ei 
intulit Upan Not- guilty, and Dammages 4001. in reſpe& of the + 
buſe of the Plaintiffs Wife : Upon che Reeurn of the Yenire there 
wanced theſe, words ; Duilibet Zurator, per Pegios * The Court field 
it was not 93 a blank return , or thatthe name of the Sheriffs omir- 
xd, burir is here an inſufficient return, which was helped by the 
Scarure of Jeofazles;For the omiſſion of rhe pledges is bur marter of 
formz and nor like ro Huſſey's Cale , where there was no Pledges 
upon the Original. 

The Biſhop of Offorie in Ireland”s Caſ:, 

266 1, Judgement was given in che Kings Bench in Ireland , 
within rwo daies of the Judgement the Defendane delivered to the 
Chief Juſtice a Wrir of Error out of the Chancery in Ezg/aud , re« 
rurnable in the Kings Bench in England : And whether they might 
award Execurion there , becauſe rhe Record remains with then 2 
Reſolved , That che Wrir of Error is in Judgement of Law a $*- 
prrſedas, alchough the Record bee nor fent : For it Error bee 

in Parliament upon a Judgement in B, R. the rranfetipe 
enely is ſenr , and yer the Caurr is fore-cloſed , Pendente ptacito ins 
diſcuſſo: and in rhis Caſe ir was faid, that the Kings Brn bin 
might not award Execuriory, bur upon a [ulgement give 
they ſhould fend a ſpecial Mandate rothe Chief Juſtice rhere, to 


do ir, 
Webb 3nd Coob's Caſe. 

2663, Cook ſucd Webb in the Spiricaal Cour , for ſaying , Hee 
bad a Baftard : Webb alledged there, that the Plaintiff was ad 
Judged the repured farher , by rwo Juſtices of the peace according 
tothe Stature : The Cuurrthere would nor allow of bis juſtification 


Nan 3 vhoree 
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wherefore a Prohibition was awarded. * 

- Zobbin's Caſc. b 

266 3. A woman Adminiſtratrix ſued in the Court of requeſts, i ®* 

complaining , thar ſhee took Adminiſtration of her Husbands gook, _ 

thinking hee was out of debr, excepr ſome ſmall fumms which he if - © 

owed ro Labourers , which ſhee had payed :* amd afterwards debt k 

{pecialries were brought againſt her, upon which ſhee obrain- t 

an Isjunftion there, and this marrer being ſhewed ro the Cour, ih © 
the Court granted a Prohibition, 

"FEE a a R_ 

Term, Trin, 179, Jac. inB.R, - 

Betts and Trivaman's Caſe, Ca 


2664. Words ſpoken ofa Scrivener a Free-man of London , vii ff 


Thou art a Rogne , aConey-catching Rogue , a courening Rogue, if #4 
Cut-pwrſe Rogue , Adjudged the words not ARtionable. PI 
Gainford and Tube's Caſe. tif 

2665. Words : viz. Thou waſt in Lancaſter Gaol for coming: th 
The Plaintiff ſaid ro the Defendant : If 1 was there, I auſwenlii *" 
it well enough , the Defendanr ſaid, you were burnt in the hand/oi 
it : Reſolved , the words were Aionable, and thar they be rat 
licious words » and ſhews hisinrent ro accuſe him for Coyningy al - 


the ſubſequent words diminiſh ner the former, 
Ford and Ford's Caſe, thi 
2666. Error of a Judgement in treſpaſs , becauſe in the firſt WM i* 
claration there wanted the words vi & armis, although hel wh 
cond Declaration was perfeRt, and had the words in it : Reſolved, i ©* 
that the omiſſion of the words, vi &# armis being marter of ſubſtac 
ſhall never bee amended, forthe firſt Declaration is the foundatimy 
and the ſecond is bur the recital thereof. boy 
Bullivant and Holman's Caſe. C =s 
2667. Error of a judgement in Co. B, in Covenant: The em 
was aſligned there in the Declaration , Owod cum per Indentua Ge 
Teftatum exiſti;, That B, enfeoffed the "Plaintiff of ſuch LankW ** 
and ir isnor alledged in fafo, that hee enfeoffed the Plaintiff the 
bur ir is onely by recital : The Courr held ir ro bee no Etror, t 


difference is, where it is by way of Declaration , and where ir © 
by way of Barr, orReplication ; For in the Declaration, T. = 
4m exiſhit , is ſufficient ro induce the Aftion, and to aſigne te = 
breach : The Judgement was affirmed. = 


Millty.and the King's Caſe. 
2668, Error of a Judgeinent given in Londozy in an Informatlff ,. 
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before the Mayor of Londoz , upon the Starute of 5. Eliz, foruſfing 
a Trade , whereby they demanded 40s. for every monch ; The 
Error aſſigned was » :that ir being upon a penal Law, the ſuit ought 
not to bee bur in the Kings Court, ar Weſtminſter , where the 
Kings Artorny is ro confeſs or deny, alloche Judgement was, thar 
the parry ſhould bee iz miſericordia, where it ought to. bee: Haed 
capiatur » and for theſe cauſes rhe Judgement was reverſed. 
Hyde and Scyſſor*s Caſe. 

2669, Treſpaſs by the Husband, tor that the Defendant made an 
aflault upon his Wite y Et iam werberavit, & male traftavit, 
&c, Nec-nom z the ſaid bg any cum,one Gown, one Peti-coat » 
of the goods of the Plaintift nul camof his ſ3id Wife , apud D. 
capit, abduxit, & abcariavitzsec non his ſaid Wife per quinq; annos 
from the Plainciff detiawit & cuſtodivit per quod ſolamen &> conſor- 
tium, nec non Confilium & auxiltum in rebus domeſticit que idem, the 
Plaintiff habere debuſſet, &>c, Upon Not- guilty ound tcr the Plain- 
titf, and dammages 3001. Error brought and affigned , kecauſe 
the Action is bronghe by the Husband alone , whereas the wrong if 
any,was done ro the Wife; And therefore the Husband alone with+ 
our the Wife joyning,cannot maintain the Aftion : Alſo rhe Decla- 
ration is Cepit & abduxit, where it ought ro have been rapuit : 
The Court was of opinion it had been berrer» if the Wife had 
been joyned in the Action, bur the Aion here is not brought for 
the barrery ot the Wife , but for the lolle and wrong of rhe Husband 
| 10. for loſs of her company and aids and all is included in the per quod, 
ef WH whHi6h cxronds re all which wes before; and for the ſecond'excep- 
06, WM £190» rhe Court hcld it go2d borh waies. 
you Godfrey and Dixons Caſc. 

2670. The Calc was, C. Gan Alicn of Spain, had iſue D, 
born beyond Sta , under the allegiance of the Kring of Spain, 4+ 
Eliz. They came borh into Englazd-, and rhe Father was made a 
Denixcn, and here had flue T, his younger Son : C. G, the Father 
dyes, anna 3. Fac. D. is nawralized by Parliament, and after- 
"4 Wl 2rds purchaled Copy-hold Lands, and dyed withour iflne 2: Whe- 
wy) ther T, the youngec Son ſhould Inherirth's Land was the Queftien 7 
" The words of the 4& of Naturalization were : That -D. ſhall bee 
2. enabled io Purchaſe, inherit, bave and enjoy, and demand as Heiy , 
to any Anceſtor lineal or collateral',, and that be bee adjudged a na- 
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Y Wl twal ſubject of the King of England , in every re/pett, condition , 
"i «ud degree,to all intents, conſtruftions and purpoſes. lt was objedted , 
that at ihe tine of the tarhers dearth , the eldeſt Son had no inher;- 

", ſable blood in him; Bur it way Refſaived y that the Law reſpeRs not 
ka the blood: wh 1g .qhere js nor any allegiance : Bur in this Caſe it was; 
Nn 3 if 
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If an Alien had a Son whois an Alicn , 8nd afrerche Father is mg 
a Denizen, and then hath another Son born here , the ſecond 
ſhall inherir rhough che eldeſt Sen bee alive: 4nd in'this Caſe; 
was Reſolved , that there necded nor blood from the Fathn 
becayſe the Land came nor from the Father , bur by the purchaſe 
D. andtherefore it was ad judged, Thar rhe younger Brorher ſhouk 
inheritthe Land , and ir was ſaid, Naturalization - is alwaies 
Parliaments and perperual, 
Warren's Caſe. 

2671. Hee being an Alderman, and oneof the Councel of 6 
ventry'y was removed : Hee brought a Writ of Reſtdrurion ; Th 
Corporation returned , they had a cuſtome ro ele& any to bees 
the Common-Counſel , and ro remove him ad libitum : The 
twok a difference , where 2 man is a Pree-man, or Alder 
they cannor remove him from his freedome withour cauſe, bur to 
one of theCommon-Councel is a thing collateral roche Corporar 
And the Cuſtome to remove ſuch may bee good : Bur the Cc 
granted a Writ of reſtiturion to reſtore him ro the place of his 4 
derman- ſhip. 


Term, Mic. 17, Jac. in B«R. 


Alſop and BowtrePs Caſe. 
267% A man was marricd to a. woman and dyed, after 47. weth 
2nd 10, daies, ſhe was delivered,being with Childe,of a Daugh, 
-and whether ſhe ſhould bee heir ro the man, or a Baſtard wwth 
y—_— The Phyfitians, Dr. Baddy and Dr. Mundford , bein 
called and ſworn, ro deliver their opinion in that caſe ; Upon thei 
Oarhs delivered their opinions , Thar ſuch a Childe might bee 4 
lawful Daughter and Heir to the ſaid man : For they ſaid thats 
well as Ante-natus , might bee Heir , wiz, a Childe born aro 
end of 7, months , ſo they ſaid might a poſt-natus, win, A Chile 
born afrer the 40. weeks , and they ſaid thata Childe might bele 
gitimare , although it be born the laſt day of the 1och. month 
the conceprion of it , accounting the wonths per menſes ſolares, 
non Lugares. 
Draycot and Heaton's Cale. 

2673. Error of a Juapmentin Debr in Derby upon Nox ft 
um plcaded, the judgement was , quod capiatuy, bur the judge 
ment certified was thus , ideo in miſericordia capiatur » which ws 
aſhened for crror,and ad informandumCuriaya Certiorari was await 
cd : It was certified tharthe words in miſericordia, were _—_ 

| o 
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Judgement , bur a Capiatur : The Court would nor allow of the Cer. 
tificates and ſaid a Certiorari ſhould nor be awarded to an inferiour 
Court, to certifiechat which the Record ſhould certifie, wherefore 
becauſc the Record had certified it with Msſeritordia in it y and the 
Capiatur was written with another hand : The judgemear Was te- 
yerled, 


Bonyn's Cale, 

2674" Aman was imptiſoned by the Warden of the 5, Ports, a 
Aabeas Corpus was awarded tothe Warden, who refuſed to obey ir , 
then another Habeas Corpus was with a penalty : The Warden pre- 
rended che Kings Writ did nor rnn there : Reſolved, by all the Ja- 
ſices » the Kings Writ di4 run there, and eſpecially rhis Writ, 
which is a Preiogative-Writ , which concerns the Kings Juſtice 
e9 bee adminiſtred to his SubjeAts ; For the King ought ro have an 
account, why any of his SubjeQs isimpriſoned , and no anſwer can 

isfie ir; bur co return th: cauſe with a Paratum habeo ; Wherefore 
awarded , another Habeas corpus ſhould be awarded under a greater 
penalty recurnable at anorher day. 

Heath and Dauntley*s Caſe. 

2675+. Aſſumpſit , and Declared he ſold to the Defendant certain 
Cloarhes for 370 1. one moiety of the mony ro be paid within 14+ 
daics, the other moiery ro be paid at the end of three months, whereof 
the Defendant had paid che one moiery ar the end of 14 daies : The 
Defendant zo. May, in conſideration that the Plaintiff would ac- 
oh cept his Bill for 137 1. ro bee paid the 1. day of December following, 
hn BY promiſed ro pay the 137 1. hee accepred his Bill, and the monie 
wir was nor paid, Being Judgement for the Plaintiff , Error was 
veins BY broughtzbecauſe there is nor any promiſe alledged forthe payment 
ther of the 48 1. and het hath alledge4 the breach as well in nor paymcne 
ee 18 of that asof the 139 1. Reſolved , That by the ſale of the Cloarh 
au for 3701. ro be paid by moietics ar dais certain y there is an im- 
ell plycd promiſe to pay the ſarve ar thoſe daies , and then the breach 
we alledged in not payment of the 137 1. upon the other promiſe is well 
x le enough aſſigned , and in this Caſe ir was holden , thar though there 
x were ſeveral promiſes , yer Non-Aſſumpſt exrended to the ſeveral 
s, promiſes. 


Sir George Reynell and Langcaſile's Caſe, 

2676. Debt in the Debet and Detiaet , brought by an Executor, 
ffs againſt Sir George Reynel , upon an Eſcape. Reſolved , it was not 
pe good , but that ir ought to be in the Deriner onely z becauſe ir is 
will grounded upon the former Judgement , and although the Eſcape 
var ir was in che Executor; time , yer it ought to have been in the Detinet; 

* and ir js 007 like Bede! al Shrymans Cale ; Where an Executor 
Na 4 being 


$68 An Abridgemeat of 
being Leſſee for years of a Re in che right of the Teſtaras, 
brought Debr upon the Srarure ot 2 F4, for pot ſerting forth 
'Tyrhes, for char was a perſonal wrong,and grounded upon the Sta, 
rure » which gives the Action to the parry grieved, 
Symonds and Walſh's Caſe. 

2677. A Judgement was reverſed : For that the Venire fac, wil 
upon a ſurmiſe chat the Under-Sheriff was the Plaintiffs Couſin, 
- and that the Defendant had confeficd and admirted ir ; for that it s 
bur for favour , and nox in principal Challenge , and ſoit was te- 
ſolved in Sir Ed, Kingſton and the Earl of Bridgwaters Caſe. 

Salheld and Lord William Howard's Caſe, 

2678. Error of a Judgement in Ceſſavit : becauſe ir was by de- 
faulr : It was aſſigned for Error, Thar at the day of the Writ 
brought (which was a Writ of Deccit) he was nor Tenant , nar 
ever after , Doderige Juſtice laid , That in regard he had no time ty 
plead it in the firſt Aion, being obtained by falfhood , be migh 
plead be wat not Tenant. Houghton and Montague held the comm. 
ry , becauſe if he was no Tenant , he had no lofle , and being re- 
turned ſummoned , and not pleading it , it was his folly nor to 
pear , and plead thercunto. ware, It was not reſolyed , bur a 


journed, 
Auſten and Bewley's Caſe. 

2679. The Defendant indebred to the Plaintiff 20 {. In confi- 
deration he would give him day for pxyment till Eafter day next , pro- 
miſed ro pay it z bur did nor ſhew how the Debr accrued. Reſolved, 
that generally Indebiratus is nor ſufficient ro ground an Atton, bur 
there he ought ro (ſhew how indebted : bur where ir is bur induce- 
ment ro the Attion as in this Caſe, it is good enough, without ſhey- 
ing how. 

s Freeman and Freeman's Caſe, 

2680. Scire fac.rto have Execution of Dammages againſt an Exe- 
curor. The Defegdant ſaid , Thar atter the Judgement the Teſts» 
ror ſued Scire fac. againſt the Bail, and had Judgement and Exc 
cution againſt him; hcld no plea ; becauſe nor ſhewed that he was 
ſatisfied by that Execution againſt the Bail, | 

Mawle and Cacyffyr's Caſe. 

2681. Debe for Rent againſt an Exccutor , upon a Leaſe made 
xo the Teſtator for Rent incurred afrer his death. The Defendant 
Said , Thar after the dearh of the Teſtator he: relinquiſhed the pol- 
ſc ſhon of rhe Land , and did not intermeddle therewith , and 
adminiſtred all che Teſtarors goods. The Writ was brought inthe 
Debet and Detinet , and adjudged good. 2. Reſotved, The Exe- 


aue: could not wave the poſleflion , unlefle ir had been ſpecially al- | 


ledged 
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edged thar rhe Rene was greater then rhe value of rhe Land , for 


then yethaps » by ſpecial pleading of ir he might be diſcharged 


Wa Sir Nicholas Hall and Bonythas's Caſe. 

2682; Debt upon Obligation ; The Defcndane pleaded paymenc 
of ol. 14 Juni 11 Fac. according to the Condition. The De- 
fendant ſaid » Not ſo!vit rhe ſaid gol. predift, 14 die Ange Anno 
11. ſupradifh. Et boc petit quod inquiratur per patriam. It was 
found that , No# ſolvit predift. 14 Funii , as the Defendant al- 
ledged. Ir was found for the Plaintiff, Error brought and afſign- 
ed , there was no iflue joyned, for the Defendant pleading pay- 
ment at one day» and che Plaintiff replying to another day , and 
concluding » Et hoc petit , &e. it is nor tothar which the Plaioritf 
concludes, The Court held the word (Augsft) was void : and if it 
had becn only predif. die without mentioning any monerh » 5it had 
been good, The Judgement was affirmed. 

Dance and Eden and Buchloch's Calc. 

2683. Treſpaſs againſt rwo , One juſtifies as a Copy-holder of 
the Mannor of D. for Common , and the ifſue was upon the Pre- 
ſcription. The orher juſtifies as a Free-holder,who claims Common 
appurrenant t9 his Free-hold. There was but one Venzre fac. to try 
both ifſues : and reſolved well enough. For there ſhall never be ſe- 
veral Venire fao. to tiy ſeveral iflues in one County ; contrary to ſuch 
ifſues in ſcyecal Counties. 

Loader and Samuel's Caſe. 

2684. Treſpaſs for taking his Cartel, rill a Fine of 10 /. was 
paid ; The raking was laid to be at H, One of the Detendants 
pleaded Not guilty , the other juſtified, becauſe H. was in the Hun- 
dredof H. and the Sheriffs Town : and thar at a Leer within the 
Hundred iz was preſented , Thar the Plaincitf ought to repair ſuch 
a High-way » and had nor doneir: whereupon the ſaid pain of 
10 |. was ſer and eſticaced , and ſo juſtified. The Plaintift repli- 
uh Thar the Biſhop of #, was ſeiſed of the Mannor of H. and 
thar hz and his Predecefſors had uſed alwayes ro have a Leer for all 
the Inhabitants there : And traverſed , that ic was within the Leer 
of the Hundred, Being ar iflue upon both , ir was found forthe 
Plainciff. Ir was (aid in ſtay of Iudgement ic being a Thing which 
concerned the Sheriff and his intereſt , the Venire fac, ought to 
have been rothe Coroners, and not to the Sheriff himſelf, as ic 
was in this Caſc : allo ir ought notro have been from H, bur from 
th: Hundred. The Court ſaid , che firſt was no exception , becaule 
i was for the advantage of the Skeriff : As tothe ſecond , Havwell 
wrhe place where both Lees arc alledged to be ; Therefore rhe 
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- mg facizs (ſhould be from thence , and not Froth any ooh 
= ; 


Gries and Cbarle's Caſc. 

2685. Aſſumpfit. ln tonfiderarion he would bring for him in his 
Ship 4%. Hogſheads of Wihe from &, to F. he would conteiic and 
ſarishe him for it , which he brought : 4z 1, was minus ſat 
farisfic him : and that he required the 42 {. arid he had not paid it, 
It was ſaid rhe Declaration was not good, becanſe he ſaith hat 44 1, 
is wizws ſatis ro iarisfc hith , bur doth not (ſhew whar Will ſarisfic 
him. Bur che Court held ir god enough. For minus ſatis is Vintlt 
enough : and when he doth nor require more » that ſufficeth, 

Revan 0 Brian and others , and Knivan's Cale. 

2686, The Caſe was , King Ed, 6, under his Privy Seal —_ 
ed to Sir F. C. and tothe Lord Chancellor and others in Ireland: 
Thar he ele&ed and appointed F. B. ro be Biſhop of Offory : requi- 
ring them co inſtall him in the Biſhoprick. The Depury being t&- 
moved, the Chancellor nd the other made a Commiſſion under 
the Great Seal of Ireland wo the Biſhop of Dublin ro conſectar 
him, which was done accordingly , and he did his Fealcy , and i» 
covered the Temporaliries our of the Kings hands. Afrerwards in the 
life of 7. B. Queen Mary elefted I. T, to be Biſhop there : who wii 
likewiſe conſecrated , who made a Leafe of divers Lands of the Bi- 

ick for 101 years, which was confirmed by the Dezn 

Chapter, 1. B. died , and after 1. T, died 1. W. was cleQed Biſhop, 
The Queſtions in the Caſewere, 1. If 1. B. was well created Bb 
ſhop," 2. It this Leaſe made by 1.7, being Biſhop de fafts ; bur ax 
de jure in the life of I, B. he ſurviving I. B. ſhould be good to bind 
the Sacceffor, Reſolved , The Commiſſion was well executed , al 
though the Depury Sir 1. C, was remoyed. 2. Reſolved , That be 
fore the Sraruce of 2 El:7, the King might by Parent wichout a Writ 
of Conge de Eſlier creare a Biſhop , for rhat was bur a Form or Ce- 
remony. 3. Refolved , Thar although I. T. was Biſhop de ſafts in 
the life of 7, B that the Leaſe made by him for 101. years, ws 
void , though ir was confirmed by the Dean and Chapter, 
and ſhould not bind the Succeflor, Bur all Judicial a&s made 
by him , as Admiſſhons , Inftituriens, &c. ſhould be good : bu 
not ſuch yoluatary afts, as tended to the depauperarion of the Suc- 
ccllor, 


Shelliton and Hay's Caſe. 

2687. The Biſhopof , made a Leaſe to I, S, for the life of hin 
and rwo others his Sons. He ler che Land to 1. Þ. at will, rendring 
Rent, and after died. 1. D. holds himſelf in , bur mentions norghe 
claims 35 Occupant : B, one of the Sons of 1, $, carers as Ocau- 
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pane and jers the Land romhe Plaintiff: Ir was ad judged in this 
Cale, chac the Lefice was rhe Occupant , for he being in pollefit- 
ets," rhe Law caſts IN — unleſſc he wave it 2 
and & is nor requifire im it as 

, | walls's Caſe. _— 

-2638, A Cuſtom was alledged in the Town of Ipſwich , wocle& 
every year ewo Burgeſſes > who uſed ro make. a Feaſt ſuch a day , 
and the Defendant being. cle&ed Burgefle, .refuled to make that 

Feaft , for which he was fined 30 1, and impriſoned, till he paid its 
It was holden by the Conrtro be a good Cuſtom , and the Fine and 
Inpriſoamenc lawful. 
Brent and Haddon's Caſe. 

- 2639; ARionupen rhe Caſe ; Thar he was ſeiſed of two acres of 
Meadow D. and 4, $, was ſriſcd of a Warer-mill in D. whereunco 
che waretdid run out of che Riverof $. by the ſaid rwo acres, and 
char che Defendant creed fipas flags molendint predift. lo bighs 
that by the exalration of the wacerzir over-flowed the rwo acres, and 
yer ever-flowsthem ; Found for the Plaintiff. Excepredunto , be- 
cauſe no place mentioned where ftagnam metendins ſhould be. And 
2. becaul —__ is- Jayed to be ro-the Leſſee , where ir onghe 
ro be re him- who had the Free-hold, The Excepriens were diſal - 
lowed , becauſe the comvinuante of them was by him, and it was 
a new Nuſance z andcherefore rhe Aftion did le agaigſt him. 

»695\ Now , It was reſolved by the Court , That although the 
Sheriff cantut breab open an Nouſe to take Execution by a Fieri faci- 
a»: Tet when the Door is opens and be enters,and is diſturbed in his 
Execution by the parties why are within the Houſe , he may break the 
Houſe to reſcue his Bailiffe, and to 188 Execution, 

4 efcwi 6 Chiberton and Trudgeon's Caſe, 

2691. Debr by an- Adinimiſtraror , and Judgemenr thereupen. 
In ſtay of Judgment moved, Thar it was ſnewed the Adminiſtration 
was commired ro him by rhe Arch-Deacon 2 bar ſhewed not whar 
Auchority the Arch D-acon had ro commir it. Bur the Courtheld ir 
good :' becauſe the Arch-Deacon is Oculus Epiſcopi, & de Jurt Or- 
— he-is to commit Adiminiſtracion. Ir was adjudged. for rhe 

aintift. 
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Breſſey and Humphrey's Caſe. 
2692. Covenent : For thar hee Jer a Warer-Mill in the pariſh of 
S, and all houſcs, buildigs ,. walls and Damms, to the ſaid Mal 


belonging 
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belonging , for 31. to F. S, and» that hee coverianged rome 
pair ; x4 ren cog aged and banks , ro the Mill be 
Joaging » and leave rhem ſufficiently repaired; And a breach af 
figned in nor repairing the Mill-banks »-and nor leaving the Mill- 
"ſtones ; Exceprions becauſe not ſhewed in what town the Mill-banky 
were nor wherher it was a Corn- Mill, or Fulling-Mill; The Coun 
diſallowed rhe exceprions, and the breaches being ſeveral breachy 
were well aſſigned by the Plaintiff ; Wherefore adjudged for the 


Plaintiff. 
Sir Miles Fleetwood and Carls's Caſc. 

2693. Words ſpoken of che Plaintiff being a Juſtice of Peace, 
and areceiver of the Court of Watds, viz. My. Deceivory (Inn 
endo the Plaintiff ) bath deceived the Kjag, and 1 bave bim in que- 
ftion forit , and 1 doubt not to prove it : Reſotved that the word 
were a&ionable , being ſpoken of him az an Officer, and when 
is ſaid , He deceived the King , it ſhall be intended in his Office, 

Pymmock and Hslder's Cale, 

2694. Ejeftione firme, It was Reſolved : That Copy-hold 
Lands are as parcel of 'rhe Demeſnes of ; a Mannor of ancient De» 
meſn,are the Lords free-hold , and are impleadable in the Coun, 
and therefore a rraverſe that they were impleadable by a Writ & 
Droit-cloſe was holdento bee 3 good Travel, | 

\ Porter and Bathurſt Caſe, 

2695- Lands were diſcharged of Tythes, the Abbot being of the 
Order of Ciſtercians , dum propriis manibus excolebant : The Lands 
were parcel of the Demeſnes of a Mannor, but in Leaſc for- years ax 
the cime of the diflolurion : Reſolved,char although the Farmor paid 
tythes ar the time of the Declaration: Yer Qwoad the Abbot, the, 
Inheritance was dilcharged of Tyrhes, and therefore that now, the 
King or his Partentee ſhould hold them diſcharged. 

Lea and Luthe['s Caſe, 

2696. Debt upon Obligation ro perform Covenants in an Inden- 
rure, which were: 1. that he ſhould marry S. the Plaintiffs 
Daughter before ſuch a day : >, Thart-F. $< and his Wife:ſhould 
leavy a fine of ſuch Lands to the Defendant and the ſaid $. and to 
che Heirs of their bodies; 3. That the Inheritance of the faid 
Lands,is in the ſaid 7, Sor himſelf till che Fige levyed ; 4. Where 
as hee had niade a Leaſe for years of part of CMarſhwood, to the 
Plaintiffs Daughter , chat hee had not made any former grant 
nor ſhould make any thereof withour the Plaintiffs aſcent : Tothe 
laſt he ſaid hee had not made any former grant of the Leaſe, not a- 
ny other Obligation, and as to all rhe other Covenants, char hee 
had performed them ; Reſolved, becauſe rhe coycnant ro by the 
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- {+ n/a to bee done by a ſtranger, andan Afro be perform- 
php role zhe ought by Ale ſhew how he had performed it , 
and for that hee harh not ſo done , the Plea nor good ; 2. The Co- 
yenant being in the diſ- unRive; hee ought ro-have ſhewed, which 
of them hee had performed 3 and nor pleaded performance gene» 
rally : And 3+ It is nor'good, becauſe hee pleads hee did nor grant 
withour the Plainciffs conſent; which is a Negative pregnans,and ſo 


not good. . | 
Ive and Chefter's Caſe. 
2697. Aſſumpſit by Execuror : In conſideration the Teftaror 

would bny and pay for the Defendant 23. yards of Velyert , and 3. 

of broad cloath, and make him a Cloak,promiſed hee would 
pay tozhe Teſtaror ſuch monies as hee ſhould pay for the Wares » 
and alſo pay him ſo much as hee ſhould deſerve for the making of 
the: Cloak :; And further declared, that the Defendant was indebr- 

edro the Teſtator 271. fora Doubler, and a pair of Velver Hoſe , 

made for him , and that hee had nor paid the monies : The Defen- 

dant ſaid , thar arthe rimeof the ſeyeral promiſes hee was within 
age * Adjudged for rhe Defendant , becaufe-ir doth nor appear » 
chat this Cloak, Doubler and Hoſe , were for the Defendant him- 
ſelf, alſo if ir had been fo, and ſo averred , yer becauſe ir was nor 

averred , thar it was neceflarie and convenient apparel for him 10 

weares according to his eſtare and degree, therefore the promiſe 

did nor binde him, 

ic þ Pigot and Regers's Caſe. 
2693. Aion upon the Caſe : A Lattitat was ſued our and deli- 

vered ro the Sheritf of $. to arreſt F, D. - upon a Bond of 200 1, 
The Sheriff made his Warrant tothe Bayliffs of $. who had execu- 
tion of Wrirs to arreſt him , and rake bond for his appearance, who 
retumed unto him , that they had executed the Writ z and norwith- 
ſtanding the Sheriff ar the day returned , Non eft inventus , where» 
by the Plaintiff was defrauded of his debr : Found againſt the De- 
fendant » and Judgemenr.Error brought and aſſigned , Becauſe he 
doth not ſhew, that the Bayliffs delivered rhe Bond to the Sheriff , 

"whichthey h3d raken for appearance , nor did ir appear thar the ſaid 

'F. D. lurked in places unknown , whereby hee loſt his debr 2 Bur 

rhe exceprions were diſallowed by the Court , and the laſt of them 
ſerves bur for aggravation of Dammages , and they are ſupplyed by 
the verdi&t : The Judgement was affirmed. 

Johnſon and Leman's Caſe, 

-# 2699. Words ſpoken of a Cirizen of London , one of thecompa- 
ny bf Vintners , 2nd who was a Merchant of wines : And an Action 
of the Cale being brought againſt him upon'an Aſumege , _ 

tya 


_ of che Sheriff , nar is chere cauſe of this Abtion , for thas if hee hid 
not 
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had thereupog arGuild-Hall in London , The Def 


/in Fee in the righc of the Wife , -Lex the ſame oo F. S: and. K, his 
Wife and F. their Daughter , Habexd. yo them , Et earum dintin 
iventi ſucceſſive , from Mic. for rheirthree lives, rendring youl 
dndngeays three lives 13s. 44. at two uſual Frafts , anda Heri 
after rhe dearh of every of rhem ; 4, and Z his Wife made Live 
to FS. and F, his Da ; After A, dyed, and E, his Wife «& F 
cepted the Rentof F.S.. afterwards J.S, dyed ſeiſed , K, his Wh h 
encred and dyed : The Queſtion was » wherher this Leaſe Habend if * 
from Mic. for three lives, and Livery made frem Mic. ſecundg T 
formam Charte ;, were good or not 7 Reſolved, ic was good, will -- 
rhere was not any intention that the livery hould operace futurely, 
but that Livery (hould be made where it ſhould operate, and thes 
ſtare ſhould bee good preſently : 2+ Refalved, thar this Leak 
made by the Hwband and Wife ſhould bee good , and binde th 
Wife , for that the Livery alone did not make the Leaſe 4 bus the 
Livery and the Deed, and it rook its opatation by borh , and the 
Livery is bur the cxecurion of the Deed, and ir is a ſufficient vit 
roms » and all rhe Reſervacions ' and Covenany 
in the Decd are good, and the Leflees and Leflors are bound by 
chem, 


mo 


—— 


Term. Paſc. 13. Jat,inB, R, 


Coriton and Thomas's Caſe. 

2791. Error of a Tudgement ; Whereas che Plaintiff had rece- 
yered in Debt, and had taken forth an. Etrgit ; The Defendanre-; 
rurned , that by ſucha Jury he had appriſed ſuch goods, is ſpeciew 
the value of TE and had exrended huch Lands , which goods agd 
Lands weredelivered to the Plaintiff ubi re wera, he neyer deliverdd 
them to the Plaintiff : The Defendant pleaded Nibil debet , and 
found againſt him, and judgement : Error broughe and at 
thar debr did nox lye in-this caſe y for it is nor any debrin the hands 
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irered the goods » hee ſhould have his 4&ion for the falſe 
Learn ho io, this Caſe there is -nor any certainty of 
charge Sheriff ; becauſc here ir is nor returned thar hee med- 
dled «ho goods , or wirh the yalue of them : Bur where upon a 
Sci, Fas. rexurned , that hee had ſold the goods for ſo much monie, 
which hee had delivered to the Plaintiff: Thee the Flainriff v 
averrment ſaid, that hee had not che movie » brought deb againſt 
the Sheriff, and ir was adjudged that the &Rion did lye. 
2702, 4 man was taken upon an Excommunicate copiendo, and 
xecaulſe according to the Srarure of 5, Eljx, hee was nor delivered 
by theShexiff inco the Kings Bench,he was diſcharged,for they ought 
ro purſue the proceſs , tor that the Writ, ſhould bee brought and 
delivered openly in Court otherwiſe ir is voyd, and the Srarute, 
Eaftcourt and Cope's Caſe. 

2793, Debr for 129 1- eng » Whereas he recovered againſt 
the Defendant 225; 1, the Defendant had not paid its far which 
hee brought his Aion ; It was demurred unto, becauſe hee dorh 
nor.declare upon rhe entier Record, bur begins wth the ement; 
The Prothogatories ſaid che Preſidents were both ways , wherefore 
it was beld well enough , and adjudged for the Plaincitf, 

Gayret and Taylor's Caſe, 

2704- Aion upon the Caſe : The Plaintiff was a Maſon , and 
uſed ra ſcll Nones, and make Stone- buildings , and was poſſefied of 
a onc-pir for years in M. in the County of 0, and digged ſtones 
there as well ro ſell, asro build with , and the Defendant to de- 
priye him of the commodiry of his Mine , impoſed ſo many threats 
upon his work-men, and diſturbed all comers to buy ſtones, ro 
main them , and to vex them with ſuits, if they boughe any ones 
of him, whereby all defiſted from buying, and wotking : Reſatued , 
that the threarning of Maimy and ſuits, whereby the parries durſt 
not wark or buy any ſtones of the Plaintiff , was a good cauſe of 4. 
Qiion for the Plainriff. 

May and Gibbon's Caſe. 

A705, VVords, vis, Have you brought bome the 40 1. you ſtole 

Though bur words onely by way of Interrogation : Yer adjudged 
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> Actionable, and the Judgement affirmed upon a V Vrit of Error 
mt Wbroughe, 
"I Jennyngs and Plaſtowe's Caſe, 
2706, ln Reſcous : The Plaintiff Declared that hee had deſtrain- 
ww ed 40 Shezpof the Defendants, and 80, of F S. Damage Fea/ant , 
- id che Defcndane reſcued them all, and took and chaſcd them, 
_- he Defendant juſtified the putting the 40 Sheep inthe place where, 
or $for Common ; And that the Plaintiff rook x $6 De anjuria ſua 


Fropr ia 
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propria , and thar he would have reraken them , and ran amohy 
the other Sheep of 7. $. and becauſe hee could nor ſeyer them , he 
chaced chem : Upon a Demurrer ir was adjudged for the Plaintiff; 
For alchough there be ſome colour ro reſcue his own ſheep, yer hee 
nor to reſcue the ſheep of a ſtranger,who appeared nor to 

any right of Common. , 
'Webley and Gilman's Caſe, 

2707 Error of a Judgement inB. R. becauſe there was nor 
Bail upon the File, and the other, chat he was nor in Cuſfeiis 
Mareſthalli : Holden they could nor bee affigned Errors , the firſh 
becauſe ir is contrary to the Record, and to the ſecond hee ap. 
pears and pleads to iflue as a Priſoner , who was in Cuſtedia Mare. 


chalb. 
. _ Spore and Druy's Caſe, s. 

2.708. Error brought and a in Aſſumpſit, ro pay ſuchs 
ſmm amounting ro $2 1. gs. and the rrurh was it was 821. 1g 
andſo 10s, morez Alſo it was recuperet danma de bonic Te 
rores in vita ſua , and doth nor lay T, e mortis : Reſolved, the 
Grſt is bur miſpriſion of rhe clerk ; the ſecond, they cannot bee 
his goods tempore mortis , bur they were bona ſua, in vita ſua, 

Garraway and Harrington's Caſe, 

2709. Error of a judgement in B, R., Becauſe the Declaratin 
did not containſufficient aRion,for ir was grounded upon an exre 
whichoughc to be by inquiſirion , and ir is not , that the Sheriff 
rurned rhe inquiſition : bur thar the reverſion and rent were de 
vered in Extent. The Court held it Error 5 and rhe judgement ws 


reverſed. 
Goodwn and Goodwin's Caſe. 

2710. Aſumpſit ; In confideration the Plaintiff would Mary 
M. Siſter of F. $. and ſhee would accept of fſurery for the payme 
of 1591. per anxum during her life, for and in name of a joynmuny i © 
ond in confiderarion that F. S. ſhould give ſecurity for the paymen' 
of rhe porrign of the ſaid 'M. The Teſtaror afſumed his Execuron i 4*" 
ſhould pay wirhin a year after his death $001. and alledgerh hit hay 
wmarrycd M.and ſhe accepred of the Plaintiff a Bond of 10001.ſealedw IM ©! 
F.$. to her uſe for the payment of 1001. during her life, and 7. $i 
entred intro the bond for the payment of rhe 100 1, and that the Tell 
ftaror did nor pay thr 500 1. Reſofved, firſt ir was 2 good promile nf, 
ro rye the Execuror, though the Teſtaror was not bound; Forthe il "©? 
Teſtaror may binde che Execuror where himſelf is not 'bound : 4. © 
Where ir was ObjeRed , ir ought to have been real aff ane 
rance which ſhould be a free-bold as in Bar of her joyncure : Ic wall © 
Reſo! ved , char the affurance by Bond which ſhee o__ of w the 
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ſutenr\, and fortiaſeteauſes amotſtorhers upeBriethconging 
the Jon affirthed. * þ>i':2 
« {0 COST 2445 * ne ned Times Onh? -Ybol's 
T; Af © In Confiderarioh'#he Plaincif would: ions 
he oſts ror; tmifed hee would lcaveher worth. gool, and als 
"ledge in fafo » hee did nor leave her worth goo |, -It 'was (hid the 
yh t did nor Iys again the Excontormpoh a _collaceral promiſe 
bf th& Teftawot agile the Lees rem 04s —_— 


the Iftermarridp® :*Feſobved, naoote i hat 
beacon pre ei Pare: cake ufo provrearer 
Me Huwand', adv 


ehiecody determined y for it never wS2 
coul# be releaſed! kite levees Alhdge and the 
ne wed 4 rhied uport oWrirobBivebrught incheExcho« 
"+0 "Aden ind Fliilw&aſtz2 1070 2 vi bas 


7s: Eecor of bong inthe oor bf lm, the- Jutgemenc 
S 
(44 
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Def:ndaue refuled' ro ſeal; Refotbedy [Thar this Afiuratice' wich 
Cdveſtints was net wihin'the ered uyyetp hpronrh , was* _ 
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e WI. The Caſe was? The Cuſtoinie' of 'S. is, that Lend 
demiſeable tor z lives y and rhatthe firſt niame' in the C 

have it for hislifeorwly, arid fo the ochers'avthey are be por in 4, 
Topy: and furrderifariy Copy-holaer dies feiſed ha 

the time of his death;rHer (he Nall have ir qr yrrre', jule rb 
A#Copy-holdertor tifc, cnfeotfed 7.5 and FD.and rheir heitgwiid 
enfeofted 7.7. ard his Heits, ro the ole of him and his, Heity,'the 
remainder co H, Wiftof A. for her life ,* during rhe life of £,)* tha 
reverſion to A, and his Heirs : A. granced that remainder/'roW; B; 
un&his Heirs > H, dyes," As rakes ro Wife.: Refofved , that in this 
Cale rhe Wife of A,ſyould have tier Widdaws eftare; For alrhough 
the Coy) -hold bee deſtroyed _—_ n Inter-warriage by the feved 
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oiche Free fram, the Copy-hold: of the 
Yer the Cuſtome i Tcmmrmed 2c ker and ix. CIXENS 
—_ meer Copy>bield. ng the re 
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ins Cale, 
pk F Inf « forchabr _—_ om ' Elk called D.1 
pant Ti ed,29inchis Free. hold for Damage, Feaſant :.Thy 
Blainif ford F. S. vwis-eiled. in fee of the plagzayhere, and grag: 
a —_ of paſture yn F eB. and, his Helrs for 20 beaſts im. 
Reta nd jerd 7,R. nao ee oh 
——_ It was Jai the: | 
tte ren OI tot brbotedir © b 
n&Ticericc mn at - 
cenechins yerit mull lieg by Deed. The-Counoubted 
is 2:Common,of acgraininumber of ion 
mon which ought to het eaten by rhe- mauthes of the Cancel gy '& 
Fs whether abe Licence of -anorher ro feed the 
Kane kT te not: The point was nox- 
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-and Oxen for th — and uſed ro keep Bulls, Kine, Heifersmt 
Sheep, Tor encr k , and mainrenanceoffiis Family ;"1 
that there was a cuſtothertoclip the Wool fratn the necks of i 
Sheepyfor the preſeryarion of them and uſed to pay the 1oth fle 
in conſideration wheredf; hey uſcd to bee diſcharged of Neck-v 
Bad allo}, that every Paxithioner and Iohabirant, who ke 
Ox, Sreery or Bullock hivown way of agiſkment, uſed 
diſcharged of Tythesforchem "; —_— dry Heife 

#ri udtfarum ,..to: = difcharg 
I'whes for ſuch Beaſts : Ir was found os Nh Plaintiff 3-413 

Atzudged ,, tha no probibition ſhould: bee. jin this Caſey þ | 
Conſolation awarded, for the Probibition-s grounded ypon 
foriptien's and ASE it, thax they have uſed rc 
Fagan of hivown Koper Cane bee alk Ca 
bf r'of his own proper Carre Q Cancl ge 

hy hich wax relforal, vo ſtands With Lay, A Cor acid 


nr 
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TYey NE ae, Ks... 


a end h ThcE ent was direfted ro the Sh 
nM thc Wric'is', "Ybod cepiar corpus ejus', Ita quod babbas , 
Vid hero bee Copratis > hbabeatis. 2+ Becau = = 52; 


is ealled A.6..of nA in Com, Ebor. and in exe ſhce js 


de K, 3. Becauſe there was not a oP thine 
tabkabied; = for the ewo laft Etats he per jan wa rever- 
ſed. 


he le, Calc. 4 # 
2718. Re goed, by he 7 ices: pore a 
Pedler ur waxesto ſel], in priyare hy 


Ma or Faizes; Hee (hall and ma 
nar wearer 5 within the Sra pr ped / «6. 7 4 


Cap. $:and 307 Ejrx. Cap. 4. Hap Onda 
d Srarmres. 


'"" Baſrfield and By as —_— 
2719, Error of bes gement.in ,4n Ae. A 


ſubmiſſion was, 1 Decemb. v3. 7ac. of garrn god 

ſo as the award be made under che hands a ſeals of Hs | 
rorss ad vel ante _ Fth. of _ following 007 
livercd ar the Shop of F. S. in x  HIEVR WO Ry: 


their award undet their hands 
& ibid. parar, Tot bee de] ivexed, a _—_ F 5 da 
e 


tha he Deſtgcans Gould pa rg [a 
Grould releaſe all 00s 30d Dem Rl bg, 16 94. fog ker 


--and thar they (houl: _ rq A Ks Ie: © 4m Res 
payns : Adjudged , thar forthe ava, of, ahe 3p Ir, x0, kÞge paysd 
ta the Writer , it was void in th þ Payai a void 
rublication apud Caſtrum Eborum, it ae oem to be p ed and 
delivercd ar the Exc 8 inLongonand ſo jt is not ro 
the ſubmiſſion. a 
eſter and Pert's Caſe, 


2720, Worgs ; ſpoken. 9 il, 17. Zac That 
bee is a Banberupt 5 4 : TheD GT: Fay uh os 
I5- F: for hee became Pankerypr 3 , And, bolden, rhe } 
good , becauſe nor alle Gdged char hee, coptinucd, ſtill a, beokonpe 2 3 
Adjudged forthe Plaintiff. 
Lutrerford and Petey le Mayre's Cale. 

2721. Audita Qwerela, ro avoid Execution of a J , 
and ſu » Thar F.S. and the Plainciff as his ſurety was bound 
in Ob leacion of 2001. gr che payment of 1061. upon 

» Debr being brought, and ar + $. centred a new Pandor 


 _ AnAbridgementof, . . Part] 

'& the x 101. at anorher day » which was inſatisfaRicn 
ef Ty nent,w by PEE Crrevrd :. Reſolved , ſuchs 
bare ſurtiilſe, . which is bur marter of FaQ,, is nor ſufficient toavoyl 


_ jadg on Aldrich and FalthaP's Caſe, + | 
2712s Debr: The Defendant pleaded fully adminiſtred , The 
Plainciff faid;rhar ar another rime hee brought an Aion of Debr 
gainſt the now Defendanr, whercupon ſhe was outlawed upon meas 
Proceſs, and ſhee brought Errgr and reverſed the outlawric, where. 
upon hee broughrthis ARtion , and thax arche time of the firſt Ad 
on brodehr's thee had affers Ef boc petit quod inquiratur per patrian, 
Ee: Wot ſemiliter, And thereupon a Verdi found for the Plaiz- 
r 
is 


udgement, Error'b and infiſted upon, thather 

nothhy: Iflue ar all joyned , for here is a. marier affirmed by the 
Plaaniff "which ought to bee afhſwered unro' by the Defendag, 
by confeſſion or denyal, bur here the Plaintiff doth nor expe the 
Defendants anſwer , but concludes his plea with Hoe petit , &t, 
Wheress hee ought to have averted his plea y-apd the Defendas 
then Huveanſwered ; fo as here it is a.tryal without an Iſſue ;, an 
of Har opinion was the whols Court ; and the Judgement Re. 


__. oy 
banecily £* * Szandred and Sborditch's. Caſe, 

2723.” Treſpaſs for chaſing his Gelding : The Defendant juf 
fied for Damage Feaſant, in his Free-hold : The Plaintiff (aid hi 
was feiled of a uae » and ſuch Lands in 4. in Fee, and that: 
and alt-hoſc e&#e, - had Comitnon pro 2 5, mags averiir, and ſo A 
in his Getdings. It was ſaid the plea pro 25. magnis averiit, wa 
yoid fot incertainty : Bur holden it was good, and ſhall bee incegd 
c& Horſes, Oxen, Kynes andſuch erher great Beaſts : Adjudgedfn 


the Plainriff, | 
FRET © Stontand Maryeb's Cafe.” | 
2.72.4, Error of a Judgemen in a Writ of right, becauſe the pat 
cie did appear by his prochin amie , and after hee came ot full age, 
' and proſecuted his ſuir 3 and recovered by prochin amic, wheres 
hee oight x0 yang in proper petſon, or by Attorney ; The Coun 
wasof opinion they oughr not to take notices when the partie cane 
- of full age »' and rhar the Debendane had now ſurceaſed his rim, 
and thar this marrer might have been pleaded before judgement, bu 
not now aſſignable for Error. 
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Part 3, Judge Croke's Reports, 581 
Term, Mic. 18, Jac, in B, R, | ' 


Sir William Armin and Appletoft's Caſes - 

2725. Reſolved, by the Juſtices in this Caſe, rhar a Preſcriprion 
ro have a Court-Baron before his Sreward, is not good, tor, irought 
ro bee {oram Seftatoribus. 3 o:{ 4 

Pain and Baſtwich's Caſe. {*'T 

2726. Aſſumpbt : In conſideration the Plaintiff would go along 
with the' Defendant ro [-11 ſuch Timber , and ro do other pargicular 
ads , the Defendant promiſed; The Plajncifflayerh that he went 
_ with him roſell che Timber , Et quod ſemper paratus fuit a- 

pud C,toperform alia premiſſa; It. was the opinion of the Courr 
that rhe con(ideration being tururely ro bee performed z ought to 
bee precilely alledged. to bee pertormed , otherwiſe rhe Aion will 
not ye, 

| Cook and Stubbs Caſe, V3. 

2727. The Earl of Nortbumberland hada grand Leetin Topchff, 
extending into diverſe Towns and. Villages, on the eaſt fide ofthe 

River of $. and in theſaid Towns and Vills, there were other. par- 
ticular Leers , and they did ſend a Conſtable and four men from e- 
very Towns who did preſent all marters preſentable in Leers. Ic 
was Reſolved in this Caſe, that the Grand Leet hath ſupexiariry of 
all other Leers within it , and the- Reeves and 4. men ae 109p- 
pearrhere » and enquire of all macers enquirable » within che in- 
tcriour Leers , and the DefeRts of the Lord of the Leers » and con- 
cealment of offences in the Leets,, bur the Lord carinor compel any 
of the Inhabirants of the ſaid Towns ro @pme there ; Bur onely the 
Reeve and che 4. mcn » and it they come noty the Town ſhall bee 
amerced, and every man oaght to bee within a Leer g bur none can 
bee within rwo Lects. 
Winch and Sanders Caſe. 

2728. Dcbr upon Obligarion ,,ro ſtand ro the Award of  $ 
of all Agions and Demands, 10 be made beforeche $thy of Mareb, 
Hee made an award that all ſuirs berwixt chem ſhoutd ceaſe z and 
thar C. one of the Obligors ſhould pay ro che Plain. 401. viz, 101. 
at 2c. &6. and it before the laſt payment videretior ro the Arbi= 
traror , that C, was ingaged for the Plainr, In any debt not _ 
that chey ſhould repay unto him ſo-much as r'1c- ſaid debe nor ſatil- 
fed did amount unto ; And it any doubr ſhould ariſe concerning 
the Award ,"the parties ſhould ſtand to his expoſition : Reſolved , 
it was a voyd arbitrement : For firſt it appoints rhe payment of gol. 
and after appoints ſ videretur ro him that C, was engaged , &*c 
Oo z that 


by 
- = 


533 An Abridgenient of Part 2, 
thar hee ſhould repay back , and ſo ir was nor « final award, by 
reſerved part to his tuture judgement, which an Arbirrator ought not 
to do » and when in this part it is void , ſoas ir cannor bee perfar. 
medzit is totally yoid, Ir was adjudged for the Defendant. 
Squirt and Jobn's Caſe. 

2729.” Wotds: Via. The Defendant ſpake of the Plainr. vrings 
Dyer, who uſed to ger bis Hein by buying and ſeNing : 
Jobus of Hertford (meaning the Plaintiff) iz 4 Banherupt Knawe , 
and is not worth three balf pente : Reſolved, A Dyer is ſuch a Trade 
that for ſuch words may maintain an Aion , and rthar the work 
are AQionable, and norwichſtanding Error brought, rhe judgement 


was a 
Sandbach and Turuey's Caſe, 

3730. Error of a judgemetr in Debt 4 conditioned to pay Lofh, 
ar a day , and place 3 The Defendant ſaid , that hee paid the 
foreſaid 100 1. quas ad eundem diem ſolviſſe debuiſſet : The Plain, 
ſaid , Non ſolvit predif#. 105 1; at the day and places Et boc petit, 
&. Tt was found hee did not pay the 1 55 1. Adjudged for the Plain, 
Error b ,and aſſigned, there isnot ahy Iſle joytied 2 Reſ 
ved , that here is another ſumry itithe plea of the Detcndant 
is inthe Condition » and anoch& ſumm in theReplitdrion, than 
in the batt, and ſo they did riot meer, bur the ifſue was ill, and 
the Judgement was reverſed , 

enhins and Smith's Caſe, 

2937+ Words of an Attorney at Law, viz, Thou art 
falſe Knave, a courening Knave , and haſt gotten all that thou hal 
by courage , and thou baſt couzeuned all thoſe that bave deat 
with thee : Adjudged , the words were A&ionable. - 

Thomas and Willoughby's Caſe, 

2533. Aﬀumpſe by Executor : In conſideration that Nicholas the 
Teſtator would deliver to the Defendanc 401. upon requeſt, he pro 
miſed to repay ir ſuch a day, and the Declaration was : Oued iden 
Nicholags dicit in faflo , quod ipſe idem Nicholaus aclivered w 
bim the 461. Reſolved, thatthe Declaration was ill, andinſea- 
fible , Qwod idem Nicholaus dicit in fatto, becauſe hee is a dead 
perſon , and it being the warrer and ſubſtance of the Declarariog 
it cannor bee amended , and therefore adjudged againſt rhe Plaine 
Sad wil rapiar per billam, 

Sathe and YNeoman's Caſe. 

2733. A judgement in Colchefer , in Aſſumpſit was, Dvod qu 
rtns recupertt damma, and Coſts found by the jury to53 5 44 
De incremetto per Chriam adjudicat , and doth norlay ex aſſenſu 
che Plaint. or «d requiſtionem of tac Plaint, and for = 

caulcs 
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Pelts and Braws's Calc. 

2735. The Caſe was A. ſciled of Lands in Fee , had three Soruy 
B. C.and D. and deviſed his Lands: C. his ſecond Son,' in prrpe» 
tum , paying to his Procher D. 201. ar his age of 21, years» and 
if C. dyed withour iffuegliying B, his Brother, ,thcn B, ſhould have 
thoſe Lands ro him, his Heirs, and aſſtignes for ever, paying hc ſaid 
ſumm , 3s C. ſhould have paid, C.. entred aud ſuffered a, common 
recoverie to the ule of himſclf and ks Heirs, and afterwards de- 
viſed the Lands ro 7. S, and his Heirs; and dyed withour ;iflye, 
living B. Reſolucd, In his Cale ; 1.. That C. had an eſtate in 
Fee , for it is deviſgd ro him and his Heirs ,, in perpecanm - payi 
20 that it was a goodlimiration co B. by way of contingency, 
not by way of immediate remainder : 3, Reſolved , Thar the, Re» 
coverie ſhould nor barr rhe Execurory deviſe iro B, Wherefore ads 
judged for the Detendane, | 

Davies and Warner's Calc, 

2736+ Aſſunjfit , and Declased , ;whereas the Defendanys Tep 
ſtator was indebicd ry him in 33 1. Lo confideracion tbe Plains. 
would forbear to lug che: Dcte unul hce had Execuriog upon 
ſuch a Judgemeng , the Dctendang promited to pay the ſaid 3 3, at- 
ter hee had obtained Exccurzon of fuch & Judgement £ Es -Uc8t 4» 
pins requiſitus : Ir was proved , 1x-didnot appear bow hee was gn- 
debred , nor that the Defendant. had Allers : Reſolwed, becauſe 
it is an AQtion grounded-upon his pwn.yromiſe : I (hall bee ingenygi- 
ed that hee was endebted ; for otherwiſe the Deicndant would nor 

Oo 4 have 


ETC 
-« promiſed ; *Adju e Plaimiff. ; 

_— Abbot and RooÞwoot?s Caf,” ' : 
273.7. Debr'upen Obligarion: The Cotidicion wastbar if 4 

to 7.$:7orhis Herts annually 12 L' ar Midfinner, of Chij £ 
or paid'ts him or this Heirs, at'any of rhe flid Feaſts, 150 1, rlieg, 
&c. Ir was demurredrogbeeanſe it was fad rhe Defendant hats 
le&iorf ivany rime-ropiy the 131. or 1 = and ſo no brea' 

lonf as hee Iverh : Reſofved ,<the Obligarion"is'forfeired2_ Ie 
erutHee hath eleRion tþ pay the ofe orthe other :* But foraſmuchy 
hee hath nor alledged payrnent of rhe 12 1. or che1go 1. the Bondy 
forfened | ; 


; 'Richwan and Coxe's Caſe, | 
-3938-" Treſpaſs for digging his ſoil : The” Defendant ſaid, 
place rsrwo Acres called #1. Acres , which is his Free-hald , andh 
Tuſtifies : The Plaintiff foid; the place called Bl, acre is his Fits 
5 abſq# boc, it > che free-hold of the Defendant : Two of & 
_— ſaid, the barc was Traverſableone held ir was not traverly- 
£ Et adjornator. * 


Hunt and Clent's Caſe, , 
2-739. Error of a judgement in Worceſter , becauſe day was ging 
r6the' parties till the Court, rw be holden '2.5 . December whid 
was Chrifimas-day , and irwas then adjourned till 1 fanuary whid 
whis New-years-day,' which dayes bee not dies jaridici, Bur th 
Court held ir ro bee noerror'; For although. thoſe daies bee on 
properly dies juri: dici; yer when a Court is held by cuſtome upai 
every monday » which holdſupon Chriftmas-day, they 'may mk 
an atjournmenr tonorher day more convenient , ew | it (hall 
bee exronious z The Judgemenr Was affirmed, | 
Dyer and Fincham's Caſe, 
2740. Note , It was Reſolved in this Caſe , That a Capiag ad ſs 
tisfaciend. lyes for Coſts , awarded rothe Defendant upan a Ne 
ſuct of the Plaintiff, | 
Broad and Jolliff's Caſe. 
2741+ Aſſumpfit : and Declared rhe Defendant was a Mercer, 
and kepr a Shop , in N: and had his ſhop furniſhed with o1d Sul- 
Tied wares, and the Plaintiff had a Shop there furniſhed with new & 
freſh wares , and in Conſideration the Plaint, would buy of hit 
his wares in his Shop, and _ them ſuch prizes as hee paid when 
hee firſt bought them ; ' The Defendanc promiſed hee wonld no 14 
ger keep any ſhop ar N. And alledged hee bought the Defendas 
"wares > and paid 300 |, forthem ; the price'the Defendant bought 
them at , whereas the wares were nor then worth 1601. and yer the 
Defendant contrary to his promiſe, kepr his ſhop rhete , and +) 
Tr niſhe 


«#42 4k4 


ETC 


Part 3, Judge Croke's Reports. 585 
"(hed ir with new wares »,to.,the Plaintiffs Damage 5001, Found 
for the plainciff : Ir WAS ſaid' that this , promiſe being to. reſtrain 
Trade; was againſt Law : Xeſolved, ir was a good Aſſumpſit » for 
that it is voluntary » "nd 4 man upon a yaluable: confiderazion may 
reftrain'hioaſelf , that hee will noc uſe his Trade-in ſuch a Town ; 
20d; isuſual in London , & volenti non fit znjuria, Adjudged for 


Plainciff. $a | 
nt ans Tobns and Brown's Caſe.  _ } 1 
$142; Error of a Judgement in Aſumpſt : Afrer the Record cet» 
tified,” the Plaint. in che Etror alledges, Diminution for want of 
an Otiginal, which was certified and enced, and then aflignes 
for Error ; variance betwixt rhe Original and the Declaration z 
which being —_— » anda Stire Faczas ad audiendum Ervares', 
brought the Defendant in the error ſurmiſes ro the Court z That 
there was another Ocjos , and the Plaigtiff had procured an ill 
Ofrhginal ro bee certified : Now becauſe rhe Ociginal procured by 
chePhainciff, was not che 'Original upon which the Declaration is 
foundedgrhe Courr granted to the Defendant another Certiorari, For 
one petſon ſhall have bur one (ertiorari, byr, ſeveral perſons may 
have ſeveral Certiorartes ro cerrifie. 
TONE Dartaal ind Morgan's. Caſe. 
2743- Af umpſit :-whereas the Plainritf /ocaſſer ro the Defendanr 
a ware-houſle in the Pariſh of D. the Defendant promiſed ro pay him 
tar every week hee 6ccupyed.it $ s. ang alledged he occupyed it 28. 
Weeks :* Reſolved ,. that for Renr Reſerytd upon a leaſe , Aſſuwnp- 
_ not » bur this is not a Leaſe bar, a .promiſe , that as long as 
ee permirred him to occupy the ware-houſez hee would pay for it ; 
Wherefore Reſolved , the ARtion did well Lye for rhe Plains npon 
this promiſe. is FR 
ſt | The King and Hooper's Caſe. 
[0 2744. Scire fac. upon a Recognirance , for breach of the beha- 
viour , and for rictouſly earring at 11, of the Clock at night into a 
Cloſe of F. $. at L. and curting up a quick-ſer- Hedge, of the cloſes 
cer, WM The Defendanc ro all bur the encry,and curring of the Hedge, plead» 
Sul. WY <d Not"guilty : And torharſaid ; In the ſaid Cloſe there was a 
v& WW bhigh-Way leading from $. in the ſaig County , over the ſaid Cloſe « 
him MW -'o N.2hd becauſe it was fopped up with Quick-ſer, hee curir up » 
hea x0 uſe the ſaid way * The Vlaint, ſaid de 7#juria ſua propris : T 
lofi 'Coutt was of opinionthar admirting it was a good iflue ; Yer there 
ol was a mif-rrial, For the YVenire was onely from L. where the Cloſe 
ght is whereas it ovglit to have been from'S and N. from which pla- 
"the ces, and to which places th: way is ſuppoſed to lead. 
fur- 22k « 
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Greevt and Dewell's Calc. , 


LAT 


2745. A ſeiſed of Land, deviſed irto#, bis Son for life, 
afrerwards ro T, Son of the ſaid F. except rhe ſaid , bis San , 
chiſed other Lands of as value for the ſaid T. and then 
ſaid #. to have the Lands fo deviſed , to ſell ar his pleaſure ,, and 
ro pay to his Siſters 10 1. a pecce., . did nor purchaſe Land and 
ed , T. centred andpaid 161. a yeece to his Siſters : Reſolved 
T. had afee,for the Intent of the Deviſor appearerh ro be {o thyqugh " 
the whole Will, For when it is Lmirred eo, tor life , which nw i 5, 
expreſseſtars, and rhere is no eſtate limirred to T. bc it.igap MY > 
pointed hee ſhall pay x91, a picce ro his Siſters; It wasan 
"—" by the Incenr of che Deviſor, and is ſo alſo b& 
wv. 


| Stamp and White's Caſe, he 
4746- Words ſpoken of the Plainriffs Wife : viz. Thow aty 


= F 


Theeviſh Rogue , and a Theeviſh Huean z For thou haſt follin.m Mi 5. 
x uit, Five Faggot s of the Fefeudemes and by wo » I I - 
faid ir was impofible , for a Feme Covert harh not goods that cank Wl «; 
idllen 2 Adjudged , rhe words are ARionable and ſcandalous , and an 


ſhall bee conſtrued according ro common intendment, that (hee chu- i (+, 
ged her withthe ſtealing of her Husbands Faggors, 
Martin and Stadling's Caſe, 


2747. Words ſpoken of the Plaintitfs Wife , 4 | Thou ani ;n 
Fitch , and baft bewitched my wifes milk. Quare it Ationabl, W p 
The Court would adviſe, - a 

Eyres and Sedley's Caſe. Ii 

2748- Reſolved in this Caſe by the whole Court, thatmk MW 
Rion uporr the Caſe lyerh nor againſt one who hath raken a falk WM 
Oath, bur ir ought to be paniſhed by ConviRion upon endiQment, 
or in the Star-Chamber. | 
: Bard and Bard's Caſc. u 


2549. Aſſumpft upon an Infimul computaveruat, berwixt the WW ; 
and 5 how ay » that che Defendant waz inat- B 
reare » and abour the payment of a Legacy of gol, in zoo vw , 
chem and tharthe Defendant promiſed to pay ir ſuch aday:kW , 
was ſaid itdorh nor appear the Defendanc was Execuror » nor ad MW þ 
Afſers to _ Legacy , nor het chargeable. ro pay che Hong 

ic 


Therefore the conſiderarion was not good 2 The Court ſaid 

bee intended hee was chargeable , otherwile hee would nor make , 

any promiſe : Wherefore adjudged for the Plaincif, o 
Hills and Cooper's Cale. p 


2750. In Debr : The Obligation for 3 3 1. was, Teneriinters- 4 
gentate Liberis : Reſolved , becauſe ris borh rhe words goa -4 
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the Obligarion was void. 
enſible chat Bayley and Parley's Cale. 
; The Defendant indebred"t# rhe PL. In 20s 1, 


fot {2 janwe-op his Wife, preciſed if hee would! forbear the 


; to give him afrer the rare of 164, fer cent. a6d 


po hee forbure tynv front 2.6; Gugui? 17. 7ar, the day of the pro- 


miſe,cill #5 17. Jac. «nd tharhee had nor paid the 2066 1. nor 
T7 te fadcantoerierchee eine 2 Ir Fo the opinion of 
the Court the Declaration was not good , becauſe it is not alledge» 
ed tht it Ws ſecundum rarwm's of 161, per cent. and in euch upon 
compursrion ic is more then his due. - 

Jobs Stowe's Caſe, 

2752. Hee was Indited upon the Stature of 21. Eliz, becauſe 
hee had ereted a Corape-4-yetrs la " and nor layed 4+ A- 
cres of Lirid rv it, and conrifues it ever fince : And becauſe by the 
Expreſs words of the Srardite, ir oughr wo bee puniſhed by Indi. 
menr'vr infotmarion withig two years, of orherwiſe it is not pu- 
niſhable;/ and becauſe alſo hee .Gid nor ſay thar hee yoluncaril 
continued ; The Inditment 1wa3s quaſhed, and the pattie Dif. 
charged, 


Evans and Warren's Caſe. 

3753- Aſſumpſit : The Tear being indebred to the Plain, 
in 26 L his Adminiſtrator ip conſideration thereof , and rhar the 
Plaint. would forbear r6 fue him until hee had Execution upon ſuch 
a Judgement,proniiſed to pay. it within a month after Exccurion , 
It is nor alledped thar hee had Aﬀers : The Court doubred if ir 
was a conſideration, ſhould binde the Adminiſtraror , Ouere 
adjournatur, vide before ſeft. 1736, 

Litwith and Mitton's Calc. In the Court of Wards. 
294 Reſolved by the two thiet Juſtices and chief Baron; Thar 
upon Sicgain and ſale fot years of Lands , whereof hee himſelf is 
in poſſeſſion , and the bargaince never entred : If afterwards the 
Bargainors make a grant of the reverſion (reciting this Leaſe, ir is 
a good conveyance of the reverſion; } For thar the eſtate was veſted 
»nd executed in the Leſſee for years, by the Statute, though not wo 
have Treſpaſs without entsy and aRual poſſeſſion. 
Pawney and Dee's Caſe. 

2755. AQtion upon the Caſe , and ſhewed, hee was ſciſcdof 2 
Meſſuage, and Land in P. rothe ſame belongings, and in the Pa- 
riſh of P. time whereof, & and yer is a Chappel in the North 
part of the Chancel called che Parſons Chancel , and the Plaine. 
and all-choſe, &c, have uſed to ſuſtain and repair the ſaid Chancel, 
and have vTed for him and his Family, to fit in ſcars of the ſaid 
Chancel, 


5$L An Abridgeinent-of ; Part 
Chancel , and to bury there the perſonsdying in the ſaid Meſll 

and rhar none other during all rhe: ſaid rime , &'c. withour ths 
Licence , have 26s. op. Suh ro bee baryed there » and thary 

Defcndancs Proemfſſorum non ignart, malitie{e impedroerumt him 
enter and fir in cheſaid ſears ; The Defendanes ſaid rhaz the Ear 
N. was ſeiſed of the Honor of F. and the ſaid Chappel was 

the ſaid Honor , and that the Defendanrs being ſervants of the 
Earland reſident within the ſaid Honor , did diyers times in & 
rime of Divine Service fir in the ſcars-of- the-ſaid Chancel , bydy 
Command of rhe Earl ; Upon which ic was Demurred, -Excepti 
were taken ro the Declaration, becauſe hee preſcribes to have a 
on to his houle ,, and dothnor ſhew ir is an and. 
ent houſe : And 2. Thar the allegation of the Diſturbance wail, 
being general,wichour alledging a ſpecial , Diſturbance » and hoy 
hee was diſturbed : Reſolved, rharwhen it is ſuppoſed. hee isſeila 
in fce of a capital M:fluage , andtime ec, ir is therein included, 
rhar it is an ancient Melſuage, and ſo might have ſuch a. priviledgs 
And for the ſecond , it is ſurficientto alledge a general diſturbang, 
as is uſual in the Caſe of a Fair or Marker, 
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Hulbert and Loag's Caſe. 

2756. Debt upon a Bill Obligatory , which was , thretytw 
ponds four fhillings and ſeven pence ; tor thirty, and pounds , Yet 
Adjudged good , and for the Plaintiff. p 

Gerrard and #right's Caſe. 

2757. Prohibition ; The Caſc was, The Prior and Covent & 
Hadfield Broad-oah was ſeiſcd of the ReQtory appropriate of Harfeli 
Broad-oaþ, and of a Farme called D. wichin the ſame Parift: The 
ſaid Priory being diflolved by the Stature of 27. H. $8. King Hen. 8. 
#n%0 2.9. granted all the Priory of H. and all their poſſeſſions 
the Prioreſſes and Nuns of B, who by Decd Indented, ſurrendred 
their poſſeſſions ro the King » after the Starate of 3 1. H. 9. wa 
made, rhe ReQory of H. was granted to Trinity Colledge in Can. 
bridge, wholer ir to the Defendanc : The Farme of D. wa 
"_ toone, wholetir to the Plaintiff : The Defendant ſued 

Plain. inthe Spirirval Cour for Tyrhes of the ſaid Farme! 
Whereupon a Probibiti on was prayed, ſerring, our all the matter 4 
fore-ſaid : Ir was Reſolved , Thar no Prohibition ſhould bee grant- 
ed in this Caſe : For ir was Feſolved , Thar a perpetual uniry of 
Church appropriared » and the Land is nor ay Diſcharge of This 
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ir ſelf ; And the Starure of 2-7. H, 8. doth. ner give any diſcharge. 
rd the poſſeſſions, as rhey were in the hands of the x 
bors » and tharrefers40 the poſleſſions , and not to the Tyrhes our 
of them and there is no clauſe of Diſcharge of Tythes in the Sta. 
ture of a7. H. 8.- as there is in che Starure of 3x H,'8, and the Sta« 
' rure of 31. H. 8, doth nor excerid ro the Starnte of 27, 8,8, And 
therefore Reſolved, char the yinity of pefſeſſion of jt ſelf,is nor adiſ- 
charge of Tyrhes 


_ _  Jobnſon's Caſe, * © 
12758,” Hee , was Indiftedypon the Starure 6f 33. R, 2+ and 4, H. 
's Whew the Commor, price of Oates in B, Market , berwixe 19. 
Marth 15. Jat. and 1. Marth 15. 7ac. was not above the rare of 
20d, pro quolibet modio ; That hee Exifttng commuzs flabularias., 
ſold ro Diverſe Subj<&s of the Kings z in his Manfion Houſe jn #2, 
200. Buſhels of Oxcs , for 2 $.' $4. rhe Buſhel, . Contra forman Stat, 
in bujufmodi caſ, edit. Diverſe Exceptions were takerſto the Ingig- 
mene ..1. Hee had no addition'? "It was cited, thit hid been a g 
Exception, bur when hee appears and pleads a iffue which is found 
againſt him, hee hath pat raking advantage df it; '2+ Becauſe nor 
ſaid what was the price » but /onely was nor uity4 x & the Buſbe : 
Py which.is uncertain. 3. It ought to have been pf mod?o or Bro ah- 
zo modio , and not quo laber.” '4 Nor ſald 3 Nee was COMMunis 
abularias , at the time of the offence : Bur' onely ar the time of 
the Indiment. 5- Thar hee ſold within his Mafifion houſe, ag 
doth not ſay infra Hoſpieges within His Tohie; 44nd then it is No 
fence : Bur all rheſe exceptions were over-ryled by the Courtzand ix 
was adjudged for the King, .. __ 
Sir Henry Snelgar and Henflon's Caſe, | 
2759+ In Replevin ; The Queſtion | was, 'Wherhier one Tenine 
in Common mighr diſtrein uponthe other': Tr was Reſolved by the 
Courrrhar hee might , where becomes in wiſer the Leſſee, and a 
Diſtreis ro bee upon any patr of the Land, is good, 
Parker and Brown's ' Caſe, | 
2765 The Plaintiff and Defendane were borki ſuirors to the St&.. 
riff of M14d. ro obrain the Office of under Sheriff for ſuch a yeat : 
The Defendant in confiderarion the Plaintiff would defiſt his Suir , 
promiſed che Plaintiff, if hee obrained the ſaid Office, and WAS Un- 
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der Sherif , to pay to the Plaintif 2zol. for a Geldi hich 
Plain. had delivered e hirh :'Ir row this was no onlawful, W 
valuable Conſideration ro ground 4ſſumpſit : Bur the Courr held 
the conſideration to bee good and roſe 

Plaint, in Aſſumpſt brought. _ 
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» and Adjudged for the 
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Gardiner and Norman's Caſe, 
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2762, Debr in the Detinet : For char the Defendant owed his 
606 Gilders, Monxete polonie : And Declares upon a Bill 
roric » wherein the Defendant was bound to; pay him 600. Gilden, 
of legal” money Poloniſh, vit; ad valorem 2201. legalic w 
os ape: as {ajd,, rhe Ation ought net to have bem 
'rhe Detinetybecauſe ir is. upon a Bill, Obligarorie : The opinica 
"the Courr was, That foraſmuch as hee is not to recover the Gildes 
but the value of them, found by the Jury » and the Demand is nas 
. any ſummcerrain., ,andthe value 1s nor known to che Count, tha 
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rhe Demand is good cngugh jnche Derzuer - Ir ,was adjudged for 


"Plaine, - » 
| Hall and Walland's Caſe. hs 
2763- Aſſumpſct, 'Wheress the Plaipt. was poſleſſed of Lanka 7 

_ M, for diverſe years, of the Leaſe of, 7, F.- and there.was a Con i y, 

© 
ti 
b 


- nication berwixt, A, and the Defendgnr » for his eſtare and Incereh; 
"The Defendantin confiderationihe Plaint- would procure the fad 
'F.'S. ro Licenſe the {aid A..toaflignhis Leaſe and Intereſt, tote 
Defendanr , pronnedhes map ay all his charges, and ſomad if «i 
as hee deſeryed for the abraining,  , not exceeding 445. AY 7 
- alledped hee procured F. $..co grant the Licenſe , and that hee & WY aj 
' ſerved 205, Jt was objeRted the pramiſe, was uncertain ro pay 9886 Wl a 
| Zum mervit » for ir caenor appear what hee deſerved : The Can © 
- held it good and certain enough ,. and he hall make a demand wa WF + 
- hee deſerved ,. and if hee demand ryo-much , rhe Jury ſhall abridg 
; ix according todiſcrerion, 
Y . . Salman and Swan's Cale. 
© 2764) The Caſe was, The King ſciſed of a Farme in Fee , al 
led C, 2, Fac, lerittothe Earl of N, and others, for 100, yeah 
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if F, Counteſs of K. and 


2 Judge Crobe's Reports, $83 
wife of the Lord C, ſhould ſolcrg live, to 
begin afrer the death, of the Lord F. afrerwazds the King granreg 
the Land wo FS. in Fee, who 4+ Zat. ler ir to P, forz1 years g, 
Fac. the Earl of N. and the xthersy Lefſces wy 109 years, granted 
$. Acnr oi aol. Arann, 

C. dy 


| in Debr,and ouelawed afrer Judgement, and impriſancd 
in. B;,'R, no eſcape, : Ir wasexcepred unto, , 7 ap 
not brought , tam pro Domino Reg. quempro for ſubs 
fering a perſon outlawed ro. cleape + Feſatuea t 
his Aion of Debr , for - what hee bath. Joſh. 
and ſa arc the Prefdents. x #4 oo \ «ly 


12466. Error of a Judgemenr inB, A. in A 8 [ik ng 
was nag any fuch ay of ad journweanr in the Exchequer Chamberg 


cution , they might nor admir of.a Wit of Error bur according 
jean _-_ k - 
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| "ine Half's IM vp 

1964; Words bjhe endanrs Wife {ſpoken of the Plant " 
Wife eel Thou peri'td Beaſt, 1 will mat thee land upon a Sq D 
Frere Chamber : dljudzed that rhe words are pofiriny 2s 
art a perjured beaſt , Weefnd therefore ARionable, | wu 
7 _—_— h 7 

68. 4 , xcy was deviſed 'to :the Plaintiff do 

i dp ry FMT Execurot', ' and divcrſc rr ov 

a hy ore The Defendydr i in Conſideration the Plaintiff woul(W ab 
forbear his ſuir for it, iſed ro pay it at ſuch a' crime: Ir is rot WM »h 
vetred hee had Aﬀers ar thetime of the ptatmiſe's Yer adjudged the WH by 
Aion did lye,for wa ſhall bee intended, ocherwiſe hee would wi WM ct 
bave made ſuch a p har 
Swaalling and Pier's Caſe; : abl 


2769. EjeBiont Firme of a Leale of Tyrthes, and becauſe 3) Wu 
Wi Or char ir w ted ; For” Tyrhes cannor pals withoe | 
——£ hy for c Vefendane. 
rn and Wolf's Caſe, ' 20 
Error of fk in CoB.*A, ——_ of 7.5 
abr — by. F. D. Execuror” of F, $. not 
N; N.þ apainſt the Plaiheiff in the Writ of Ev 
E ny aded , that 7. $/inid 
bs ;Execaror, i iniftred ids rand dyed, andinit 
7D; is Ex (aff ons faminti; 7. D. whe 
alive: *Yhe cre who 5, made mes. his * hee b: 


ininiftted and afrerwirgs dyed, and made B. R, his Bxecitor/ W 
fit chit. D. did nor frove the Will *f 2 $: "Being  4djudyi 
—_— Plaingiff in Cy. 8." Error was browghr and” affigned , inthe 
warty aw; That tht Replication is a departure from the-Dedli 
bark © efolved ,”Fht firſt Judgement ſhould bee affirmed, td 
tharrhtDeclaration'was goed ; "Thar hee adminiftred as Execarot\ 5 
and the Replicarion'is 'no departure : For that fhews how hee ws i *Þ' 
Exceurot , quord Adniiniftracion , bur nor 'abfolute Execuror,b6 
ciſt hee Had nor proved rhe Will : 2. They held hee might wel adm 


allenc ro bee Execuror ro the one Teſtaror, and refuſe for the orher. 41 
The Judgement was affirmed, we 
Amcotts and Catberich's Caſe. = 


2771+ The Caſe was, Husband and Wife Tenants in ſpecial 
raiſhad iſſue , the Wife dyed, The Husband made a feoffemen TY 
ro the uſe of himſelf for life, and after to the uſe of B, his Sers 
n 
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rail and the Lecter of Arromey re wake Livery, before lou tnade 
hee roek C, ro Wife , and afterwards livery was made to.thele uſes 3 
The Husband dyed , the Tenant endowed C, who took the Defens«. 
dant to Husband z The Son entred : Two poines if che Cafe. 1. 
Whether C, were dowable of this poſſeſſion, and rhe aſſignimenr of 
Dowerto hergo2d. 2. Admitring ſhe were dowable, yer inaſmuch 
as livery was made upon the Feoffement » ſealed before the” Covers 
rure » yer Executed after ro the ule of the Husband for life , if ſhe 
be now dowable ; Reſolved , ſhe was not dowable, for this livery 
doth not gain to him any new eſtare, bur being coders inſtanti drawy 
our of him ir doth nor gain ro him. any ſeifin whereof C; is Dow- 
able : For of the firſt before his Feoffement he had nor any eſtare » 
whereof C, was Dowable , being ſuch a Tenant in rail char his ifſke 
by his ſecond Wife could not Inherit : Then when hee hach rior any 
eſtate before the Feoffement , whereof his Wife was dowable , hee 
_ not by his Fcoffemenc gained any ſuch eſtare ro make herDows 
able, 
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Bythall and others, and Harris's Caſe, FLY 
2772, Errar to reverſe 3 Judgement in 'Ejeftioue Firme : 
Defendang in theWrit oſError pleads an ourlawricin one of die 
ties : Reſolved by the Cour » that this being a Sair by way of dis 
charge »' wherein they ſhall recover nothirg, and they being en» 
forced to joyn , becauſe one of the Plaintiffs was 'a Defendant im 
the former Action , and it would bee very miſchicvous in "cafe of 
Error , Attarchment , or Audita Duerela, which is onely by way 
of dilcharge , if ir ſhould be any Barr, this Writ being bur a Com- 
miſſion: Wherefore Reſo/ved it was no Plea, and awarded the 
Defendant ſhould anſwer ro the Error, | 
Sir William Readr's Caſe. 
2773+ Sir William Read a man aged 99 years , and infirme , and 
who had kept his Chamber for a year and mare for infirmiity, was 
ourlawed upon an Inditmen for nor repairing a Bridge, arid: bein 
admitted ro bring Error, it was moved hee might appear and pug 
in Bail by Attorney , and not in perſon. Reſolved, Hee could noc 
ſodo, being againſt the courſe of rhe Court , nor would che Kings 
privy ſeal help him therein, Wherefore being brought npon mens 
ſhoulders ro the Barr , hee afſiened for Error in perſon, har hee is 
named in the Inditmenrt, William Read de Com. Midd, wheteas 
it ſhould bee of ſuch a place , in Com, M31d. and for rhar caulc the 
enlawric was reverſed, Pp 2If 
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_ 2774+ Nebt by Husband and Wife for Rent upon a Leaſe mag 
the Wife, dum ſola fuit : The Leaſe was upon Condition, thy 
if the Rene ſhould be behinde zo, daies after any teaſt,upon whichh 
was limited to bee paid'; That the Lefſce, his Executors and Af 
fignes ſhould forfeir pro quolibet die poſt ſefium, &c, 405, Th 
rent was behinde at Mie, The Wife ;demanded and received de 
enrof rhe Lefſlee, The Arrorney of the Husband demanded th 
ents. and afcerwards, rhe Husband diflagreed to rhe receipt of the 
. Wife , and brought debr for the Rent, and for 40s. pro qualite 
die ,-berween Mz, and the writ brought + The queſtion was, i 
the receipt of the Wife ſhould binde the Husband , or if hee wigh 
diflayow che ſame z Duere the Caſc not Reſolved, 
Hanbxry and Ireland's Caſe, 
- 3575. Treſpaſs the Bill was filed Hill. x8, Jac. For thar "the De 
fendant 20 Fan. 17. Fac. aſſaulted and wounded his ſervant per qu 
ſervitium amifet per magnum tempus ſcilicet a predift 10, Martii 1 
ſupr adit nſque primo Martii,tanc ——_ dit:upon 
bil dicit ; Judgement was for rhe Plainciff,1nd Dammages 101. w 
on rherime of rhe Attion brought : Reſolved in this Cale the Pls 
riff ſhould nor recover ; but the Bill ſhould abate, for rhe loſs of le 
yit i laycd to bee per magnum tempus ſcilicet a prediff. 10 Many 
87. fagnſque primum Marti fallowing which was in March 18 f« 
and Dammages are given from the time of the Aion brought : Au 
here the. lofle of the Service is the poynt of the A&ion,which ouge 
co bee certainly ſhewed, it being ill alledgedgand the ſcilicet is m 
materal., nor will make it good , nor is it to bee amended by th 
Stare * It was adjudged for the Defendant. 
« Wills and Shepb:rd's Calc. 
- '27976-, Words: The Plaintiff was Steward of the Cours « 
the Earl of A. was a Pariſhioner of G. and had bzen Church-Wx- 
den there , and received a hundred pound by reaſon of his Office, 
and givena juſt account of che ſame to rhe Pariſhioners : TheDs 
fendan to diſgrace him , having ſpeech wich 7. $. of rhe Plainif 
and his Offices, ſaid of the Plainciff theſe words, viz, Thy Brtke 
Charles Willis :s 4 20!9ious yer , and a congentr , and bath det 
wed and conrened the Pariſhioxers of G. of 5001. and bee willtts 
thee to couren mee of my bouſe : Adjudged,the words not Attionat 
being coo general words, 
Treſwaller and Keyze's Caſe, &) 
2777. Aſſumpſt > In confiderarion the Plaintiff would Tran live 
with the D<fcndant from B, ro London to help hin ro ſcarch fort fen, 
Will of F. $, promiſed 6, April 18. Zac. that hee would pay him? 
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for has yaynes and journey , and ſayes, rhap puffea 15. Aprilic » 
18. For. : the Defendans requeſt , hee travelled with bim from 
5. ro London, and helped him to ſearch forthe Will and found ity 
and had nor paid him the 4 1. The Defendane faid , that afer the 
promiſe , and befote rhe Plaintiffhad made any prepararion- fos. his 
Journey » or ſearch made , viz. 16. April. 18. Zac. It was agreed 
beriwixe them ," char the Plaintiff ſhould forbear his journey to Lon- 
don, and debit inthe ſaid ſearch, and that the Detcadant, hould 
bee diſcharged of che w—_ of the 41. Ir was. the opini tba 
Courr , Thar the wh of the Journey being alledged.to bee che x5rh. , 
of April. and hee alledging the agreementto bee 16, April, It ivnog 
ro any purpole , unleſs hee had traverſed hee had raken the journey 
before ; Ir was adjudged for the Plaintiff, and in this Caſe ic was 
holden y that 2 promiſe may well bee diſcharged by words withour 
any conſideration, : | | 
Aſppud and King's Caſe, te 

2778, T, A. the Elder, andT. A.the younger » were bath 
in a Bond to 1. $. T, the Elder was arreſted in Landon , hee wasrc* 
moved inco the Kjngs Bench, and pur in. Bail, F.S. never declared 
upon that bail , bur hee declared againſt T. che younger », bur, oo 
Bail being filed hee recovered : This was aligned tor Error ,, Is was 
prayed , che ſame Bail might bee 'filed for T. rhe youngss.y 
Court ſaid it could nor be , for being raken for T. che <ldergig coul 
not be alcered. Then it was | char the Plainrift mighy.chin 
Terme declare againſt T, the elder : Reſolved , That nong, houlds 
declare againſt any by reaſon of a Bill File&, bur wichin 3 Termes 
aſrer the Bail filed , and becauſe bee had nor filed a Bill ypan! thin 
Bail z which was the 4th. Terme afcer. the B1il. raken 3 ic was Rats 
led, char rhe Bail ſhould bee raken off rhe files, apd rhe. Dafendang 
ſhould not anſwer, 

Sir Charles Howard and Sir William 
Cavindiſh's Calr, 

2779. Dawer ; Hahore facias ſeipuan was wardedeo the Shegiff 
to enquire of the valuczand give ſeifin-hercwuracd that be gave ſcifin 
of the chird part of divers Lands, andof the 3, parr of whe Advawe 
fon of D. and holden good, narwichRanding the gonerallicy oh 
Its ” 

Arundel and Mead's Caſe. 

2730. Ejefione Firms : Of a Leaſe made by rhe. Lady ''Mers 
ley » tothe Plainuff 3. Mail, 14. 7as- for ge years , if ſhes fo 
lived, and char hee curred and was polfeled, and thas the Dew 
fendant poſtes 5, 6, Mii, cnucd upon hic and cjeRed him, © ter4 
——— It was ſaid ws A 

P > 
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not'g66d ; becauſerhere is not any averment pf the life of the 
for, at the time of rhe ARion brought. The Court held ir goods. 
nough ;tor he ſhewing thar the Defendant ejeed him, 4 terminy 
nondum finite , implies the Lady was ative: ſudgemcor was for the 
Plaintiff, and the Judgement affirmed upon a Writ of Ern 


Lag) 


" on and Tatam's Caſe, 
2791: Words of the Plaintiff, viz. That bee was 4 Thief, al 
bed (tolten bis gold ; It was objedted , the words ner ationable, fy 
+ theincerrainry of the time ; Bur Reſolved, the words were 'Aﬀia 
nabſe,, and it _isa great ſlander ro bee once a Thief , for al 
a pardonmay norms him of the puniſhment, yer the ſcandal d 
the offence retnainerh © * 
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_ Porter and Philips's Caſe. | 
2782. Aſſumpſit : ln conſideration the Plain. would lend rokin ih ing 
1. and would accepr-a Bond of. 1. $. and a Letter of Atrorneyuil C: 
fe, and would promiſe to releaſe ro the Defendant all A&imiM i; 
and Demands : The Deftendanr P__ if the Plais, could no i tur 
(1 coverfrom che ſaid 1. $.40 }. withinſuch a time, he would pay wii Cc 
| to him qo 1. upon requeſt , and ſaies in fafto, hee lent the 5 
accepted of the Bond of 851, and poſtea the ſame day, releaſedo MW + 
the Defendant all ARions and Demands, and that hee could na Ml fer 
ecivefrom I. $.the 201; and licer ſapius requiſitus » the 'Pefenda i D: 
had not paid him the 401, Ir was faid that the Plaintift by his 6M an 
eaſe which hee had (hewed'ofalt 4fions and Demands , had & WM cx 
ringuiſhey his ARion; Reſolved , The Aion was mainrainable: WM wh 
For this Releaſe is part of the Conſideration , and the cauſe whid ih & 
gives him the Aion; Andalthough che Releaſe, is general oil 
D*-mands , yer ir- doth not diſcharge chat ' which is furure , lf + 
whereof hee had nor any cauſe of ARion ar the time of rhe Relakih 5. 0 


made. : 

. | Stubbs and Cook's Cale. tha 
'" 2783. Idemtitate Nomints was brought and allowed, becait ſuc 
where #Tudgemenc and Coſts and Dammages were given again and 
Ralph Stubbs ſen, and Execution was ſued againſt him. The Sheif i and 
endeavuured ro levy the Dammages and Coſts , upon the goobtW ſhe 
Ralph Stubbs junior, 

| Kjnaflon and L/ozd?s Caſe. 

* ©3584. The Caſe was , A, ſeiſed of Lands in Fee , having 
fue rwo Daughters, MH and E. Covenanted with 1. K, in 
d:ration of a Marriage berwixt the ſaid 1, K, *and the (aid Mhi 
Paughter , and in conſideration of 10co1.: ro bee paid by the (aid 
K, at luch a days to aflure thoſe Lands by Fipe to the uſe of hi 


- 
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. Part 3, Judge Croke's Reporrs; *97 
forlife ; and after rothe uſe of rhe ſaid 1K; and AM and the hefty 
of rheir bodies , the remainder to E. and her right Heirs. The 
Marriage took effe&': 1, K, and M. had ifſue . 7 K, dyed, 2, 
rail cook anocher Husband , and aliened the Land by Fine to the De. 
or tel fendanty R- enticed for the forfeirure, R*ſolved: by all the - Barons 
Ernei 3n the Exchequet » that this was nor any joyneute within the Sra- 
rote, of 11H. 7. becauſe the Land moved trom che Wivcs:Farher, 
and her adyancement in marriage 14 intended rv bee the cauſe of the 
ifr, and not the monie » and this appears becaule ir is ro het- ang 
- Husband in ſpecial cail , and zfter roche Wife in general tail , 
\tin WW and for want of her ifſue , to her ſiſter in Fee, and althougts the 
Husband paid the 1000 1; it is nox intended a valuable confiderari- 
ll di on, ber tor the eſtare limitted ro himſelf, 
Webb and Coot's Cale. ' 
2785. Prohibition to ſtay a ſuir in the Spiricual Court, for cal- 
ok ing him #7boremaſter , and ſaying , That bee had a Paftard:- The 
yo Caſe was , Hee was ſentenced ro bee the repured Father by che Ju- 
tion tices of che peace , ar the Seſſions , which is by authority of Sta» 
x 1-0 rure Law , and therefore he cannot bee impeached in the Spiritual- 
y wi Court ; Wherefore ruled the Prohibtt108 ſhould ſtand. 
ql Samms and Mereer's Caſe, 
doi 2786; Debr againſt an Exccutorupen an Obligation: The De- 
ori fendant pleaded three ſeveral Judgements in the Courr of R. in 
was WY D:br and one Judgement in this Court, pro ut Pater per recordia 
s 1-8 and chat hee had not Afſers to ſatizfie thoſe Judgements 3; And be- 
| oi cauſe hee did nor ſay wr pater per ſeperalia recorda , nor ſhewed 
ble: WH what ſ.mms hee had in his hands , ner averred that they were vere 
wa WB & jufta debita ; Reſolved rhe plea was nor good, 
of a Waring and Perhin's Caſe. 

2737, Errorof a Judgement in debr : The Plaintiff declared 
e. Of, 15 Fac. ar L. in ſuch a pariſh , rhe Defendant retained him 
quod aptaret &+ conficere? for him a Doubler and Hoſe, and for 
that hee bought ſo much Sarren at ſuch a price, and orher things ar 
ſuch a price, & aptavit & confecit , for him a Doubler and Hoſe , 
and deſ:rved for his labour ſo much, #c, Fornd for the Plaimiff , 
and Judgement * Error brought and aſhgre , becaule hee doth nor = 
ſhew rhe day , nor place , bur aptarnt Ex confeett , nor doth ſhew 
that hee delivered them roche Defendant : Bur ir-was faid by all the 
Preignothories , thar in Declararion ot d<br, their uſual form was , 
that neither mentioning the day ot place of making, bur in Afions 
upon the Caſe upon Aſſumpſit , rhey uſed ro mention both, and as 
d the other poynr, he ought nx to alledge the delivery , bur thar 
ſhall come of the other parc if hee will barr him of bis Aion, and 
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of chefame opiniogwas the Court 3 Wherefore the Judgemency 


| Langley and Payn's Calc. 

2788. Reſolved inthis Cale , Thar if a verdiR bee found img: 
keR., and aVenire de novo awarded ; andthen a perfeR Yerdit 
Found againſt both Defendants, The Court held the firſt Verdig 
bee as no verdi& , and all things tound are yoid , though'ir bez 
ered upon the Roll , bur the ſecond VerdiR being found upen he 
xe evidence (ball ſtand ; and binderhe parries. 
| Steward and Coler's Caſc. 

2789. Debr upon Obligation : Afcer iinparlance , rhe Del 
danr pleads a render ar the day and place , and char there was nay 
eo receive it, and Ft uncore Priſt, bur doth nor lay tout T 
Priſt, Adjudged,the Plea was good,and exculed him of the forfeing 

Sir Bernard Greenvile and Sir Nicholas Smith's Caſe, 

2790, Covenant againſt an Executror ; For that the Teſtarry 
Indenrure covenanted to pay for his Daughters portion upon manigg 
withrhe Plainciffs Son 4000 1. ar ſeveral daies, and for not payax 
of 400 1. ar oneday the Action was brought : The Defendaue ple 
ed. Non eſt fafinm Teftatorts , It was found for the Plaintif 
Dammages 4201, and 13s, 4d. Coſts » which was encreale| 
che Coutr to 13 1. The Judgement upon the poſtes wasz Bugd 

& damna predifia, amounting to 432 1. de boxis Teftaten 

tantum habeat in manibus, Et ſinonpro miſs pred, de bonig profri 
Bur the entry of the Jadgement upon the Roll was _ recupe 
damus pradifia attingent ad 432. de bonis Teſtatoris ec, Bt þ 16 
tum iu manibus non babeat tunc damua predifia de bonis Dis 
dentis propriis:The opinion of the Court was, that becauſe rhe ay 
upon the Poſtea was wellz that the entry upen the Roll, being & 
neglect of the Clark, tharir ſhould be amended. 
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Term, Hill. 19. Jac.in B, R, 


Bennet and Tabram's Caſe, 

2791. Words ; Whereas . S. the Defendants Maſter was robe 
of goods by perſons unknown , the Def. ro ſcandalize the Plaindd 
ſpake theſe words : viz, Thou art 6 maintainer of theeves , ta fed 
my Mgſter's goods , (lnnuendo the goods of F, S. who was robbel 
Adjudged , The words ſhall bee taken in the worſt ſenſe, and & 
ſcandalous, and therefore ARionable, 

Eardley and Turnoch's Cale. fo 
2794+ Erxor was brought after Execution , and the Judgenea 
bet 
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beibg affirmed the Clark caxcd Coſts ; I was rhe opinion of allrhe 
Courr, no Coſts were to be given, for the Statute of 3. H. 4 doth 
not give any Coſts» bur where Execution is delayed by the Wrir'ef 
Error: A Superſedeas was awarded to ſtay Execution for the 


Coſts, 
Sic William Pope and Lewyns's Caſe, 

2793 . Aion upon the Caſe ; For that the Defendant Bargain» 
ed roſell the Plaintiff 3 Mare, and that the Defendans knowing 
the Mare tw bee lame , with Spaving, Splints, @&#c. 31. Matiy 19. 
7a. for 101+ ar L, ſold him the ſaid Mare , and falſely deceived 
the Plaintiff therein : Ir was che opinion of the Juſtices, that the 
. Declaration was not good , becauſc hee doth not ſay Warrantizands 
vendidit ; For if the Warranty was not ar the time of the ſale, th: 
Aien is not maintainatle. For ON 

Burbolt and Kent's Caſe, 

2794. Raviſhment of a Ward : The Defendants pleaded Not- 
guilty ; and Judgemenr for the Plaintiff; Error brought and afſign- 
ed , becauleche Judgemenr is againſt them, Quod capianter s 
Whereas there is no v3 & arms ether in the Writ or Count: The 
opinion of the Court was, that it being an Offence againſt che Sta» 
eure Law » It was well enough ; vide Book of Entries 568, 

Maſon and Foxe's Cale. 

2795. Error of a Judgement in Ejefione fi-me ; The Judgement 
was quod recuperet adverſ.F.S, pollefſion of a Mefluage 60 Acres of 
Land 15. Acres of Meadow , and 15 Acres of Paſture, whereas rhe 
Verdi& was entred , that he was tound gu.lty of a Meſſuage, 10. 
acres of Meadow and 13. acrcs of Paſture, and tor che reſidue nor- 
guilty : So here is not any Land in the Verdi& , and a lefler quan- 
tity of Meadow and Paſture, than is inthe [udgenent ; The Pa» 
per-book of entring the judgement was right ; It was ſaid ir was nor 
amendable, for being in poynr of Judgement, it was alwaies im- 
pured to bee the AR and Error of the Court, and nor the defaulr 
anely of the Clarke 2 Bur Re/ofved by all che Juſtices » of the Kings 
Bench, and Barons of the Exchequer, upon a Conſideration had 
of the Caſe; it was amendable : For the Verdi& is the guide to the 
Judgement , and when the Verdi& is before che Clark rocneer the 
Judgemenc , it is his miſpcifion , if it bee not entred according to 
the Verdict, wheretoce it was awarded to bee amended. 

Fllss's Cale, 

2796. Exceptions were taken to an Indictment upen the Statute 
of 8. H, 6. of focible ery, becuiſe the inquifition wasraken be- 
tore A. and B. Juſtices of peace , and doth not lay nec non ad di- 
verſas felon as tranſgreſſiones , &c. Reſolved, that uvop this Sta 
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Be, Juſtices of rhe Peace , rhough they bee nor Juſtices of Oyer $5; 
Terminer , have power toenquire : 2. Becauſe it was in unum Me 
ſuaginm froe domun : Bur that was ſaid to bee good enough, for 
that Meſſuagium and Domus are one and the ſame, 

Horſeman and Obbing's Caſe. 

2.797. Debr upon Obligation , Conditioned to ſave the Defen. 
dant 3nd his Lands in $. from an annual Rent of z@ 1. upon a Leaſe 
thereof made by one 7.8. ro 7. D. The Detendant ſaid, that 4 Die 
confeftionis ſcripti Obligators exoneravit & conſe124vit : The 
Plaintiff and his Lands from the ſaid Rent : Reſolved , that the 

ea being in the affirmative, becauſe hee did not ſhew how he ſaved 
Fi and his Lands harmlcſs, that the Plea was not good. 


<> 


Term, Paſc. 20, Jac. in B, R, 
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Harvy and Cbamberlain's Caſe, 

2793. Words ſpokento the Father ot the Plaintiff , viz, Th 
Fon, (Innuendo the Plaintiff ) hath murthered my Childe , Ad+ 
judged , becauſe nor ſhewed that they were in Communication ef 
the Plaintiff , nor averred the Plaintiff was the onely Son of his 


Father, for if hee had more Sons , Nen conſtat of which Son they 


were ſpoken, the words were net actionable, 
Oily", Caſe. 

2799. An IndiAment taken upon view of the Body of Oily who 
had ſlain himſelf with an Arrow ſhot our of a Croſs-Bow by himſelf, 
was reverſed : Becauſe ir was 7uratores per ſacramentum 7. $. et, 
anddothnor ſay , Proborum & legalium hominum , ec. and alfo 
becauſe it doth nor ſay, rhar hee ſtruck himſelf , ir was Rever- 
led. 


Smith and Faldoe's C aſe, 

28-6. A Judgement given in B, R. was affirmed in a writ of Er- 
zor broughr in the Exchequer @hamber, and coſts there given 
Pro delatione, and a Scire fac, broughr againſt the Bail , as well 
for the principsl debr as for thoſe coſts, a ſuperſedeas forthe 
Bail was awarded to avoid the intier Execution, and not onely 
for the ſurpluſſage of the Coſts, becauſc the Bail was nor charget- 
ble with the coſts given in that Court. 

Smith and Meifer's Caſe. 

2801, Replevin : The Defendant made Conuſans as Bayliff, 
for arrears of a Rent, and ſhewed , that Sir William # ary was ſei- 
{ed of the Mannor of S. of which the Plaintiff was a Tenant by feal- 
zy and Rene» and made a Feotemenr thereof ro the uſe of him- 


ſelf 
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felf and his Wife for their lives , and that Sir william dyed, and 
© 


In 
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Rent arrear after his death, rhe Defendant avowed, _ 
ment being forthe Defendantgthe Lady : Ertor was aſligned , 
cauſe it was not ſhewed rhat there was any attornment , nor aver- 
ed , that the Lady was alive : Reſolved , Where a Feotfemenc 
of a Manner is pleaded , all circumſtances as Livery and artorn- 
ment , are intended , otherwiſeir is no feoffement ; 2. The Co- 
nuſans made in her right, is a ſufficient averment » that ſhee was 
alive » andthe Judgement was affirmed. 

Jackſon and Bell's Caſe, 

2802, Ina Replevin , The Plaintiff preſcribed ro have Com- 
mon for a Mefſuage and 2 acres of Land in a field called #. ubicun- 
que & poſtquam blada & berbe ibidem creſentia , bee reaped and 
carried aways until the ſaid held or any part thereof bee reſowen » 
and that ante tempus quo & poſiquam , the Corn in the ſaid field, 
was reaped and carryed away » hee put in his Cartel, ec. and 
becauſe hee ſhewerh, thar axte tempus, and doth not ſhew in 
which year the ficld was ſown , and the Corn carryed away , nor 
ſhews that the Ficld was not reſown , nor any part thereof, for 
then iris not within his preſcription : lr was adjudged for the De- 
fendant. 

Hpchard and Tatam's Caſe. 

2 803. Trovey and Convt1ſion, That he 9, Marti. 18. Jac. was 
pollefied of a Wricing Obligatorie , wherein A, and B. were bound 
ro him in 601, ſealed with their ſeals, and 12, CMarcii 18. Fac. 
loſt it ; and it came tothe Defendants hand by Trever , and thar 
20, Marcii, hee convertcd it to his own uſe; Ir was denurred vn- 
to , becauſe the Date of the Bond was nor mentioned , nor thar ic 
was delivered as their Deed : Reſolved, hee needed not ſhew 
the Date becauſe it was loſt, and the Defendant hath eſloined ir » 
and hee is not to recover the Debr, bur Dawmages. And 
>. the alledging that it was Scriptum Obligatorum , hath ſufficient 

inrendment that it was delivered, 
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Term. Trin, 30 Jac.in B, R, 


Hun and Porter's Caſe 
23804. Words ſpoken of the Plaintiffs Wife , viz, ney Lun 


is a Witch , and bath bewitched two of the [ervants of J. 
Adjudged ARionable. 
Pridges*s Caſe. 


2805. An Indi&ment was z Thar they encred into ſuch Land, 
Exiſtens liberum Tenementum of F.S.& man forti diſſeiſed him, ind 
becauſe ix was nor adbuc exiſtens liberum texementum , the Indidt- 
ment was quaſhed , and the partic diſcharged. 

Waters and Bridges's Caſe. 

2306, Error ofa Judgement in Co. B. npon an arbirrement; 
There were Controverhes berwixt the Plaintiff and the Defendant, 
and his Wife , for divers ſummsot monie layed our z For the Wik 
dam ſola fuit : They ſubmirred themſelves to arbitremenc , as well 
concerning the premiſſes, as concerning all Suics concerning the 
premiſes : The Arbitracors awarded that the Defendant ſhould pay 
to the Plaintiff 340 1. for all ſumms layed our by the plaincift for 
theſaid Wife , dum ſola fuit , cam inde requiſitus efſet y and tha 
all ſuirs berwixt them ſhould ceaſe , and the Defendant Lice ſepiy 
requifitus , had nor payed the 340 |. Reſolved, That in this Caſe 
there ought to bee a ſpecial requeſt , and Lices ſepins requiſitar, 


will not ſerve. 
Maby and Shepherd's Caſe, 

2$07, Debr upon Obligation of 401. by Edmund $. It was o- 
wed Noverint , &c, me Edwardumtenert , and he ſubſcribed by 
the name of Edmund which was his truce name : Reſolved , that al- 
rhough ir bee ſubſcribed by the name of Edmund, that is no part 
the Bond, and ſothe Plaintiff cannot have Judgement : Andal- 
though the Jury have found icto bee the Decd of Edmund, that will 
not help ir, 


ta death, 


Simpſon and Simpſon's Caſe. 

2308. In EjeR'one againſt Father and Son, the Son being an 
Infant » the Father appzared by Arrorncy , and the Infanc the Son 
was adniitted by his Prochine 4my ad Proſequendum : Reſolved, 
when an Infant is ro defend a Suir,be ir in a teal or perſonal Aion, 
hee ought alwaies to appear and defend ir by his Guardian, and ax 
by Prochine Amie : Wherefore the Court held is Error , and the 
judgement was reverſed, 


Ten, 


Part 2, 


Judge Croke's Reports. 
Term Mic. 20 Jac,in®, R. 


Mayer and Harre's Cale, 
2309. Aﬀuntf » The Plaintiff Declared » that the Defendant 
was indebte 


60g. 


tohim 401. £t ſic indebit atus exiſtens, in Conſidera- 
tione inde Aſſumpbt ſolvere upon requeſt : And becauſe the Plain- 
tiff doth nor ſhew , for whar cauſe hee was indebred , the Declarae 
tion was holden nor good , and 1tis nota ſpecial promiſe : There- 
fore adjudged for the Defendant, 
Elborow and Allen's Caſe. 
2$10. Aion upon the Caſe : Whereas hee was Son and Heirof 
(E.and A.his wife, Daughter and Heir of F.S.and had diveiſcLands 
diſcent from themof 3001. per anaum, The Detendant vying 

the Plaintiffs eſtate, ſpeaking of the Plaintiff and his Wife, aid : 
Shal Elborow's Wife fit above myWife > Hee is but a Baſtard , Ic 
was objeed the words were not aftionable , becauſe no ſpeech was 
abour his eſtarey or thar he was about ſelling or leaſing the Lands: 
Reſolved , The werds in themſelves were ſcandalous and dangerous , 
ro cauſe his Inheritance to bee queſtione@, and ſo they are lzyed in 
the Declaration , wherefore adjudged for the Plaintif, 

; Sir 7obn Fer;ers and Sir Richard Fermer's Cale, 

2811. The Calc was, A. ler Lands for yeats , rendring 2001. 
Rent : Afterwards a bargain and ſale , and a fine was levyed to 
the Leſſee and others, and their Heirs, ro the uſe of them agd their 
Heits, to the intent 2 common recoverie ſhould bee had againſt 
the Conuſces with Vowchers, which was done accordingly : If 
the Leaſe for years was extinguiſhed , was the poynt : Reſolved , 
that alchough the Terme was exrin& tor a time, yer it ſhould bere- 
vived : And that ir was within the equity ana ſaving of the Starure 
of 27 H. 8, and that the Term was not cxrint; bur bath the 
Rent and the Terme Revived. 

Caſile's Caſe. 

2312, Hee was indicted, for that he rook upon him co bee a Ju- 
ſtice of the Peace of the County of B. not having Lands of the 
value of 4o 1. per annum, andtor that hee ſent his Warrant to have 
one before him to finde ſuretics of the peace : Keſolved , this was 
no offence within the Stature, which appoints a penalty in ſuch 
Caſe, for when a Statute appoints a penalty tor doing of 
a thing which was no offence before , and appoints how ir ſhall bee 
recovered, viz. By Bill, Plainty or Informarior : 1n ſuch Caſerhe 
partic cannot bee proceeded againſt by way of Indimenc, 

Har flet and Butcher's Caſe. 

2833+ Upona Leaſe made of an Houſe ; The Leſſee Covenant. 

cd 
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ed that hee would from time to time » after three monchs warni 
ſufficiently repair ir, and at the end of the Terme leave ir fuk 
ficiencly repaired and for net leaving irfufficiently repaired, coye. 
nant was brought : Reſolved , thatthe Clauſe to leave ir fufficient- 
ly repaired is adiſtin& clauſe by ir ſelf , and hee oughe ro repair 
it ſufficiently ar his peril , and the norice in this Ca*: referres 
onely to the repairations which are ro bee done within the 
Tecrme. 
Abbot and Blofeld's Cale. 
2214. Aſſumpſit : Whereas the Defendant received of the Plain. 
riffs mony, by the hands of the Plaintiffs Wife, The Defendany 
omiſed unto them ro pay ir ar ſuch a dayzand alledged the brexch 
or not payment,ad damnum eorum:Reſolvedgthe Aftion did nor lye, 
for thar a Feme Covert hath goods with her Husband ; and the pro- 
miſe ;is void, being for rhe monies of the Husband and 


Wife. 
$latey and Stone's Caſe, 

2815. Covenant ; The Plaintiff Let a houſe ro the Defendan 
for 21 years : The Defendant covenanted z Quod ab & Poſt emen« 
dationem & reparationem diffi Meſſuagii by the Plaintiff, his Hein, 
or Afſignes; He ar his proper Coſts and Charges as need ſhould re- 

uire , /ufficienter repararet & ſuftineret the ſaid Houſe during the 

Cid rerme , and ſoleave ir fuſficiently repaired art the end of the 

Terme;And ſaid that atthe time of the Demiſe, there was a Dove- 
Houſe parecl of rhe premiſles , which was in good and ſufficient res 

iration , and thar the Defendant during the rerme , voluntarily 
Fuffered it ro ſtand uncovered for a year , whereby ir became ruinous 
and fell down ; Ir was the —_—_ of the Court, that the breach 
was not well aſſigned, for that the Covenant is , That ab &+ pot 
that the Plaintiff had repaired ir, hee wovld maintain it in repair, 
fo the Defendant ought not ro repair ir, till the Plainirff had firſt 
repaired it , which is not layed to have been :; Wherefore it was ad- 
Judged for the Defendant. 

Sir Jobn Appeſley and Sir John Key's Caſe. 

2316. Audita Duerela: The Caſe was, A. was bound in 2 
Recogniſance as Bail for Z.S. in 400 1. Judgement was given up» 
on a Scire fac, upon the ſaid-Recogniſance : A Wrir of Error was 
brought upon thar Judgement, and the Judgement was affirmed : 
And afterwards a Writ of Error was brought upon the principal 
Judgement, which was reverſed, and thereupon the Audita Que- 
rela was brought : Reſolved, thar rhe firſt judgement reverſed is 
no revexſ{al of the judgement in the Scire ſac, becauſe iris a colla- 


xcral judgement by irſelf + Bur yer Reſolved, ir was a good _ 
or 
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for an Audits Owtrela , for ir is quaſs dependant upon the firſt 
- oboe , = the firſt wie A ws cauſe hee is charged 
wy Recognilance ; And the cauſe of the Charge being taken a- 
way : It is reaſon the Bail ſhould have remedy to bee diſcharged 
from the Execution upon the Recogniſance, and rhe Judgemenr 
thereupon, ſothe Audita DOuerela did well lye. 
Heaton and Harleflon's Caſe. 

2817. Ejeftione Firme, The Plaintiff Declared,whereas 7. S. 
by Indenture 9 Junii 19. Zac. dimifiſit ſuch Lands to the Flaimiiff, 
Habendum a die datus fogillationss & deliberationis Indeuture pre- 


 diflaforthree years, by verrue of which the Plaintiff 10. Fun: 19 


Jac, entredand was poſſcHied till the Defendant the ſame day eje- 
ed him : Ic was ſaid that the Declaratien was not gocd becauſe 
neither the day ofthe Dateznor of the ſealing and delivering of it » 
are mentioned in it, ſo as there is no time when the Leaſe ſhould 
begin : Bur the Court held ir gocd enough 3 For when the joy 
found him guilry upon the Declaration , and the exx Amen is al- 
ledged according tothe Declaration, ir ſhall bee intendedir bore 
Date , and was ſealed and delivered the Day mentioned in the De- 
claration, 
Stamp and Parþer's Cale. 

2818, After Verdi at the Niſe prize for the Plaintiff : The De- 
fendant at the diy in Bants,pleaded a releaſe of the Plaintiff,meang 
berwixt the Verdi and day, in Banco. Reſolved, hee had not day 
to plead it » nor had hee any remedy if the Plaintiff ſued Execu- 
tion , bur Audita Duerela. 

Preſcot's Caſe. 

2819. An Obligation bore Dare the 1. of May; The' Condition 
w3s to pay 1401. the 15th, day of May next enſuing : Adjudged, 
it ſhall bee referred ro the 15th. day of the ſame month , being a 
fortnight after the Day , and not to the month of May in the year 
fellowing, 

Scavage and Payjer's Caſe, 

23820. Ejefttone Firme of a Leaſe , Dated 6. December 19 Jac; 
Habendum a die Datus , and the Leaſe being ſheved in evidence , 
the Habendurs was a tempore confe lionir Indenture Predifie + And 
becaule a Die Datus excludes the day , ſo it is not the ſame Leaſe 
upon which the Plaintiff Declares : Ir was ſaid hee had miſtaken 
his Action,therefore he was Non-ſwited, 

Chamber/4in and White and Goodwins's Caſe. 

2821. Words, viz, The Defendants ſpake theſe words of rhe 
Plaintiff z v3, Thou baſt the Plate of J.S. wee will charge thee 
w'th that Felony : Adjudged, the Action did not lye joyncly © 

ga 
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gainſt chem , far rhat the ſpeaking of the one, is got the ſpeaking 
of the others but they ought to have been ſeverally Charg. 


ed 
Calthorp and Newton's Caſe. 
2822. Upon a Fes. Fac, 25, were rerurned , at the Niſs Pri 
12, of chem were ſworn , whereof the 25th. perſon was one : I; 
was holden co bee a miſ-rrial ; Wherefore a Yer, Fac, de zove was 


awarded. 
Bull and Wheeler's Caſc. 

232.3 . Debr upon a Leaſe made, torhe Teſtator , and an Obli- 
garion ro perform Covenants in it, the breach was aſſigned inthe 
time of rhe Executor , for not repairing a Houſe, and the Judge 
ment was , D9uod recuperet , the Debr de bonis Teſtatoris, &c. Et 
þ non e+e. tune de bon propriis : Reſolved y the Executor is charge, 
able in debr by rhe Covenant made by the Teſtator , and therefore, 
ſhall bee charged onely for the principal, with the goods of the Te 
ftaror, and by no aR or falſe ſhall hee bee charged » de boniy 
proprizs , bur where hee pleads che falſe plea of Ne wnque Exccu. 
for, 

Burton and Brown's Caſe, 

2824. A. let a peece of ground, or a Garden plat to 7.S, 7.5 
Afſfignes his Leaſe to F, D. who builds rwo houſes upon part of the 
Garden-plar , leaving a ſufficient garden : Afrer A, ler to the Plain» 
riff all chat Garden-plar , or pecce of ground late in the renured 
F.$s and now inthe nccupatien of 7. D. Reſolved , that all the 
Garden-plar as it was in the tenure of F,S., (though it was afte- 
wards built upon ) did paſs. 

. Stone and Smalcomb's Caſc. 

2335. Words , The Defendant was arreſted by a Warrant, up 
on. a Laticargdireaed ro the Sheriff of Midd, and ſpake!rheſe words: 
wig. This is a Counterfeit Warrant, made by Mr. Stone, ( Innuends, 
the Plaintiff had forged ir. )Reſolved , rhe words were aGtionable, 
for in ſaying it was « counterfeit Werrant made by bim, it is its 
rendcd to bee counrerfeired by him, and a great ſlander, 

Rowland and Doughty s Caſe. 

2326. Fjeftione Firme:The Caſe was, H,S.ſciled in Fee of a moiety 
of Lands inC, in peſſcfſion , and of anacher moyery in reverſion, 
expeRtanr upon the life of F. S. his Father, and M, his Wife, made 
his Will in theſe words : Viz. 1 wilt that F, my Wife ſhall have 
ber uſe an4 occupation , all that my living which 1 do now occupy , ſt 
long as ſhee doth heep my name, until ſuch time as 1, my Sou ſhall cant 
tothe age of 2.1 years, and that then ſhe ſhall beve the thirds of 
troings. ton, 1Willthe 1, my Sox ſhall bave al my Land, a 
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and if bee dye without iſſue , then 1 deviſe the ſame to my Daughter , 
The Deviſor dyed» F. S. the Farher , and M. his Wife dyed , F. 
the Son entred + and infcoffed 1, N, under whom the Defendans 
claimed : F, and her Husband made a Leaſe of the third part ro the 
Plainr, The poynt was, ifthe Wife ſhould have the third part of 
all, or bur the third part of the moyery which her Husband occy» 
pycd : XReſotved, ſhee ſhould have rhe third part of all ; For the 
firſt words of the Will gave all curing the minority of his Son, (and 
if ſhce kepr his name ) by this : All my Irving I now otcupy : And 
afrer Manage or full age , ſhee ſhould have the thirds of all my 
living : Which extends to the Reverſion,and ro the poſſeſſion y and 
that which is in Reverſion is his Living : And this deviſe to the Wife 
is not countermanded by the Words ſubſequent of deviſe ro his Son , 
and although the Wife by her Inter-marriage derermines her firſt e= 
ſtate , yer ſhee doth not rhereby deſtroy the ſubſequent Deviſe : Ic 
was adjudged for the Plainciff. 
Noyes and Hopgoo"s Caſe. 

2337. Debr upon an Obligation of 891. The Defendagr 
ed, Thar it was agreed berwixt the Plaint. and him that hee ſhould 
grant an Annuiry of 5 1, our of ſuch Jands for life , in Dif, of 
the Bond, which grant he had made, and the Plaintiff accepted of + 
Reſolvea, it was bur 2 Concard and verbal agreement » which could 
not be a diſcharge of a ſpecialty. 

Sir George Savile and Thornton's Caſe 

23:8. Errorof a Judgement ina Quare imprdit, becauſe ir is 
brought againſt the incumbent withour _— the Patron in the 
Writ z wio was averred co be alive: Ir was faid, this peradven» 
ture had been a good Plea, if it had been pleaded im abatement , 
of the Wrir , for nothing ſhall bee afligned for Error , bur tha 
which provcs it to be abated in fafto , bur in regard the Defendane 
harh pl:aded oyer in Parryhe hath relinquiſhed his plea rorthe Writ, 
and ſhall nec now take advantage of the ſame : But Reſolved, Be- 
cauſe it is averred , that the Patron is alive, and is nor made a par- 
tic to the Writ, notwithſtanding for other marrers alledged in the 
Caſe, the Judgement ought to bee affirmed : Yer the entry of the 
Judgement for that cauſe onely ſhould bee ſtayed. 

Arundzl and Gardiner's Cale. 

2329. Aſſumpſit , Whereas the Defendant had a Fieri Fatias 
2gainſt the goods of 7. $. which hee delivered co the Plaintiff che 
Sheriff co Execure, and affirmed co the Plaintiff chat certain wool 
len cloaths in the Shop of B. were the goods of 1. S, and required 
the Plaintiff co execure bis Writ upon the ſaid goods. The Defen- 
danc promiſed the Plaintiff in conſideration hee would ſeize -= ſaid 

oath , 
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ia Execution ; Whereupon the Plaine. entred and rook the (aid 
goods in Execution : For which B, brought Treſpaſs againſt him, 
and recovered 171, againt him, It was ſaid the conſideration wy 
not good , rotake the goods of a ſtranger in Execution : Reſolved, 
the conſideration was good , and requiring the Sheriff ro du Exec» 
tion» iris reaſonable hee ſhould ſave him harmleſs , and the pro- 
miſe ro give a Bond, in a reaſonable penalry is good enough, -_ 
—— agreed what the penalry ſhould bee * It was Adjudged for 

aint. 


Term, Hik. 20, Zac, nÞF. R, 


Treſwel and Middleton's Caſe. 

2840 Error of a Judgement in Debr for 42 1. 95. the Plain, 
Declared upon ſeveral accounts of divers ſorts of wares, for ſeyeril 
ſumms of monies » and upon ſeveral retainers ro do ſeveral works, 
and amongſt others, char hee ſhould rerain 1, S. the Plainriffs ſer 
yant » to work with him 5. daies, capiendo inde pro ſalaris ſuo,m 
quolibit die 2 5, per quod aftio accrevit, to have tos. The Erm 
aſſigned was , thar the ARion did nor lye for the Maſter : For the 
Retainer of his ſervant, for rowork with the Defendant, and be- 
tauſe ir is nor ſaid rhar hee did the ſervice for the Maſter , burfor 
himſelf : And if ic was the retainer of the Seryant, by the commnd 
of the Mafter , hee ought to have (hewed that he rerained the Mz 
ſtr , who by himſelf of his ſervant ſhould do the work : The judge 
ment was reverſed, 
; Bradford and Ramſey's Caſe. 

2341. Upon the Ven. fac. William Brown of Harmthors, was t6 
earned , and upon the Diſftringas William By own of Harmihory wa 
rerurned , and ſworne , and in truth there was no ſech Towns 
Harmthorp : Bur the opinion of che Court was,that the tryal was well 
enough , and tharhe alteration ofthe name of the Village isnat 
marerial, for a man may by intendmem have rwo habirations, and 
may remove and alcer his Habiration after the Venire returned : 2, 
It wasſaid, becauſerhe Declaration was, that hee was poſſe 
de duobus cadis of Wine , bur doth not mention any value of chem, 
and che Writ mentions they were of the value of 201, and wha 
the Declaration doth varic from the Writ, ir is not good , nor aided 
by che Stature of 18, Elig, The Court held , that Ad walentian» 
. s 


Part , 


Cloath , hee would enter Bond co him when hee ſhould bee requi. 
red in any reaſonable ſumm , to ſave the Sheriff and the Plaine. + 
gainſt all perſons, for cnrring the Shop, and raking the {aid good 
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5s not marrer of ge in the Declaration , and being after Yer 
i&,it was hel rhe Srarure. 
Pe lon and Fecleſton's Caſe. 

2342. Ejeftione Firme de uno domo » & 1no Pomario + Ir was 
ſaid, thar a Precipe doch not lye , de Domoznor de Pomario , bur the 
demand muſt bez by the name of a Mefluage , and by the name of 
a Garden. Reſolved, the Writ was well —_— , for ir is bur 
an Aion of Treſpaſs in irs nature , and Treſpaſs lyerh, Luare 
doman fregit z and there being a convenient certainty , fo as the 
Sheriff may deliver poſleflion of them. Adjudged for the Plain- 
ut. 


Calthrop and Culperper”s Cale, 

2843. Treſpaſs brought of an affaulr, barrerie,and wounding,ar 7. 
in the County of Midd. And the Bill upon the File ſuppoſed rhe 
batrery ro bee in London + Ir was the opinion of the Courr, char 
being afrer Verdi& , ir was aided by the Starure & 18, Elix, as rhe 
wantef an Original Writ is. 

Brckey and Hale's Caſe. 

2344. Treſpaſs by Husband and Wife for breaking the Cloſe of 
the Husband , and tor bartery of the Wife , Ad damnum zpſorum, 
The Defendant, a3 to the breaking of the Cloſe, pleaded Not- guilty, 
vs tothe barreriezjuſtified : The firſt iſſue was found for the Defen= 
dant , the ſecond for the Plaintiff : It was moved in regard ir 
was found againſt rhe Plainriff , for the ifflue in which they ought 
not ro Joyne, that the Defendant is Eiſcharged, for that part whach 
is ill, and iris good for the reſt ; The Court was divided in opini= 
on in the point, but the berrcr opinion ſeem ro be:Thar the Declara 
tion being ill in it lelf in ſublance, the Verdift ſhall never make ir 


good 
Gilbert and Witty's Caſe. 

2345. Ejrftione Firme » The Caſe was, A. ſciſed of 3. Houſes 
in N, having three Sons , B. C. and Ds deviſed one of his ſaid hou- 
ſes , called rhe Stay to B. and his Heirs for ever , hee to enter ar 
his age of 23 years, and another houſe he deviſed to C. his Son and 
his heirs for ever , hee ro enter ar his age of 22 years: The third 
houſe hee deviſed ro D and his Heirs, to enter ar his age of 23 yearss 
Provided, That if any of my Children dye without iſſue of their bodies, 
that then all my ſaid houſes ſhall remain to M. my wife , and hey 
Heirs for ever , B. and C, dye withour iflue, D. had iflue a Daugh- 
ter, marryed to F.S, M. entred into the houſe deviſed ro {. The 
Queſtion was, Whether by the death of C. without iflue , there be 
acroſs remainder by implication given to B, and the heirs of his bo= 
dy > Or whether M, ſhould haye it preſently after the death of C; 
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without iflue : Reſolved , that M. the Wife ſhould have ir imme- 
diacely after their ſeveral denths » as they dyed without 1flue , and 
that there is not here any croſs Remainders of any of theſe Houly 
froto the one Son to the other , becauſe being a Jeviſe to them {+ 
verally by ſeveral limitations, there (hall nor be any greater eſtar 
rorhem by implication , and alhough the eſtate bs limittedy 
firſt ro them and their Heirs, yer it is abbreviated, and made ane 
ſtare ſeveral in them, for their ſeveral Houſes , but none of they 
hath a remainder in the houſes of the other. 
Butler and the Lady Swiznerton's Caſe. 

2846 A. let the Mannor of B. tothe Plaintiff for 21 years , ani 
Covyenanted that he ſhould enjoy it during the Terme, without 
ler or diſturbance of him, his Heirs, or Aſhgnes, or any perſon, 
or through his means,citlczor procurement. The Plaintiff ron 
that before the Leaſe : Thar 7. D. granted that Land to 4. and te 
Defendant his wife, and ro the Heirs of A. which grant was by wwe 
by che means and procurement of A. and that A. dyed , and th 
Defendant rhe Wife ouſted him. Ir was ſaid that the Wife ſurvivig 
A. her Husband came in paramount and was in of an immediate « 
ſtate ro her ſelf + Reſolved rhat in __ chere was an averrement 
Thar although ſhe claims by F, D, the Conulſer ; Yer ſhee isv 
and claims by rhe means of her Husband ; For if A, her Husb!: 
hadnor procrred the Fine , ſhee had had no ecftare : Thereforeft 
is a perſon within the Covenant » chough ſheeclaims by a ritle 
rived from another. 

Whiting and Sir George Reyael's Caſe, * 

- 3847. In Debr the Plaintiff declared, Thar he recovered agaial 
A. and M, his Wife in treſpaſs zo00l. and char M. was comminedy 
Execution to the Defendant, and thar he ſuffered her to eſcape : Ti 
Defendant ſaid, that ſhee brake Priſon, and eſcaped,and he fre 

ſued her and took her in Execution vpon freſh-luit , and ha 
in Execution,and yer hath her ; Note the Repriſal was after the 
Rion brought : Ir was ſaid,zthe Aion did nor lye becauſe the dc 
is of a Feme Covert , where the Husband is ſubjeR tothe FE 
tion » ſoas the Plaintiff hath nor loſt his debr, and by inrends 
ſhe could nor pay ir, being in execurion , for that ſhee had nods 
but what was her Husbands ; Reſolved, it was no plea , becait 
the ARiotvis brought,sand implyes a voluntary eſcape, which is 
ther denyed norcraverſcd , and if the Sheriff voluntarily lewa? 
ſoner goat large, he cannot re-rake him, and ſo the repiil 


—_ alledged afrer the Aion brought is ro no purpoſe, nor is 
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Pawſeley and Blachmas's Caſe. 

2848. Fjeftione Firme : The Caſe was, 4, 10 Fac. by bar» 
gain and ſale morigaged Lands ro F. S, for 3ool. Proviſo.y thar it 
he paid to the Mortgages the 30ol. by 1ol.payment ſeveral yearwand 
ſhould pay hima1ol. 9. Fam. 1617, the bargain and fail robee 
void : Ir wezagreeds that the Morrg his Heirs or Aſſignes 
ſhould nor meddle wirh the aQual pole orreceive the Rents g 
till detaulc were made of rhe faid ſeveral furams : The Mengagee 
did nox ers:14 che Mortgagor before rhe dayes of payment, ler 
Lands co 7. D. for 6. years » rendring rent ro him anddyed © Ic 
was found that the Leflee cuered claiming nothing bur rhe rexrm,and 
paid his rent to.4. & arrhe end of theTerm ſurrendred theTevements 
to A, and rhar afcerwards, and ante tempus quo; &c. 12. Decem. 16. 

ac. rhe Mongagee by will deviſed the Tenements; ro F. N. and 
yed, 7. N. encred and made the Leaſero the Plaintiff > The Que- 
ſtion was , what Intereſt 4 the Bargainor had by this agreemene 
with che Bargainee > Wherher hee was anely in as Tenant at will, 
or ſutferance , for it isnor a Covenane with the Bargainee , fer 
then it ſhould have amonnred co a Lcaſe : Bur admitting he was on- 
ly a Tenant az Will , or ſutferance of che Bargainee » then whether 
his making of a Lexſe for years» and the Leſſee entring and paying 
the Renr, and claiming norhing but his Termy and the 1 i 
up of the Tenements to the Morrgagor ar the end of the Terme , 
ſhall bee a Diſſeiſen , and if ir was a Deſſeifin, if ir bee nor purged 
by the recovery of che Morrgagee : Reſolved, Thar when the Morte 
agor entered ( if hee was a Difſeiſor hefore , as chey did nor agree 
hee was) Ir was onely a Diſſt6n of the Leflce for years » and 
then whenche Terme ended , and the Mbngagee re-emreds,- thas 
purged the Difſeifin , and rhe Bargainor was in as hee was before z 
and the Inheritance is reveſted in the Morrgagee, and then his de- 
viſe of it ſhall bee good : And therefore it was holden, char if a Te« 
nant at will be ouſted by a ſtranger, and hee re-enters, hee is Te- 
nant at will to his Lefſor, - and ir would bee a miſchief rhar hee 
ſhould be a Diffeifor againſt his inrent :- It was adjudged for rhe 


Plaintiff, 
Archer and Dalby's Caſc. 
23849. An Outlawrie was reverſed; Becauſe it was upon the ſame 
j it bare Teffe, which ought not ro bee : and alſo becauſe che 
mer Huſtings were De communibus placitis , and the reſt was, 
fe placiths terre, 
and Nevy's Caſe, 


Berry 2 Pe 
2850. Trover and Converſion : of che goods , and infer-8//z, of 
Gol, is monic , brought againſt Husband Wife , ſappoſing they 
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converted chem to their proper uſe : Ir was found againſt them foe 
the 601; and Judgement againſt them , and that rhey ſhould bee 
is miſericerdia. They brought Error: Reſolved by all che Juſtices of 
Common Pleas, and Barons of the Exchequer, in the Exchequer 
Chamber,thar the Judgement ſhould be reverled , for thar ir is the 
Converſion of rheHusband only,and that they are onely to his uſe, 
«i Rutter and Mills's Caſe. 
2$51. Ejeft:one Firme : che Plaintiff Declared of a Leaſe, o 
7.5, 23. May, 20. ac. of an houſe in . Habendum 4 1. die Mai, 
for 3, years , virtute cujus , the Leflce entred and was pollefled, 
quouſque poſtea ſcilicet eiſdem die &- anuo the Defendant ejedel 
him , It was ſaid it was not good , for that ei/dem die,erc, referns 
ro 1, May and then the ejement is alledged before the Leaſe made 
and the Declaration is not good 2 Holden good enough : And the 
Declaration-veing, quod virtute dimiſzionis z hee centred, poſtea tif- 
dem & anne, Cc. thar referres to the day of the Leaſc made, « 
therwiſe hee cannor bee poſſeſſed virtute dimiſrionss, 
Faucet and {barter's Caſc, | 
. 2842, Error of a Judgement in an A&ion upon the Caſc again 
an Exccurorof a promiſe of the Teſtator : The promiſe was that het 
ſhould re-deliver ſuch aBond delivered for ſuch a chingzand becaie 
the Teſtaror did not re-deliver the Bond:The Action was broughts 
gainſt rhcExecutor:Afrer a Verdict and Judgment for the Plaintf, 
Error brought and afſigned,thar this being a meer collateral promiſe, 
made by the Teſtaror, the Action did not lye againſt his Exce 
ror : Feſolved, By all che Juſtices of common Pleas , and Baros 
of the. Exchequer rhar the Acriondid lye : They ſaid it was conceiy- 
ed in therimeof QueenElix, rhar ſuch Acrions would nor-lye, Bu 
of lare, both Courts of Kings Bench,and Common Pleas are recon- 
ciled,and Reſolved z Thar the Action lyeth upon ſuch a promil 
againſt -che Executors » and che Judgement was affirmed, 
Webb and Ingram's Caſe, 
2353+ Debt upon Obligacion to-perform the Award of 7.5. 
concerning all ſuirs and controverſies berwixt them , abour 
Tyrhes of Corn and Hay in $, The Defendant pleaded, hee made 
award, the Plaintiff ſhewed that hee made award , that the De 
fendant ſhould pay to the Plaintiff 40 1. before ſuch a day y and 
in cenſideration thereof, the Plaintiff ſhould permit all Crew 
conrroverſiezdepending berwixt the ſaid partics roſur-ceaſcy& not 
be further proſecured,and ayerrs there were not other ſuits dependi 
for the ſaid ryrhes of S. The Defendant ſaid there were ſuis 
pending berwixt them , concerning a parcel of Land in S. where 
ere was not any controyerlie concerning Tyrhes ; Wipen which! 
v 
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x5 demarred,and adjudged for. che Plaintiff ; Ir nas Objecreg's 
"har the award being entier , and nothing being man. 
Defendant, it being void in part, was void in 'all, Refolved , Ic 
was a good arbirrement » for it is ſufficient ro cauſe him ro; ſurceaſe 
all ſairs concerning the Tythes 5 and it is therein good), and void 
for the reſidue : And although the Plaintiff ayerres that chere were 
no more controverſies _—_—_— beſides theſe tor the Tyrhes , ic 
was not material , and when the award comprehends thar which 
was ſubmitted and more : Ir is good for thar lubmicteds and yoid for 


Cite 
_—_ Tomlins and Hoe's Caſe. | 

2854. Error of a Judgement of Treſpaſs of beating and inpri- 
ſoning the Wite , was aſſigned , becauſe the Declaration was , Et 
alia enormia eis intulit , where the battery and impriſonment was, 
onely of the Wife, and ir ought to be ez Intulitywhich is to the Wife, 
and becauſe rhe Dammages 18 given to the Husband and Wife: The 
Court held , the Husband may have wrong by the Batrerie ofthe 
Wife ; Wherefore it is good » en07/9a- es 7atulit , and for the 6+ 
ther, it is bur in aggravation of the. Dammages, and alrers nor che 
ſubſtance of rhe Declaration, and therefore good , and the judge» 
ment was affirmed. 

Hendy and Thirft's C ſe, 

2855. In Treſpaſs: The Original Wrir was of Treſpaſs in 
Ruddelow, and the Declaration was of Treſpaſs in Boxe: Though 
it was {aids that it was knownroone of the Judges, char Rud- 

' delow was an Hamlet of Boxe,yer the Court not knowing it , ir was 
a yariance in ſubſtance , and was not helped by rhe Starure': The 
judgement was reverſed. 

Bancroſt and Coo's Caſe, 

2856 Trover #nd Converſion of diverſe goods , inter aliade uno 
Riſco Anzlice;a Trunk full of Linnen to the value of 201. Et de 
una Pixide Anzlice, a Box full of Bands, Cufts, and Shirts, ro the 
value of 1ol. and diverſe other goods : It was found for the Plain- 
riff , and Dammages entier 801, Ir was ſaid thar Riſcus is bur a 
Trunk onely , © and the Anglice full of Linnen, &e, is uncerrain : 
It was the opinion of the Court , that the Dammages ſhall bee gi- 
ven onely for the Trunk : Wherefore a1judged for the Plain, and 
the Judgement affirmed,upon Error brought, 

Holbach and arzer's Caſe. 

2857, Note: Itwas holden by the Tuſtices in this Caſe , Thar 
a Preſcription layed , that ones Poſſeſſores of ſuch a Cloſe , uſcd 
tomuke the Fences berwixt the ſaid Cloſe, and the Riverof A, 
which runns berwist the Plaintiffs Cloſes and the Defcndanes 
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Cloſe ' was nor good ? een ny = years or atwill, 
and none may charge for a matrer of profit, bur he ought to preſcribe 
inche Tenanr of a Free-hold, or in him who hath pan 
and where rhe Book of Extries is ©uod omnes terrarum Tenentes , 
ought ro incloſe z That implies Tenentes, or Fee-fimpley and ther 
35 a difference berwixt Terrarum Tenentes and Poſſeſſores, 


TermPaſc, 21, JacinB, R, 


Starre and rhe Kings Caſe. 
2858. AVenire fac. was Ad triandum ſeparales exitus noſtrotin. 
ter partes juntias : Being upon traverſe of an offence in Chancey; 
It was the opinion of the Courc, the Veare was ill awak 


Ridges and Miles's Calc, 

2859, Words : Viz. Thou baſt raviſhed ſuch a woman, ati! 
will mahe thee fland in a White ſheet + Holden not Aion» 
ble, 

Gilby and#lliams's Caſe, 

2860. A Vicar ſucd in the ſpiritual Court for a Penſia, 
and ſhewed in his Libel , that there were rwo Churches,and thake 
was Vicar thereof , which Churches extended into two Town, 
and that whereas for 50, or 60. years he ought to ſay Service in on: 
Church one Sunday , and in the other, the other Sunday , alter 
vicibus | It was agreed hee ſhould ſay Service every Sunday, al 
have 4 1. viz, 40s. of one Pariſh to be Taxed of rhe Inhabitantsaol 
thatthe Plaint, was Taxed 4d. and had nor paid it , a Probibitia 
was ptayed,becauſc hee dorh nor alledge a preſcription , but for 66 
years : Reſolved , becauſe it is bur for a Penſion , and is meete pi 
ritual, and becauſe ir is nor neceſlary to alledge a preſcription, 
it ſhall be intended , unleſs the contrary bee ſhewed,, and allo be 
cauſe the ſuit in the Spiritual Court was affirmed in-an appeal whid 
was before the Prohibition prayed or granted , Ir was agreed acx- 
ſulrarion ſhould be granted withour forcing the Vicar to plead w 
the Prohibition. 
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Part 2. 


Steer and Scobels's Caſe. | 

2861. In Trover and Converſoon,a Judgement was given againſt 
the Detendant and 240 1. Dammages : The Defendant according 
to the Cuſtome in B. R. rendred himſelf ro che Marſhal in diſcharge 
of his Bails, whereby the Bail were diſcharged of their recognizance 
according td the cuſtome of the Coun : Notwithſtanding which , 
the Plainc. in the Aion took our a Capias ad ſatisfaciendum, a» 
gainſt che Bail, ro rake the Bail in Rxecurion , and delivered the 
ſawe ro the Sherif;: Whereupon he brought his Action upon 
the Caſe againſt himy and the ARio1 adjudged maintain- 
able. 

Wheatley and Low's Caſe, 

2862. Aſſumpſt : The Plaincif was bound ro AS, in 40 1. for 

the payment of 201, the Bond being forfeited, hee delivered 30 1. 


to the Defendant to pay ir to F.S. in pare of payment wichour de- 


liy : In Conſideration whereof, the Defendane promiſed &c, bur 
did not pay it : [rt was ſaid to bee no conſideration, for thax the 
acceprance of it to deliver to another without delay, can bee no be- 
nefit ro the Defendart ro charge him with ſuch a Promife ; The 
Court held ir to bee a good confideration , and Judgement was for 
the Plain, 
Slach and Bowſal*s Caſe. | 

2363. Aſſumpft: The Defendant was indebted ro the Plaint« 
51, for Renty and promiſed to pay it quendorunque reguſites 3 
And hee*equeſted it ſuch a day , and the Defcndant bad norpayed 
it: The Defendant pleaded payment , and found againſt him : Af- 
rerwards It was moved the Declaration was not good, becauſe nor 
ſhewed when the Rent was due,' nor for whar terme, nor upon 
what contra& : Bur becauſe the Defendant had raken Notice there- 
-_ by pleading payment ; Ic was Adjudged for the Plain- 
riff. 


Honycomb and Sweet's Caſe. 

2864. Leſſeefor years of Lands , agreed with the Parſon, thar 
hee (hould rerain che Land free from payment of Tythes : In Cone 
ſideration of 195. per annum, and x0. Loads of wood, which hee 
had paid, andthe Parſon ha4 accepred of : The Court held ic a 
good ſurmiſe to have a Prohibition , being by way of Retainer , 
and that the Aﬀſignee of the Leflec thould raks advantage thereof , 
though ir was onely by word, 


Qq4 Ford 
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: Ford andthe King's Caſe. 

23865 A Supplicavit iflued our of the Chancery ro the Sheriff, 
and Juſtices of rhe Peace, to binde F, andorhers to the good behy 
viour : The Juſtices of che Peace rook a Recognizance of F, cog. 
ditioned for the keeping of the behayiour , which was rerurne{ 
by rhe Sherif inrocthe Chancery , under the hands of rhe Juſticy 
x Peace , Proceis was madcerhereupon ; The Detendant anſye. 
ed thereto ; lr was the opinion of the Court , that this Recogni. 
ZAnce was not well certified into the Chancery , and the Proceſs a 

roceedings thereupon Erronious , Becauſe the ſame ought rohay 
en certified by chem who took it, and nor by the Sherif: Where 
fore it was an idle rerurn , and judgement was given for the Defer- 
dan. ' 
Young and Englefield's Caſe. 

2866. Treſpaſs for breaking his Cloſe in the Pariſh of Pancry, 
aburring upon Grayes-Inn-Laze, The Record of Nife Pri 
was Graves-Inn-Lane , The Paper book and the Roll wasgod, 
viz. Grayes-Inn-Lane , which was the true place ; It was th 
opinion of the Courr , upon conſideration had of the prefiden 
of Trin. 7. Fac. Farthing and Dupper's Caſe. That it wsbu 
the Miſprifion of the Clark , agd a Yeni. fac, de novo was awark 


ed. 
£F Jermyn's Caſe, 

2867, Whereas the Churchwardens and Pariſhioners of t 
Pariſh of Saint Katberinzs in Coleman-fireet , ſurmized, thi 
they had a Cuſtome ro place a Clark there by the 
&ion of the Veſtry: And the Parion ſued them in the $pi 
zicual-Courr, to have his Clark placed there, according « 
a late Cinon made : It was the Opinion of the Coun, 
that ir was a good Cuſtome, and that the Canon could 
not take it away ; Wherefore, a Probybitios was gran- 
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Page's Caſe. 

$68. The Cuſtome of a Mannor was , thatthe Land was demiſe- 
able for 21 years , paying the rreble value of the Rent, and if 
he Dyed within the Term, that the Term ſhould beero his Heirs» 
paying a Fine cerrain , of one years rent» and it he aſſgned it » 
che Aſſignee to have ir for one years yalue of the Rent, and thar 
hee who had it might by the Cuſtom renew ir for twenty one years 

aying three years value , and by the Court the Cuſtomes were 
admitted to bee good 

Bridgeman and Lightfoot's Caſe 

2869. Execution was ſued againſt an Executrix , for che breach 
of a Covenant made by her Husband the Teſtator : The breach 
was by the Executrix » in aſſigning over the Leaſe without giving 
notice thereof ro the Leflor : judgement being for the Plaintiff 
de bonis Teſtatores & fs non, de bonis propriis, She brought Error : 

Reſolved  alchough che Defendant her ſelf broke the Covenant , 
yer ſhe was not chargeable', bur in regard of the Deed of the Te- 
ftator, where ſhce was not chargeable, bur de bonis Tefatoris. For 
it wasſaid, that in no caſe Executors ſhall bee charged de bonis pro- 
priis, bur where they plead a falle Plea We uwnque Execut, which is 
tound againſt them : The judgement was reverſed, 

Philpet and Feeler's Caſe. 

2870. In an Attion broughtin Chancery by a Clark there; a 
Penire Facias was awarded there returnable in B. R, The Writ was 
Venire Facias, 12. quorum quilibet babet 4 |. terrarum ad minus. 
It was ſaid that the Vezire Facias was ill awarded, for thar the 

"Srature of 25, Eliz, which extends ro Venire Facias in Courts : The 
Chancery is omitted, and alſo thar the Clauſe quorum quilibet, &Cc. 
was not warranted by the Srarure : . Reſolved by rhe Juſtices, Thar 

. alrhoughit was not warranted by the Starure , yer it 1s not prejudi- 
cial ro any,but makes the tryal che berter , and if ir was nor good 
art the Common Lay , yet it-is now made goed, by the Stature of 
32. H. 8. Ir was adjudged for the Plaintiff, 

Slachmanu and Weſt's Cafe, 
2371. Aion upon the Cale , That the Prior of the Hoſpital of 
Tiin. in G. was ſeiſed of an Houſe in the Pariſh of Saint Martins 
in the Ficlds,and that hee and all thoſe whoſe eſtate in rhe aid 
houſe , have had afoor-way from the ſaid houſe unto the River of 
Thames in the ſame pariſh , and lerthe houſe ro the Plaintiff for 
yeals , andtharthe defendant erefted a Gare croſs the way in the 
lai 


on 


# 
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cauſe, a Corporation cannot preſcribe but in him and his Predece. 
fors; Alſo one cannor (ſhew a good eflste withour a Deed : Bur Re. 

wed, becauſe the ARion is broughe by the Leſſee for years, who 
% not the Deed , and ir is bur conveyance to the Aion, which 
is grounded upon the diſturbance in his pofſeſſion,ir was wel enough 
withour ſhewing the Deed, 

Dalton and Biſhop of Ely's Caſe. 

2 $72, Ke olved , Where a Biſhop offers an Uſurparion of 
Church in the right of his Biſhoprickzit ſhall not binde his ſucceſſny, 
but himſclt onely during his cime. 

Smith and Ward's Caſe. 

23537? Words ſpoken of the Plaintiff, viz, Mee is a thirf, fe 

folles Corn from Mr. Key » Adjudged , the words were & 


bee hat 
Kianable, 
Reynel and Kelſey's Caſe . 

2854. Debr by an Executor : For thar the Teſtator and the De; 
fendanr accounted togerher , and the Defendant was found 94 1. i 
arrear: The Writ was recited in the Declaration,which ſuppoſed 
account to bee apnd Exon, Found for the Plaintiff : Ir was ſaid, 
the Original was in the County of Deven , ſuppoſing the acconn 
there, ſo the Wrir lyes not upon this Declaration : Upon Ew 
mination it appeared there was not any in Exon : Reſobotd, 
the Plainriff ſhould have Judgement, for this is not any Original, 
this Aion in the County of Exon, and ſo itſhall bee raken xt 
there had been no S—_ » and to bee within the purview of the 
Searuee * Ir was 46, ged for che Plaintiff. 

Foſter and rhe Hundred of Spechor's e>e, Caſe. 

2875. Inan Attion ay__ rhe Scarure of Hue and Cry , it wa: 
Thar hee was robbed in ſuch a High-way, in Piviſis Hundredorun, 
and that hee gave notice rothe Inhabiranrs of rhe Hundred, nee: 
wo the place he was robbed : Adjudged , That if the norice bee gi- 
yen to the Inhabirancs of either of the Hundreds , it is ſuſhe 
6ne. 

Sir William Tharold and Spight's Caſe, 

2376. Replevin ; for raking his Cartel at $. in the Pariſh off. 
The Defendant juſtified as in his free-hold Dammage Feaſant : The 
Plaintiff aid he had Title of Common in the place , wheres is 
his Tenement belonging by a Preſcription : Iflue was joyned upen 
the Preſcription : The Yenire Facias was from C. onely , and net 
fram S. where the place of raking was,as it ought ro have been: Itwas 
the opinion of che Court , that it was a miſ-rryal , and a Yen, Fi. 
de ngve was awarded, ; 
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Sir Robert Philips and Slade's Calc. 

2877. 1n debr upon the Starure of 3. E. 6. for nor ſerring forch 
of Tythes, and (hewed he was {eiſed in Fee of the ReQory of Y, 
and the Defendant was occupyer of Lands in P. within the {aid Pa» 
riſh whereof che Tythe's was due , and carryedthem away withour 
ſerring them forth » the Defendant ſaid, that F. S. was Lord of 
the Mannor of Þ. within which Mannor there was a Cuſtome, thax 
hee andall thoſe whoſe eſtares, &c. had uſed to pay 355. to the 
owner of the ReQtory of che Pariſhof Y, in lieu of all Tyrhes due 
within the Mannor, Iſſue was upon the Preſcription , and found 
for the Plaintiff, Reſolved in this Caſe, Thar the Tryal was ill» 
becaulc ic was onely from P, whereas it ought to be from borh pla- 
ces , alwel from the place of payment, as from the place our of 
which che payment ought to have been: And a Venire de nove was 
Awarded. 

Hilſden and Mercer's Caſe. 

2878, Words : viz, The Plaintiff is a Thief toyou, and a Thief 
to mee , and bath flollen 201. from mee, and 411, from you : 
The Defendant ſaid char rhe Plainciff was a Thief, and ftole rwo 
Hensfrom her ſuch a day » and ſo juſtified ; Ir was rhe opinion of 
the Court, It was no cauſe of Juſtification of all the words ; and 
the laſt is as ſcandalous as the firſt, and therefore the Aion main- 
rainable, 

Harvy and the Hundred of Chelmsfard's Caſe. 

2379. Error upon the Sraruce of Hue and Cry, becauſe art rhe 
Niſs Prixs » Tales de circumfiantious was awarded, and two return- 
ed and ſworn,and afrerwards by conſent one of the Jurors was wirh- 
drawn, and the Jury diſcharged : Afterwards, Habeas corpora in 
Banco was Awarded againſt the firſt Jurors, and rhe Jurors returned 
upon the Tales ; Et quad appon. decem tales, Which was ſaid ro be 
Error, for there ought not to have been mention of the Tates at the 
Affizes; The Courr diflallowed the Exception; for it being grant» 
ed and the Jurors ſworn , it is as parcel of the record , of whichche 
Courr ought to take conulance : The Judgement was affir* 


meds 
Buchley and Guilbanch's Cale 

2880. In Ejefione Firme , che Caſe was; The Defendant was 
png of « Leaſe of a Houſc for years, and 23. May it was agreed 
ween him and one 7+ S. that hee ſhould lend to the Defendant 
1201, for a ygar chen next following : Upen ſecurity of repaying of 
which, 1201. and 13 1. for the Lncereſt upon 24 May 1619. Hee 
Lent the monies , and the Defendant 23. May was bound in a boad 
of 2601, with cendition for the payment of 132 1, vycn the 25h. 
of 


620 An Abridgement of Party 
of May next following , and for the berrer aſſurance of 

made the Leaſe ro 7. S. (he Leflor of the Plaintiff, a 
on that if hee paid rhe ſaid 232 1, ar the day and place mentioned 
in the Condition , the ſaid Obligation and Aſſignment to be yej 
The Scrivener who made the Bond and aflignment, by miſtaki 
the Agreement berwixt themydrew it in this manner : The Star 
of ulury was found and that the 232 1. was nor paid ; Whereupy 
F. $. entred and made the Leaſe : Reſotved , by the Juſtices, 1, 
Thar the words next enſuing ſhall bee intended the ſame months 
May, unleſs the circumſtances of the agreemenc had been founy 
But 2. Foraſmuch as the agreemeſit is made to bee for ro mh 
the Loan for a year » andthat the afſurance was for payment arty 
years end , and by the Seriveners miſtake : Ir is made payment the 
nexr day, Thar it was nor uſury within the Stariite » for there wg 
nor any corrupt agreement berwixt them ; ahd the A& of a ſtrangy 
Shall nor bring him within the danger of the Statute , eſpecially; 
being found that hee did nor require his payment ill after + 


my : Fobns and Ridler's Caſe. 

2831. Ejeftione Firme , The Defendant ſaid, that 4. wasſd 
ed, andler the Land to him for five years, and that heentred al 
was poſlefſcd, till the Leſfor of the Plaintiff entred upon hins , ax 
difſciſed him 4 and ſo ſeiſed by diſſceiſin,made the 1Leaſe to the Pl 
and that hee enrred and cjeRed him, as was lawful for him todo: 
The Plaintiff ſaid , the Leſſor was ſeiſed in fee , and Let it tothe 
Plaintiff , and traverſed,hee did not difſiſe the Defendant. Itbs 
Ing found for the Plaintiff, ir was moved that the iflue was avan 
Tfduc , and therefore there was a miſ-tryal, and ſo no Judgemen 
can bee for the Plaintiff : Reſolved by rhe Courr , that although 
the Defendants plea was no good plea in Bar, and the Plaintf 
might have demurred upon ir : -Yer the Defendant himſelf ſhall 
not take advantage thereof : Bur ir being found by Verdi& that the 
Leffor of the Plaintiff did not dMeiſe the Defendant £ The Verdi 
ftands good in Law » and the Defendant (hall nor rake advantaged 
his own vitious Plea. 

Sir Nicholas Sanderſon and Harriſon's Caſe. 

2882. Debr for Rent? The Defendant confellſed rhe Leaſe and 
the reſeryafion of the Rent. Bur ſaid, thar hee, and all choſe whole 
eſtares , &c. had Common in 10. Acres, in H. alwaics for theit 
Carrcl , for every year afrer the Corn ſowen, from 7. Avg. till 
the Corn reaped and carryed aways and that before the Rent due, 
the Plaintiff encloſed the {ſaid xo. Acres» ſo as hee could 
nor uſe his Common > andſo bad exringuiſhed his Rene & Reſolved 
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ples the Defendzn for theſe cauſes : x, Becauſe nor alledged , 
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e the Land was ſown with Com ; 2. Becauſe nor alledged hee 


kept iſo incloſcd : And, 3. Becauſe the Rent is novifſuing our of 
the Common, lo there cannor bee cirher a ſuſpenrion or extinguiſh» 


ipg of the Reor by encloſing the Common. 
Sir Willtam $tonebouſe and Sir The.' Reads Caſe, 

2383. Debr upon the Staruce of 2 E, 6. of Tythes, and Decla- 
red , char the Defendants were occupier s of #20 Acres of meadow , 
in Radley and Thorp , and that the Abbot of Abbizgton was ſeiſed. 
de Decimis predifiis creſcent, upon the ſaid Landszand furrendred 
them roKing Hen, 8, aud thar afterwards they came to Queen 
Fliz, who anno 36. of her Reigne, by Lerters Patrents. demiſed De+, 
cimas Predift. tothe Plaintiff for life » and that the Defendant cur 
down the Hay thereupon , of the value of 20. Marks , and carryed 
it away without paying Tythes.: The Lerrers Patzens were in theſe 
wards, viz, That the Queen demifit omnesillas decimas ſuper quan 
dam parcellam terre vocat Bremere in Parochia de Radley » nuper its 
tenure T, H, Ac omnes las Decimas creſcent ſuper quandan parcel- 
lam terr@ votat B. nuper in tenura A. H, in Payochia de R. predift. 
One furrunt parcella poſſeſioaum Monaflerii de Abbingron : Exceptis 
omnibus illis Decimis in R, in tenura F. T, verus redditas 67 1. It 
was ſaid the Declaration was not good , becauſe the Plaintiff had 
nor enticuled himſelf ro the x20. Acres of Meadow. For by the Par- 
rent it is na expreſſed, bur the Queen granted theſe Tythes by rhe 
names, in the Lerters Par, Reſolved, that the Declaration was 
good; Fer the Plaintiff declaring » thar the Queen grants Decimas 
predif, ir is a ſufficient allegation that thoſe Tythes 'paſſed by the . 
Lerrers Pat. and if the Queen had granted thoſe: Tyrhes by thoſe 
names in the Ler. Par. the Plaintiff needed nor ro have averred thac 
they were of ſuch a name named in the Par. and not excepted : Bur 
Decimas predifas implies as much : Ir was Adjydged for rhe Plain« 


riff, 
Baber and Blackman's Caſe. 
2884. Treſvaſs : The Defendant pleaded rhar 7.S. was ſeiſed 
in Feezand 12, Eliz, enfcoffed T. N, rothe uſe of 7.B, and M. his 
Wife, and the Heirs of their bodies, who had iflue H, B. and 
dyed ſciſed, which diſcended to him, and from him to his three 
Daughters : The Plaintiff replyed , chat before the em — 
D, was ſeiſed in fee , and gave the LandtoE, B. and 7. his Wife, 
and che Heirs males of their bodies , and thatthey had Iſſue 7. B, 
and the Plaintiff and 7. had iflue W. anddyed, and He. dycd with- 
our iſſue male ; Wherefore hee as Heir male* entred and traver PF 
the Sciſin of F. S, It was ſaid » hee ought not to haye —_ ” che. 
c 


= 


| 623 An Abridgement of Part: 
Seifn , bur hee cughrro have traverſed the gift in Tail 2: Refolveg, 
the Replication was good , and that ir was in his Ele&lon ro Th, 
verſe rhe ſcifin in fee,alledged in rhe Baror the gift in Tail : It wy 
adjudged for the Plaintiff , vide Cooh 6, part. 25. ace.vide Godbejd, 
427+ the ſame Caſe, 
Peters and Hoyward's Caſe. 

2385. Detinue of a Bond:It was found for the Plaintiff, and dan, 
mages 71, and if the Bond cannot bee reſtored , then Dam 
> or were beſides the 7 1. A Diftringas was to the Sherif wk 
ſtrain for the faid Bond and 201. It was alledged for Error , tha 
the Judgement ought ro bee conditional by the ſaid Bond , or if 
cannot have it, then the 20l. and thoſe condicional words arc lt 
our. The Court was of opinion , that rhe Judgement was erronia; 
For by thar Judgemenc and the awarding of the Diflringas, the She. 
rif might Diftrain for the one or the other, ar his choice , which 
oughr norro bee , burro Diſtrain for the thing ir ſelf, and if he 
cannor have it , then for the 201. The judgement was reve 


Buckland 3nd Otley's Caſe. 

2886. Debr upen a Demiſe of an Houſe and diverſe Lands aCi 
and of ſcveral Cloſes : The Detendant pleaded an encry into par 
cel of the Lands ar C. iflue being rhereupon +: Ir was found for the 
Plain. Ir was ſaid , the Declaration was not good , becauſe w 
= is mentioned, where rhe Lands were : The Courr held , ir hal 

2 good cavſc of Demurrer, bur becauſe the Defendant hal 
pleaded a collateral plca,to rhe entry of the Plain, he hath made thy 
Declaration good, 


— 
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Term, Hill. 21. Jac, in B, R. 


: Mapes and Sir Iſaac Sidney's Caſe, 

2887. Afſumpfit , In conſideration the Plaintiff would forbear 
to luc, F.S. upon an Obligarion of 801, the Defendanc promiled 
him co pay the ſaid Debt , and ſhewed , that hee forboreto ſuerhe 

FS. per magnum tempus , vir, from the time of the promiſe, 
unell ſuch a day , which wasa year and a half afrer the promiſe; 
Reſolved, Thar a conſideration to forbear for a year to ſue one for 
ſuch a debr , is agood conſideration, and ſhall bee intended a torll 
vr abſolute forbearance , and when rhe date of the Writ doth not 
rs it ſhall bec intended hoe did forbear him upcil the day of 
Writ, ' | 
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Part'3. Judge Croke's Reports. 633 
Brgobbanch and Taylor's Caſe, a 

2888. Aſſumpft : Whereas the Plaintiff ar the Defendants re» 
queſt demiled wo f S. his hauſe in L. rendring 5 s. quarterly. The 
Defendanr promiſed, If F. $. did nor pay rhe Rent , hee would pay 
ir; and alledged that 7. S. enrred and was poſſeſſed , and did nor 
pay the Rent : Found for the Plain. and error brought, becauſe 
the entry is alledged before the Term begun , and ſo it is a Diſſei- 
fin : 2. Thatno norice was given thar the other had nor paid irs 
Bur both exceptions over-ruled, the firſt alrhough hee al han 
Entry : yer there is no expulſion alledged, and ſo no Diſſeifn + 
and he debr is due by rhe contra&. And for the ſecond, hee is ro 
rake Conuſance of the Non payment mt his peril. 


bm—— 


Term. Paſc. 23. Fac. mn B, R. 
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Holman and Chnte's Caſe. 
2389. Debr for 3001. inthe Deber &* detiner ; For thar hee 
Pa, Indencure by the Name of P, H, Executor of f. H. demiſed ro 
e Defendant ſuch Lands as hee had in Exrent, for a Debe recoves 
red by f. H. to hold for three years. It was demurred upon, be» 
cauſe che Aion was in the debet & detinet : Reſolved, Thar al- 
though he made the Leaſe as Executor , yer making ir for years by 
Indencure, if hee hath not any other Til it will paſs well enough, 
and ir is upon his own contraRt and rherefore hee ſhall havedebe 
for iris as it hee were ſeiſed in his gwn right. 
Theaher's Caſc, 
2898, 4.T. Cozenand Heir of F.T, after his death , bectule 
D hee had no Iffue alive ar the time of his dearh, bur his wife was 
(ſuppoſed ro bee enfcent by him ) who dyed 25. Feb, 2623+ His 
Wife was married ag ain to 7, S. within aweek after the dearh of her 
Husband, procured a Wrir de Ventre in/piciend. of the ſaid Wiſts 
dire&ed rothe Sheriff of S. ro cauſc her ro bee ſearched , ſhee was 
ſearched accordingly » and inquifition was returned , thar thee was 
exfent & quod paritura fair, within twenty weeks: It waspray- 
ed the Sherif might rake her into his cuſtody , cill ſhee was deliver- 
ed : The Courr refuſed ro grant thar , becauſe (hee was a Feme Co* 
vert , and ought ro Inhabir wich her Husband, onely rhe Husband 
roenter a Recognizance thar ſhee ſhould not remove from the houſe 
they Inhabired, and a Writ was dire&ed to the Sherif , ro cauſe 
two of the Matrons who made the ſearch, ro bee wirh her every days 
and ar the time of her delivery , (hee was afterwards delivered of a 
Daughrer, who was upon an Loquifien found ro be ——_ 
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Term, Trin, 3» Jac. in B, R, 


Harris and Peter De Bevgire's Caſe, | 
2391 Debt: Suppoſing that A, delivered 1001. ro the Defep, 
dant to bee paid ro the Plaintiff : it was ſaid, Debr did nor lye,be. 
cauſe there was never _—— berwixt the Defendant and the 
Plaintiff : It was agreed , that if monic bee delivered to another, 
tdeliver to F. $. ot tothe uſc of 7. S. there 7. S. ſhalt nothave a h 
Agionof Debt bur an Aion of account onely, Bur when its WY 
delivercd ſolvend, w 7. $. as it was in this Cale to the Plaintiff; WW = 
which is intended in ſatisfa&ion of a Debt , hee who is to recover 
it , as adebr, may upon rhis receipt have an ACtion of debr, orin 
__ : Ir was Adjudged for the Plain. the AQtion ad fl 
Jes | 


Foſter and Bro wning*s Caſe. 

2892. Words, viz, Thou art an arrant Thief, as qny is in Eng- 
land , for thou haſt broken up J. S, bis Cheſt and taken out ac 
Reſolved, The Aion did nor lye for theſe words : For the watts 
wirhour an averment will nor maintain an Aion : And they 
nor prove any felony ro bee commitrred , and the monic may 
bee raken' away, and: the Cheſt broken upon prerence « BY: 


Title, 

Goldingham and Somes's Caſc, 
- $93. Dower : The Tenant vouches rhe Heir in the ſarve Cows — 
ty » whoentred into the Warranty » and pleaded riens per deſerat, 000 
upon which they were ar iflue y ahd ar the Nie Prius wade defauls Bic, v 
at the day in Bank , Judgement was given againſt the Tenant : It WW... 
was ſaid it ought co have | been conditional againſt che Heir , fox WW... 
what hee had in the. ſame; County , and if hee had not anyE- WY: :. 
_ » then againſt the Tenant : The Court held both wais 
890d.” : | 


Bray and Sir Paul Tacey's Caſe, | 

2894. Waſte : The Plaintiff Declared upon a Leaſe for yean, 
the Remainder ro D, B, for life without impeachment of waſte, the 
Remainder .co G. B, in Tail , and that the ſaid D. B. is dead , and 
thar the Tenanthad commirred waſte in cutting down of dive 
Oakeszro his diſ»inherirance : Reſolved , rhar although in the lik 
of the Tenant for life : The Termor by his aſcent might have done 
waſte, and hee had not been puniſhable afrer, yer when hee is ded 
hee who commirred the waſte, did it ro the diſ-inheriſon of himin 
the remainder, and ic is all one as if ic had been done after the 


deach of the Tenant for life, 
Crocs 


Pats Judge Croke's Reports, Gaz 
TiN Cracker and Kel/ey's Caſe. 

band during Coverrure , the Remainder to the Husband in Fee : 

The Hugband .dyed » The San and Heir of the Husband and wife ; 


a W ieryed a Fine with Proclamation, tothe uſe of him and his Heir« , 

be Wl 3. Wike let a Leaſe of the Lands for 2.1, years, the Son deviſed 

the the Land ro.E. and his Heirs for ever. It was Reſolved, that ric 

ft, WY 1 Que in Tail was barred by the Fineto avoid the Leaſe; and al- 

'u WF chough that the eſtare was barred , yer ir isnor extinguiſhed bur re- 

it % BY mains in ee ro ſupport the Leaſe as long as any iilue in tail dorh re- 

if; WY cnain alive. 

wer 

Cin Gs 

ad — h——_— 
Term, Mi C, 224 Fac, m8. R, 

* Holms and Toſtwood's Caſc. 

orts 2896. Aſſumpit : Thar 20, Avg. 21+ Jac. the Defendant bors 

y@ rowed of the Plaincitt. I 5 1. which he promiſed to pay upon requeſt, 

* he Defendant {aid, that before the ſaid zoth. of Aughft , hee was 


indebred ro him in the ſaid x5 1.and payed the ſame the 20.0f June; 
21« 7ac, ro the Plaintiffs Faor wike. Plainrifts vic , ab/qu4 
bye, that he Aſſiompſit modo & forma : The Plain, ſaid that afcor- 
wards Aſſumpſit molo & forma z, It was ſaid, the traverſe was nor 
good , for hee ought to have traverſed zhe-payment and nox the Aſo 
{uapft,lt was adjudged for thePlaint,and the traverſe good enough, 
Becauſe the paymeenr is alledged ro a ſtranger rochePlainrifis uſe 3 
and it is not aycrred thar he accepted of ir,and by the poſies; Aſumpſt 
jr is intended : It was afterwards lent, by the Plaine, 1 


Hoelgeshins and Fed's Caſe. | | 
. 2897. A. ſeiſed of Land in Fee, deviſed 'it by his will',' ro his 
Wike for life,the remainder over,and afterwards ter theLands for twe 


bv SS 


"wy years ro begmn after his deach : The Courr doubred of it inregard 
"of WW -<alo 15 made to rake effe& ar rhe ſame time, when the wHll 
cede {6s effect, Quare,. it was nor Reſolved. 

; lik Woodley and the Biſhop of Exeter agd 

done - Mazwaring's Caſc. 


2898. A man-was preſented to a Church with a Vicatidge, en. 
dowed : The Parſon accepted of x Preſentation ro! the Vicaridge 
withour gilpenſarion < If ix was s Plaraliry by the Canon Law,and 
by the Statue of 21, H. 8. _—_— queſtion ? Hodert CR Jos 
» r Nice 


616 An Abridgement of Pat 
Nice was of opinion : That norwithſtanding they were ſcreral 
| vowſons, andſcyeral Ovare Impedits might bee of this 
and ſeveral ARions maintained for their ſeveral poſlt yertly 
preſentmentof one man to the —_ and Vicarage was noPl 
rality,becauſe rhe Parſonage and the Vicaridge are bur one Cue 
and rhere iv'a Proviſo in the Starure z That no Parſonage thar hy 
2a Vicar endowed, ſhall bee taken by rhe Name of a Benefice 
Cure, within the Starure as to make ir a plumlity, 
Auſten and Royden's Caſe. 

+899. E:cB'ont of Lands in Ayleſham : The Defendaot fait 
thar Atyrſham \ay within the Cinque-Ports : The Plain.” ſaid; It 
within the County of Suſſex , abſque boc, that Ayleſham is with 
the ——_—_— : Ir way ſaid thatthe Traverſe was not good, 
tffar part of Ayleſham(as the rruch was, )lay within che Cizg 
The Courr held the Replication and Traverſe both good, andi 
was on the Defendants part, to have ſhewed, that part of Ay! 
lay within the Cinque-ports , which becauſe he hath nor (heve 
the Plain, hath adyantage by Traverſing it is not within the Ck 

F, 
MN Clark and Andrew's Caſe, 


"2900, The Caſe was, 4. and B. were joyntly and ſeverally be 
in a Srarure of 20001, Extent was ſucd againſt them and r 


thar A. was feiſcd of the Mannbr of $. in Com. B. which was 
ed ro the value of 40 1, and that hee had no other Lands. 
B. was ſeiſed of a Farmein R. in the ſaid County, of theva 
61 which'was exrended, and hee had goods of 28 1. Upon 
rate, the Lands of A, were delivered in extent, and the good 
B. whereas in cruch there was never ſuch a Farme as R. butbyt 
laur of char extent hee entred into a Farme of B, which B, hall. 
the zime of the Srarute acknowledged, and ſold ir to 'F. S. 
ered, and being evided, thePlain. prayed a re-extent. This C 
wes referred out of the Chancery, to Brom'ey, Winch, Doddri 
and Hatton, Tuſtices, and the Jnſtices were divided in ovini 
wherher the Plaintitf ſhould have 2 new extent or not ? Winch. 
Hattos conceived hee could not have a new exrent, and '# 
could, ir cannot bee generally, as here, bur upon a Scire F 
Doddridge and Bromley, doubred of ir, becauſe no Lands d 
were upon the matrer extended , buc the extene was void, as agai 
him t: Buc all of them agreed, char if any pare of BP, his {a 
been extended,ir had been orherwile. 
Chagoch and Cowley's Caſe. 

2997, A. ſeiſed of Lands in D. agd S, having, 2+ Sons, 7. 

F. deviſed all his Lands to his Wife for life , and after her de 


dart 3 Judge Cyoke's Reports. 649 
all his Lands in D. to T, and his Heirs for eyer » and his Lands in 
$. ro F.and bis Heirs for ever : And 1ill, that the ſwrvivours of 
thew ſhall be Heiy to the other , if ether of them dye without Iſſue » 

+ The Wife dyed, T. enters intothe Lands in D. and de» 
viſech chem ro H.his ſecond Son in fee : The poynt was, if this bee , 
an eſtare tail immediare by rhe deviſe, or a contingent eflare ? Fe- 
ſolved , ir was an eſtare rail with the remainder ever, ſo as the de» 
viſe of F, was void : For alrhough rhe firſt part of che Will gives a 
Fee; yer the ſecond part conrradidts it » and makes ir but an cftare 
” Euftace and Scawen's Cale. 

2902 The Caſe was, 7.S. and 4. « Feme ſole, were joynr- 
Tenants for life, 4. rook Husband , who by Fine granted to . $. 
Tenementa predifia & totum & quicquid habent for the life of rhe 
aid A. & las ei reddidit Habend, to him and his Aﬀignes for the 
life - of 4. with warranty to him and his Heirs, during his lite : 
If chisgrant by Fine ſhould enure by way of releaſe, or by grant of 

eſtarc,and ſeverance of the joynture of the Moiety , fo as this e- 
ſtare ſhall cnure during the life of 4. was the point. Reſolved , 
it ſhould enure by way of Releaſe» and the rather , by reaſon of 
he word ei reddidit , and both the eſtates being in F. S. it ſhall 
veſt in him, as if hee had had ir from the Feotfee , and by what 

ans ſoever hee comes to the eſtate of his Companion , ir ſhould 
nure by way of Releaſe. 
Foy and Hynde's Caſe. 

2903. The Caſe was, M. Keyleway ſciled of Lands , made his 
Will in this maner , viz, For the good will I bear to the name of the 
Keylewaics, aud the deſore my Lands ſhould remaia in the Name of 

Keyleways,, 1 give unto the Heirs Males of my bo7'y aff my Lands 
whatſoever, Ard for default of ſuch iſſue, my will is, to int ail all 

Lands to my Nephew H. K. aud the Heirs Males of bis boxy, and 
or want of ſuch 1ſue to F, K. and the Heirs Males of bis Body, and 

toW, C, and K. Keyleway , and the Heirs Males. of their reſpe- 

we bodies » and for want of ſuch iſſue unto the right heirs of the 
wud M. K. untill ſuch time as the ſaid H. K. or any iſſue Male of bis 
pay , ſhall effetually aſſent, conclude, or go about to do any att or 
wo altty , diſcontinue or chaxge this eſtate z &c. and the ſame 
0 goto F, K. and the Heirs Males of bis body , and ſo to the reft un- 
the ſame limitations , and Proviſoes verbatim, as before ; M. K, 

ed withour Liſue , F, K, centred and had Iſſue R, and after T, K, 

ed, having Iſzue $.R. and S. levied a Fineof the Lands, there 

re many queſtions in this Caſe moyed : x. Whether there was 
wy orher immediare deviſe to os than one after che other , by 
r 2 me 


623 Ag Abridgemenr of Pare 4; 
the fx part of the Will : Reſolved, Ir was an immediare. Deviſe 
by che firſt part, and nor any contingent ; 2. Wherher this kinde 
of ruiry bee allowable ? and whether it was 3 limitation an 
nexed to the eſtare of H. which abſolutely derermined his eſtace by 
his aſſencing to levy the Fine: Reſolved , That it isa perpery. 
ity, therefore condemned , and repugnant to Law , and noralley. 
able , for hee may not determine an eſtate Tail by ſuch a limits. 
tion» nor can hee give Title ro another ro enter who is a ſtr 
For by the Fine there is a diſcentinuance of the remainder Ir 
hee cannot enter ; And ir was Reſolved, that theſe were ambi 
words to makethe limitation of an Inheritance by dererminaiog 
thereof, and therefore void and repugnantro Law, 

Simp/on and Zuxon's Caſe, 

2904. A Judgement in Durham being reverſed in B. R. a Wii 
of Reſtirurion was awarded to enquire what were the profits of the 
Land » recoyered 4 tempore judicti preditt. which was 7, Ag. 
Fac, The inquiſicion was rexurned z thar they did amount to 14], 
Exception was taken tothe Wrir, becauſe jt ought not to hay 
becn whatthe profits amounted unto from the Judgement ? Whers 
forerhe Plainriff in the Writ of error had a new Writ, whichws 
ts cnquire whar profits of the Lands , the Plainiff who recorer 
had taken colore judicit. preaid, which being returned , that he 
rook the profits, colore judicit predift, before the reverſal, w te 
valuc of 101, It was ſaid , this writ was not good, for ir ought 
bee , what profits hee rook after the Execution ſued : Reſaturd, 
The Wrir was good enough , for the Phaintiff in the Wrir of for 
afcer the reverſal , is to bee reſtored ro all what hee loſt, and whe 
th: Plainriff in the Judgement had raken by colour thereof afrerth 

Judgemenr, | 
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Judge Croke's Reports; 61g | 
Term, Bill. 22. 7a6.inB, KR. 


Heliat and Sander's Caſe. 

2905» —_— Caſe was A, Tenant in tail of a Rene 
charge our of manner of K, leyyed « Fine of the Mannor to F, 
S. and his Heirs : This Fine with Proclamation was pleaded in 
Bar in an avowry for the Rent by the Heirs in Tail,which Fine was 
leyyed of this Rene per nomina manerij, &c. with anavermenc 
thar this Fine was levied with an intentco bar the Rent by agree 
ment of the parries : The Defendant pleaded non compriſed z upon 
which ir was demurred ; Ir was objected in this Caſe, that this 
Fine was no bar of this Rent, unleſs ir had been expreſly menci- 
oned jn the Fine : Reſolved, thar this Renc was barred by the Fine 
with Proclamation, by the Starure of 4. H. 7. and 32. H.$, Becauſe 
the Fine being leyyed of the Land incluſevt, gives the Rent ir 
ſelf. 


The end of the Second Part. 
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2906 | Hamond and Dodds Cafe, [4-9 
a ag Et, won bagrs  , wheteas Copy-hold ' 
Lands were to be furrendred by 4; at her tutl 
age , to the uſe of H. and G. and their Heirs ; 
and it 6. failed ro pay H. 3ol, facha day, ie 
ſhould be to the tiſe of H. and his Hein. The 
Condition was , Thar if the Detendanr, rtic 
| Obligor, procured .4. at her full age ro ſurert» 
det to the uſe of HK. and his Heirs, and if H. and his Heirs might 
enjoy the Lands ro him and his Heirs, Fhar then, &c. The De+ 
Fendant pleaded G.did nor pay the 307.and thar A. after ſhe camg 
of age,in Court did ſurrender and releaſe to the ſaid 4the Paint, 
g in poſſcftion, alſ her right, eſtare and inrereft. The Piaing, 
replyc#, Thar after the ſurrender, E. etitred and expelled him x 
Re ved , Thar this ſurrender and releaſe in Court, which che 
Phintiff accepted of waz good , though it is not [aid that hq . 
furrendredqo the u'e of the plaintiff, ». Thar the Replicavian 
#45 hog good, becauſe phe Plaintiff hath not ſhewed hay be way 
Aaa vic 


FEE —_—s : 


674 An Abridgement of Party, 

Evided by a lawful Title, for otherwiſe. the Bond duth br 
Exrend'ro it. ty Feb | y 
l Helme and Lucas Cafe. oF 


2907. Aſſumpſet. Cum indebitatus fwit ro him in 151. in con. 
deratien thereof, the Drfendinppromilſed to pay ir ; Holden, thy 
general {ndebitatus Aſſumpſit.is ma wj hw. ſhewing for 
_ , and a demntrer +6 ithad bten :*-Bur | che 
Fendantplead Non 4ſſompfit,nd ir be found #yarhſthim;b 
plea, if he hath made the Declratipn good ; Qs. Nye reſobgl, 

: Arſcot and Heals Caſe. 

2508, In Debr upon Obligation, the Caſewas, 4. B.ands, 
were joyntly and ſeverally bonnd in Oblig. for "payment of 
tool. ar a day, by them or any of them ; A. one of the Deley 
dants pleaded he payd rhe mohey arthe day ; The Plaintiff Ml * 
plyed, neither A. B. nor &. nor any of them paid ir at rhe dy; 
upon whiict' ifſhe is joyhedl, and'found rhar #4 had paidir at 


day, and judgement for the Plainriff , Error aſſigned, becaulete WY} # 
VerJi&was not according ro the Mut tor ir might beanyof i WW © 
erhgy paid ir, rhe judgement ok af , for ir ſhaff nor bes [ 
tepdedthar any of che orher paſtel ir, When A. himſclf Gaich/tin WM P 
he paid ir, which is found againſt him, 
Savern and Smiths Cafe. 
2509. A Feme Coppyhelder in Fce raok Husband. the Hw 
band made a Leaſe for years wirhout ficence, which by rhe cuſtoa 
of the Manor was a forteiture, and dyed, Reſolved, T har this foe 
feieme ſhopld nor bind the wite after her Iu>bands dearh bu F 
char ſhe hoald have the Land again norwirhſtanding the ” 
eines. 'S þ 
i... | Flight and Craſdens Cafe,” if: 
29194 Aſſuwmpſit. W bereas the Plaintiff was bound ro \* |, 
Defen,. 30 f.May 9.1624: The Detendang in literate PI 
-Plaint, wault pay him the ſaid 3ol. the fajd May -aypromileyh K 


ro deliver upon the ſaid Band to be cancelled, and rhat hepa 
-che mincy rhe ſaid day,and rhe Defendant Had nor delivered y 
on.rhe'Band ro be cancelled, bur cauſed him.ro.be arreftd ther 
upon! .The Defendant pleaded quod now falvie , It was foun! 
tar.rbe Plaintiff. Ir-was faid it was no ſufficient confiderarion; 
tor-tanfideraxion aught co be matter of profit and benefit to 
x0 whow it is done ,. or-trquble ro him who dorh ir. Reſol wud, 
was.# good confiderationt0 have it paid withour ſuir or troub 
and perhaps the,not payment of it at the gime mighrbe morep 
judicial ro the Plaintiff, rhen the forfeirure, would be of 
s2ge,it he ſhould be tarced ro ſue for it. Ajudged tor rhe Plaint 
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GP pnell Cavgtno Caſt $1 
"Parr 'Inrhis Late ; Thicart Alian - [berkis bphgi 
dkniaifrbror,s « Have 4dminitrariedof Leaſes, >5wWelſas of 6 
cher perſonal ; becauſe he ark 'ithewy as an 1 166- 
rordroit and ot £0 11s own Uſe; And tic thay be an;Adminifiaor 
as well as a petf6ni Ourlawd, or Artaimeed iy be $f Eilovnoore” 
Dr. Brikende#'s Caſe! \, 20% 7071 
2472. Suit being'in the SpiritualCourt fot Ty has mains 
againſt the Defen. whith after upen an appeal was confirned In 
in Nyvemb. t92 3:and cofts then awarded, and not taxed _— 
Term. 1623. atter came the general pardon, which all 
CY offences before Deceniber 163.3. Reſolved, That thole-E0RS be 
«8 awarded to'rhe parties before the pkrdot, rhough they etc 
al. a.terwards, wete not raken away by the pardon, 
| Marſhalls Caſe. 
. 2913. In Ejethone firme | Aker imipatlance ; the Defenc 
ee WY Piended Auncient Demeſs : The 'Colurt conceived ir came tin 
Ay Wb becauſe ſuch Land is nor impleadable ar rhe | 
++ 1% 3 2nd rhetefore ir comes rime enough when'no other Plea 
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Ter. Trinit. 1.Car.inC.R; 


| Lienel Farrington's Caſe, 

2914, Debe'by an Intormer againſt Husband and "Wife ; 
aſwer for 'the Recuſancy of his Wite, upon the” a yoF Bd 
, Ex, tor 11:'months, from 3 Decew. #1, Fac ro tht y berke, 
Writ,bronght-arid demanded 120 {, The efendant 
upon the Declarationgand the Plainriff joyned in demvirrer, and 
the King dyed in rhe vacationfollowing ; wherh = Writ, 
Pleadings,and Proceedingsupon it ſhould abate by the 
Kihg was the poinr ; The Cor gpon view of pre ke 
ry Gr , that 7 ,and all che SINE 


/ George Venables Caf 
_ 2915. foſolved, That it is he Priviledge of this Cote, aps 
of, &c &c. That neicher the Atrurnics » nor the C 
« Court , ſhall be"Preſs for Soutdiers , x to amend ons 
ther Office, fine veluwntate ſua | bur ov A. a 
of the Court 3 wherefore a Wrir of Fri e was granted rg 
him, C, The like for che Clerks of the Court of Kings Bench.Coky 


Inries, 296 
; Als 6916, Nel 


,, 


2916, Note , that che rwo Returns of Oftabis Trinitezi 
| Lyindend Triuitatis, were Adjoyrned, wſqye eres ſem 1 
Trinitet; by reaſon of the Peſtilence increaſing in Lewday 


 Wefiminfter, vid. there , the manner of Adjurnment ; andy 


no proceedings ſhould be in the Courts of Weſminfier , upon 


murs. onſpecal verdits, and yide furrher, that Mich, 1. Car, The 


Term was Adjurned to _T Cl ; 
2917. Note, The day of Billing of the Sheritfs, appoinredy 
the Sraxuce of 9.E. 2, for the Chancellor, Trealurer, and 
meeting in the Exchequer ro nominare Sheriffs fog all Coma 
of England, was deferred from the uſual day, , | YA 
2918.- Reſoived, By all the Juſtices, that it was nat convegigy 
£9 grant Habess Corpus , tothe Warden of the Flees , Marſhal o 
rhe Kings-Bench , by their Keepers or others, ro have any I 
ſoner which was in Execution ro appear at a day cerrain the nen 
-Term;, and under colourthereof ro lerhim go ar large with 
Keeper inthe Vacation or Term rime, and e: return to Priſang 
the dayappointed ; Bur rhey-have onely a convenient time i 
bring #he Priſoner in Court, and if rchey ſuffer him ro go 
large longer then is convenient, ir is an eſcape. 
Sir Fohn I/ham and Yorks Caſe. 

2919, Words ſpoken -of the Plamriff, being a Juſticeul 
Peace, viz, I bave been oftes with Sir John Iſham for Juſtice, 
could neyer get any at his hands, but injuſtice, Reſolved, that the 
declaration,bcing that the detendant intending ro ſcandalize hin 
in hisplace, and to cauſe him 16 be removed , ſpake rhe words; 
and.he being found guilry thereof by the Jury , ir ſhall be 
rended that the words were ſpoken yon rthar. occafion; whe 
fore «parker the words were a(tionable , and judgement was 


the Flainciff, 
x2Fals 4 Smith and Craſhaws Caſe. ; 

2920, Aftion «por the Caſe againſt the Defendant and other, 
for that they had falſly accuſed him of Treaſon, ar D. in the 
Coy ot-y, and had cauſed him ro be brought betere a ]ultice 
of che Peace, who commirted him to the Goal ; and ar the oa 
Aflizes, maliciouſly exhibired an Indiiment of Treaſon agaial 
h m ; .andtalſly affirmed ir ro be true ; Ir was in ſtay of Judge 
meng, being found for the. Plaintiff ſaid, That there was ne 
any Prefident ſeen of ſuch an ation brought , - rhar men ſhould 
be dexerred from diſcovery of Treaſon, Reſolved, The ation 
did well lye, and the Detendaots are nor ro be. excuſed of ſpa 
talhries , when the | —wpro was diſcharged by proclamati 
and che law will not ſufter che Deteadants to go w——_—_ a 


's 
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i | EO 
Part.3: Jadge Croks Reports. &7 
' Cook and Toungs Caſe. | 
2921, Atin won the Caſt, That Office of Uuder-ſteward- 
ſhip of rhe Conres of the Mancr of $ and orher the Manors/ of 
the Biſhop of G. were granted to the plaintiff for life, with a Fee 
of 61. 35. 1d. ptr annum , and the defendant pretending a granr 
trom the ſucceſſor Biſhop difturbed him ; It was moved in ſtay 
of , it being tound for rhe plaintiff : Firft, that the 
8 


ang was Yoid, becauſe. That rhe Office by preſcriprion,is faid ro 
p rantable with a tee tof &. 35.8d,per an. and bere the payment 
appointed is ro be ar rwoFeaſts,which is againſt the preſcription: 
And Secondly, becauſe ir is ſhewed it was grantable tor life, bur 
doth norſhew if for rhe liſe ot rhe grantor, or the grarjree, and fo 
void tor Incettainty. Reſolved, rhe grant was good, and the days 
of payment are nor material , where the antient rent is reſer- 
ene ved, or ro be paid yearly, and rhe preſcriprion being ro grant 
64 WM for life, it hall be incended for the life of the grantee, 
Bryan and Wetherheads Cafe. 
2922. A, A Copy-holder in Fee ofa Tenement called X, by 
0 a BW Encroachment builr upon fix foor of the waſte of the Mannor, 
and adjoyned it ro the Shop of rhe Tenement, 33. 'E/ix, the 
Lorddemiſed ro the ſaid .4.the ſaid fix foor of land fo biiilr upon 
en for a hundred years, 4. in 1. Fac. ſurrendred the tenement ro rhe 
les vic of 3. and her heirs, and $. Fac. aflignedall his rerm in the 
the fail fix foot of Land to her, who by deed 29. Fac.demiſed the faid 
hy Tenement , «wm pertinent1is, to the defendant for ſeventy years. 


<8 Refolved, Thar this being but a new efture , in 33. Eliz, and 

ei WW notbeing found to be reputed or raken ro be parcel of the Tene- 

ere ment called X. did not paſs ro the defendant by the words c@m 

be *tinentiis, being in a Deed ; But Hobart ſaid, that perhaps in a 
ill ir might nes by rhoſe words. 

2923, Notre, a Commiſſion was brought this Term under the 
Great Seal , commanding rhe Juſtices of both Benches,' and 
Barons of the Exchequer and all Juſtices of Peace in rheir limurs, 
to putin execution all rhe Laws againſt Recuſfants , according ro 
che petition ot the Commons in the laſt Parliamenr,and rhe Kings 
pleaſure rhereunco hgnified, 

Sir Francis Yikcent and Leſneys Caſe. 

- 2924, Treſþaſt, for ſtriking rhe Plaintiths Hawk with a aff, by 
which ir dyed ; The Declaration was general , Accipitrem ippins 
Franciſci ; It was faid; the Declaration was nor good. 1: Becauſe 
nor ſhewed whar kind of Hawk it was, Goſhawk or Lanier . 
2, Becauſe nor ſhewed,fhe was a reclained Hawk, and if nor, the 
plaintiff hath no property in her. Reſolved, the Ation did well 
| F | Aaa 3 lye, 
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zye, and the Declaratjon'was good, being Treſpaſs fqr Ariking ” 
 Lkilline, which he. only may; haye who wt zhe pofſcflian, 
1s was achudged fqr phe Plaineiff, ke 
AX « Farrer ayd Engliſbes Caſe. 

2925, Aſumpſet. In poem the. Plainrift would a 

f az 6. in diſcharge ot all Reckonings and Accoungs 
he Plainnft and 7., $. and would (cal and, deliyer a general Ag 
quirtance40 the uſe of rhe ſaid F.S, asfhonld be: required; ts 


Defendant promiſed rhe Plaintiff he wauld procare-F.$. ( who 
wagthen attr of rhe County ) when he returned 20 N; 29 
and deliver a general Acquitrance ro the Plainzitf.. Thaz he'® 
cepred of ;rhe 124. and: ſealed and delivered a general Acquie 
ranger 7-N, to the uſe of 7. $- and'rhar F, S. returned i \ 
and ficet ſepius requifitus, rhe Defendant had nor procured }.s$, 
Jy.make rhe general Acquierance. It was (aid, Tha the Cogh- 
deration and the Dechaatian was not good, becauſe ir is faidhe 
defivered ro F. N, the Acqaitrance to rhe uſe of F. S. who is f 
Qranger;! and perhaps/willnyr deliver ro F.S. And+ 3. becauſe 
ſhewed itnox , thar it might appear po the Court ro bez 
jens, Acquirrance. 'Bur Reſolved, The Declaration Was 
rhe. promiſe beinggeneral To ſeal and deliver an Acquitragct 
is gopd enough, wirtioqs alleading, he delivered it according 
orhe promiſe, arid the delivery ro F, N,rorhe uſe of 7.S, 
enpughz;cſpecially afecr Verdia upon Now Aſſu» pet: Bu 
e had demurred, becauſe be did nor ſhew the Acquirrance, pev 
haps ir had been orheswiſe, 11 
4k White arfd Riſdens Caſe. 
.. 3926, Ation fon: the Ceſs. The Plaintiff declared thar he a 
Tender, fuch a day, &ce lentro the Depoont a Gelding to ride 
_ London ro the Ciry of Exqw , and fately rv redeliver itbat 
0 the Planniff; and chatthe Detendanx xo dexeive the Plajng 
= the Gelding from Lendory» ro Exeter, and ofrom Exetty th 
ondex; and ſ6 abuſed him thereby rhat he became of ink 
worth, and notwithſtanding at Exon he requized him to redeli 
yer himg” ſuch a day he fefuſed ro redeliver him. The Trialwa 
e vicineto de Exon. It was faid jt was a miſcer: al, becauſe! 
ought to have laid #t Condos where the contra was : The C 
heidrig Trial good,becaine rhe wrong was fuppoſed ro be dene 
at &xever;and nor at Londow. | Y | 


4: * Caſtle and Hobbs Caſe;, 
2927. W. R. wasa Copyholder for life of certain lands, pared 
et tbe Mannor of D.paying 15 5. yer annwwithe Lord King Hei. 
ſeiſed infee of the Manor , by Lerters 35s ns 
ws » is , 4 44 FT" % nate. ith gr ante | 


S212 5hd 


, % by . 
eat. 3 Judge Croke's Reports. 6g. 
ranted jo 4. and B, and their hejrs, Omnia Meſſuazia, Terras, 
enements, redditas, reverſionds, foros & hereditamenta ſua, in 
D. fubſeryts.. viz. totwm ud annuakm redditum quindecem ſo- 
lidorwm & abs ſervitia exeuntia de gerris W. R. Ac totum illad” 
Meſſwag'um & ſex vigatas terre in D, in tenurs ]. D, habendum 
omnia preditts Meſſeagia, Terras, Tentmenta, redditus, reverfiones, 
ſervitia, & hereditaments in D. to the faid A. and B, and rheir 
heirs. It che Lands in rhe renure of W.R..pafſed , was the poinr. 
Reſolved, Tr yas 2 void Parent xo convey the Land of the Copy- 
holder ; for firſt there is nor any Land granted bur rhe Renrs and 
Services of W. R. which is intenred Free-hold , and there bein 
nonefuch, rhe Grant is meerly void : and the Jury finde that 1 
the Parent he void then they finde for the Plaint:tr. It was ad- 
jadged for rhe Plaintiff, - | 
Smith and Trinders Caſe. * 

. 3938, The Caſe was, 4. 41. Eliz, purchaſed Lands ro him and 
kis wife, and their heirs ; Atrerward 16. Jam. withvur his wite 
m the landsro F.$. for 60. years, it rhey fo long lived ren» 

ring rent. A. died , upon confideration had of rhe Starue of 
32 H.$.cap.28 and of the Ptoyiſo therein. Ir.was reſolved thar it 
was a good Leaſe within the body ot the Statute; and thar'iit 
was not within the Proviſo contained in the aid AR, becauſe- it 
ismor the ſole inherixance of the wife, and rhe Provifo extends 
onely thereunto, and ſo ir is out of the intent of rhe Provilo ; 
and the Leafe ſhall bind che Wife. fi 
; Hod 5 ws and Whoods Caſe. 
2919, Tho, R had if two ſeveral women two ſons, F. his 
eldeſt and W.his Voimaer and deviſed his Land: eo F.ro the uſe of 
himſclf for life, and atrer ro the ule of his heirs males of his bo- 
dy,and for want of ſuch iffue ro the uſe of the heirs males of Tx, 
w_—_ heirs males of rheir bodies for ever. Andatrerward he 

a Leaſe toW, his Son tor 30. years to begin after his death, 

and died without alterarion of his Will. W. centred, and fur- 
rendred ro F, who ler the Land ro the Defendant. Reſolved, 
That this leaſe wade ro W. ro begin prowr was not a Revocation 
of the whole deviſe rotally of 'rhe inhericance, bur quead the 
term only, 2. Pains. If rhis deviſero F, and the heirs males of 
his body ; and tor and for want of ſuch ifſue, ro rhe heirs males 
of the Deviſor, and the heirs males of their bodies, and for wane 
of fuch Iffue ro rheiphe heirs of the devifor, be a limiration in 
Tail ro the heirs males of 'the deviſor, or wherher ir yeſtedin F. 
only, as heir tndle to the deviſor, and nbr by purchaſe; or if the 
Inkeriranee in # le veſted in tim, for rhen rhis Leaſe fr” 
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680 An Abridyement of ny 
years isexecnred our of the eſtare in Fee: The Court douby 
of this pointe, But afcer in Hill, Zerme ig was jndged for the Plz 


+.if. 
Plap and Plommers Cale, 

2930. The Caſe was a Copyhalder in Fee , with the liceys 
of the Lord made a Leaſe tor 2x years, rendring rent ; Thely 
ce covenanted for him, his Execurors and Afiigns ſathcientlyy 

repairthe honſes, and do othe: rhings, and afrerwards rhelg. 

for ſurrendred ro F. $. and his heir was admitted, whaaa 

Aflignee brought covenang zand whether he be ſuch an A 

as may have debr or covenant by rhe Star. of 32 H. 8. anditng 
y the Srarure; if by che Common Law he may maintainthe 
ion, Was the Queſtion. The Caſe was nor ;reſplyed bub 

journed. . | 


Knight and Harves Caſe. 
2931, V-bt hrought Hill, Term. 22 Fac. ypon. Qbligatignd 
-3 14 date 20. May, 20. Regs nanc 3 The Detendant Imparled;n 

Eaſter Term 1. Car. the Declaration and Plea were entred, and 
the Defendant pleaded a Judgement upon another Rand of gd, 
dare F.reg's nuuc ( which was miſtaken, and thonld have bee 
yegis Facobi) and that he had norhing bur to ſarighe rhar Jydge- 
ment, The Plainciff aid, The (ajd recovery was by fraud ; and 
it was found fqrthe Plaintiff, Reſolved by the Court, That becauſe 
there was default in the Defendants plea, though rhe Plaintif 
harh joyned iſſue thereupon, and the Defendant hath nor as 
tiled Aﬀers bur only for rhax judgement z yer that che Phinrf 
having a good Declaration, ſhou'd have Judgement ; and Jydge 
meng was given for rhe Plaintiff accordingly. 
| ir Ed,Cooks Caſe, Sheriff of Buckinghamſhire. 

'. 2932. He being removed From his places of Cheit Juſtice, and 
being made High Sheriff of che County of Buckingham, a Bul- 
mus Poteſtatem, was tro rake his Oath, annexed ro a Shedule; he 
ook ſeveral exceprjons r9.it, for that there were more additions 
1n rhe fgid Oath then; rKgrg were in the ancient Oath, which 
appointed by the Stature of $x- And ſagh addirions he con- 
ceived ous 7 nor jo beanle y [nbamenh, I. Hilhes. 

2 ſhould ſeek, to ſuppreſs all. Eerors Hereſus, commonly c 
Tolettes and Pools offer Ne emmiſlſaries and Ordine 
ries byrſs comptery, -% bat he hoes retorn Boyer Iſſue. 
3. That he ſhould return 4: ries » the ne refs « ientof} per- 
ſons. Pi he ſha Ext ag by + {imo ant eo 
tute ag rinft-Kogues an abond; to be p in execution ; 2 jo 
ed Ads [5 every particular Exeprich, "Upon theſe Ex- 
* | | Ceprions, 


>> iSSofk2 Fra. 


7 EDEMSEZ9S => 


- TT Tw-: © © : 5. 


Part.3: Judge Croke's Reports. 63r 

Jong, The Lord Keeper had conterence with all the Judges, 
— conceived "T, Hhas the firſt Addition _ ts be omit- 
tao of te Qatb, becewſie i pointed by Starmes repeal, The 


ſecond, the) conceived convenient, and that au Oath in this and the 


ether points ay be impoſed by the King and order of State without 
Parliament, For the third, That it owght tobe intended accordin 
to confiru of Law , That be by bimfelf gr his Vnder-Sheri 

retwrn the Fories, To rhe fourth, Thatthis Oath being 

inted and continued for divers years by direftion of the State, al- 

without any expreſs authority of Statute Law , yet may be come 
tinued for the pablique benefit ; and although authority be given t6 
Poſtices of Peace to Put in execution thoſe Statutes, yet it doth not 
take away the Sheriffs right, who is the pabligue « onſervator of 
the Peace, 


ob Haſs the 


Term Hil, 1, Car. C. B. 


Sir Arch, Ydall and Tindats Caſe. 

2933. It was reſolyed by. all che Juſtices, in Treſpaſs broughr 
for-nking away two lazd of Woad , That Woad growing in 
the narure of an Herb is Minute Decima ; and that T ythes upon 
the Endowment ot the. Vicar ot (mall Tyrhes ſhall be thereat 
paid, and do belopg to the Vicar. #9 

| Peacock and Steers Caſe. ; 

29 34. In a Reviſhment of Ward, The Iſſac being upon the To- 
nute, and found for rhe defendant, rhe Queſtion was upon the 
Starute of 4 Fac. cap. 3. If rhe Plaintiff ſhould pay coſts. The 
_ inclined ro opinion that rhe Defendant ſhould not have 
Coſts. 


— — >  — 


Term, Paſe. 2 Car. in C. DB. 


_ Crampand Barns Caſe, 

2935, Wards, The Plaintiff was a Shoemaker, a Cirlzen of G. 
and the Plaintiff ſpake theſe wordg ofhim, %, He is « Bankropt 
Rogue : Adjudged, a Shoewaker is perſon within the Statute of 
Bankruprs, and gers his living by buying and ſelling ; adjudged 
the words Attionable,and the addition of the word Rogue, to rhe 
word Bankrupt doth agravare the words. 

36." Aſo "uk and F—_ Caſe. F | 
2936, * Aſſompfit. Whereas the Defendant was indebred ao 
him 7 /: in confideration thereof the Defendant promiſed ro pay 


ay he T1 6. 

An Abridgement of Pa 
it. Reſolved, The Declaration was not good, becauſe he 
not thew any <auſe of debt, viz. by Bund of otherwiſe; 
therefore alchough ir be found againſt the defendang upon 

Aſſompfit, yer the declaration being ill, the Verdid& dork ni 

it. Adjudged for the defendant. 

gina Smith and rhe Lady Wades Caſe, | 

: 2937. In Aſſumpſit. The Writ and Declarazion was againf 
An Execurrix of Sir Wil, Wade, rhe Iffue, Record, and Fain 
fac. were according. Bur the rriaf being by Neſt privs in 
the Writ of Heb: oper, was to have. Corpora Furatorum, be. 
iWixr the rhe Plaintiff and the Lady Wade Executrix of Sir 
Wade ; It was the opinion. of the Courr ; In as much as & 
Iffae, Record and Yen re facias are all good, rhough there he 
miſprifion on the Habeas coropra. Thatir was bur the detauk 
the Clerk, that it ſhould be amended, becauſe there is not any 
alceration of che Verdict. It was adjudged for the Plaimiif -- 

Swain and Rogers Caſe, 

2938. Error of 4 Judgement in Treſpaſs of Battery. The Plaing, de- 
Clared of Affaulr, Barrery and gu ene pe ro Which it wasde» 
matred;ro cheimpriſonment he pleaded anocher juſtificarion,The 
defend.rq the Batrery pleaded a jaſtificarign;ro which rhe Phin, 
takes Iſſue de injuria ſu4 pragels the Jury find ir as to the 

2nd Bartrery that the defendanr did it injurie ſs propris,andaf 
datnages and coſts, which rhey ongbr not to do, becauſe z De 
murrer was upon it: And as to the Impriſonment they dig not 
figde the Ifſne, bur affeffed conditional damages ; So as the 
croſs ro what they ought, ' For this cauſe it was hol 
that the Judgement upon that Verdi& was erroneous ; and the 
bi grment was reverſey. | | 
| ' © Smith and Richardſins Cafe, 
2939. Error of a Judgement 1» Afſumpſit. In confiderarionthe 
Plaintiff fold-4o rhe dant tour Baggs of Hops, whereof 
three Bags weighed ſeptem centenas & 11nwn auarterium centeue, 
and rhe other weighed ducentas centenas & dimidium wnins 
centene. The defendant promiſed ro pay afrer the rate of 71. 
for every _—_— ot rhe three bags; and 61. 16 5. for& 
"very of rhe orherx Hundred of rhe orher Bag, which he did 
pay. Upon New Afſwmpſit found by the Plamriff; and Judgemts 
Error bronghr and affigned ; for rhar datentys: cenrenas '& bu 
*divm wnius centene, Antlice rwo hundred arid a half weight is rt- 
pugnanr to rhe Anglice which "was before; aud contrary to 
propriety of the word; for ducentar centenas is rwo hundred hut 
'Ured,, The Court held it no Error being iodine? 
| ; C444 an9's + 4 #44 *01:6 rig ooh $a 45th; a\ 
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og] no# material, The Jud was affirmad. - 
plaingif, and Caſe ewt of the Court Wards. + 
2440.T wo JoyneTenancs ro chem and their Heirs,one of theny 
jade a $0 the uſe ot himſelf and his wite for a Joyn- 
ruce.and the advancement of his ſon.Reſol>.by the Juſtices; They 
is is a.CO out of che Statute uf 33,8 34.H.8. $0.28 the 
Fo halſner ve the thigd part ; and'thas the Statute of 344 
H. 8. isa Starure onely of explanarion, of 32. H. g,and ſhall be 
accurding to the words , and nog with any equity on 

[Joh ; andſo ir was reſolved in che Cont of Wards; 


"7 Judgment was in debt at the Grand Sefliong in Wales, 
againlt a detendanr inhabiting in one of thoſe Counr:es,whg dyed 
intefate ; One who inhabited in London raok Letters of Admie 
iftrazion ot his goods. The Queſtion was, whether that Ke» 
card mighe be removed by Cerchorare, intO-rhe Chancery,and fers 
by Myting neo che Kings-Bench or Common-Pleas , to the in» 
tent ro have a Sc:re Facias upon it, to have lands our of Wales, os 
in the hands ot the Adminiſtrator in execution; Reſolved, 
not; for-cher he may net haye a Sire Fac, in any Coury 
but where the Jadgwevr is given 3 and there is no remedy x0 
execute ſuch judgement, but in their peculiar Juriſdiftions. 
Crane and Crampiens Caſe. 

2942. Afſsmpſit. In conſideration of a Ruff-band delivered 
by.che Plaiariff roche Defendant, he promiſed to pay ro ghe 
plied axthe day of the Plaintitts Marriage 5 1, andalle 

was married ſuch a day, Et Licet ſapiusrequiſits, he: had net 
paid1r; it was ſaid rhat rhe Declaragion was not good , | 
No HALiCe Was given bim of the day of his Marriage« Reſolved, 
thapybe defendant ar his peril ought to rake notice of it, ang 
Poſtea requiſiess is ſufficient , without ſhewing the day of. the 
Requeſt, 


; Lacon and Barnards Caſe. 

2943. Trover and Converſion of a hundred Sheep, That 
25. March, 19. Jac, he was poſſeſſed of them, and loſt them, 
and s/t Aprils they came to the detendants hand,who converted 
them; The Defendant to eleven of them pleaded _ guilty ; 
To rhe zeſt, thay 18.Sepe.19. Fac. The plaintiti brought an Adion 

the defendant and one F.S. Quare ceperant & abduxernat, 
a hundzed Oves,apd declared ot raking a hundred Sheep; 1 dl. 
19. Fat, To 11. the defendant pleaded not guiky, to the 
they pleaded a recovery in debt by the det © againſt -F, De 
jad vic ahe ſaid 7, Þ, gas then pelleted of the ſaid 89, Shceps 


684 An Abridgement of Party; 
and that by venue of a Srire Facias the ſaid ſheep were follfh 
him, whereupon he rookthem into his poffeflion. The plainds 
replyed , and ifſue was joyned , which found tor the Ptahi 
and damages affefſed ro 2/. and Judgement thereupon , and 
coſts, and averred rhar rhe raking and driving . for which they 
covery was had, and rhe converſion on this aQion was ene ay 
the ſame ; Ir was faid, aſrhough the damages was finall inthy 
Adion, yer it ſhall be inrended ro be given tor rbe Sheep ; ad 
then he cannor have an action for converting them atter.Reſahf 
The Plaintitt ſhould recover for rhe damages of 2d. for they, 
Sheep being ſo ſmall, rhe Courr ſhall intend 'r ro be, tharirvs 
onely for rhe raking and driving, and nor in lieu of the vaiue 
them ; or if ir ſhould be raken tor rhe value ot them, rhenge 

inriff ſhould loſe his property in rhem,and the Law will rather 
mrend that thoſe Damage: were given onely for rhe raking al 
driving, and char the Plaintiff had rhem again, and loſt rhemg. 
rer, and that the detendant tound and converted them, it wa 
adjudged tor rhe Plainritf. 
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oh and Griff{{ls Caſe. 

2944. A. Seized of Lands, mortgaged them by Deed ro ?.s, 
and his Heirs, upon condigion if he or his heirs paid ro F.S. ad 
his heir Tool. rhar he might re-enter ; Afterwards F:S. gavers 

. D. all his goods, moneys, bills , bonds, morrgages, wd 
peecialiries for monies, and made him his Exeucror and' 
The 160. nor being paid F. D. entred, Reſolved, Theſe word, 
{Alb my mortgages) made a guod deviſe ot rhe Lands More 
Re. mwnd and the Hundred of Oljngs Caſe, | 
2945. R, brought an Action againſt rhe Tefendane, and fer 

Ferrh, thar F. $. his ſervang was robbed of 681. by perfoniun 
known; within the Handred,and made Hue and Cry, and rhat 7.8. 
made Oath before ſuch a Juftice of rhe peace, of rhe C 
next adjoyning ro the Hundred, within 20, days before the Aﬀ- 

on brought. Thar he did nor know any ot the parties who rob- 
bed him , and that the Hundred had nor made him any recon 
pence;; Ir was ſaid rhe Action did not lye; becauſe rhe plaintiff 

Himſelt was nor Examined , tor by the Srarute of 27. E/:7. the 
party who brings the Adtion onght ro make the Oath, and the 
ervant who was robbed ought ro haye braughe the wt 
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| Reſolved, The Aftion well lies for the Maſter , and the ſervants 


+h was ſufficient , for ir is properly in his notice , that he 
pans and the Maſter knows not , that he was _— 
or who were the patries , bur by the report of the Servant, 
ir would be inconvenient if the-Maſter ſhould nor bring the 
Aion; forthe Servant might releaſe, or compound, or diſcongi- 
nue the Sait, and ſo the Maſter ſhould loſe by his falſchood ; Is 
was adjudged for the plaintiff, | 
| Sir Robers Baniſters Caſe. 

2946. In Debt fot Tythes , the Caſe was , A Parſon made a 
Leaſe of his Reftory tor fixry yeats, which was confirmed by the 
ſucceeding Biſhop, and the ſucceeding Patron, neither of them 
being neither Biſhop nor Patron ar the rime of the Leaſe , yer 
it was adjudged , that rhe confirmation was good. 

; A b and Chadwels Calc. 

2247. Error of a ent in Debt, The awarding of the Roll 
of a Yenire facigs was rerotnable, Die Martis poſt craftin. porif- 
cationis, And it was made retornable , Die Sebbati poſt Oftabds 
purificationis. Alſo it was retornable before the Tefte. It being a 
judicial Proceſs, The Court held it was the miſprifion of 
Clerk, and that it ſhould be amended , and the judgement was 


affirmed. M0 
Brown and Taylors Caſe, 

The Caſe was, 4+ ſeized of Tenements holden in Capite. In- 
feoffed F. $, and others ro the uſe ot himſelf for life,and after his 
deceaſe ro the uſe of ſuch perſons as he ſhould appoint by his 
Will, for ſuch interbRt as in his Will ſhould be ſpecified ; He 
made his will , and chereby deviſed y Thaz all his Tenants of 
his Farms ſhould enjoy their Tenements for monty yours afrer 
his deceaſe, and that R, F. ſhould have the rent our of his 
tor lite, payable ar rwo feaſts, and deviſerh ro his Wife allBis 
Lands in $. for her life, and if che wife ſhall rake by the 
Feoffment, or by the deviſe, was the ion. She 
© mrp hag oh Crna wer and not by the Feoffment , for thas 
afzer the F he hath a qualified Fee in him, 'as Owner, 
and ſq he may make a deviſe of thoſe Lands , and deviſe rhe 
Rent as Owner ;, And then the Land being held by Knights Ser» 
we the deviſe is void for a third pars, _. 
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. Loveand Platers Caſe. 

2949. Words (poken otan in pogere/ +»; Thow art the 
miſeſt Attorney in Engtand, ant if any he more nay hes 
art, he deſerves to be hanged. And doth hor aver rhar chere 
any.diſhoneſt Arrurneys in England, and the Court ſhqll —_— 
tendir withour fhewirig thereof. The Court wonld adviſt of 
the Cafe , bur no judgment was in ir for thegarties a "ol 

| Windſor and rhe Inhabitants of Taynhams C | 

:550.A Queſtion was, whether a Deergeby che Commit: 
the Srarures of 43, £13z. of charitable uſes, 49d exceprions pit” h 

ainſt it in the Chancery, andrhere examined, heard, and cov 
Heme d in parr, and _— in part, ——_ be examined upon 4 
Bill of Review, This we referred to the Jndges , Tr wly 
them keſolved, rhar the Bi of Review was Jo lowable; tir 

the Decree of-Chancery isconclufive, and not ro betting 6s 
awined, becauſe ir xakes its authority by AR of Parliament, md 
the A& borh menrion bur one examination. | 
Futter and rhe Inhabiranrs of de Dacorys Caſe. 

2951. Aftion upgn rhe Satutes of 27. , of Hue and x 3 
IPs Kobbery robe ar $.in $7 wndredorum de 
andr 


fd. ficer the Hundreds ator 

iro was nor gootfor that he a 
ro "ip & L which'is apother Comnty, and 
prope vt Frabing als fort, bun prope Hu 


= 4g may AS whites tram place it ena Cmomees, pi 
» That nozice/gtten 16 the Tohabiramsm a, Vitlage our 
Canmey) isg \ being neer. che plare where the Reb 
Q, i zilegation 'L, is neer rhe, 
| c pacebeigs ledped neer, the'$- 
dv Are pe . a keg eros neer the divifion of 
nds as done , ap wor. in ix (590g 
ptart, St: 5. Ne ot of Latyies, $. and Paſt, 21, Fac. 
B. R. Foſter and the als, of 'Fpe ja and Iftteworths Cit, 
adjudged according. 
Rowden and Malſfters Caſe, 

_ 2953. In Treſpaſs rhe Caſe was, A Copy-holder in Fee, 
3$97W:z, ſurrendred his Copy-hold Lands into the hands of 
ewo Tenants of the Manor, to the uſc ot his Will, and had pe 
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woSons, F. ard H:amithereby deviſed his Lands to-F. and che 
roofoany of his dody , the Remainder to H. af Hig 
Males of his body , with diverſe Remainders. uver and _= 
4t. Elig. the ſurrender was preſenred, and 7. admitted to 
to Mini and his heirs 3 Afrer wards 7, had iffue three Song, 

"dted rhe ſame ro the uſe of his Wil, and thereby devi 

it ro K, his Wife, and 42. E/:7, rhe farrender was preſented, and 
ſhe admicred. The three Sons dyed withour, ifſue ; The Jury 
found rkar no Copy-holder might ſurrender or deviſe his Co- 
py-hold in rail, X. married 7. D. who let the Lands to the Plaine 
vff,in his Caſe, It was Reſolved, by all the Juſtices, thar aCop 
tokd could norbe enraffed by rhe Starure of Donis , for pf 
wanſes ; r. 'Becanſe jr is not within che Letter of the: 
which ſpeaks only de renementss per chartam datis. 2.Not withia 
the memming of rhe Starnte,becauſe det; F-449.hep Were-nas 
ofany account, being onely eſtares ar Will, 3. The Statute pro- 
vides againſttheſe who might make difinherefin by fine orFeoff- 
ment, which a Copy-holder could nar; do. 4. Becauſe if they 

'be enrailed; the'Reverfion ſhould bg left in themſelves, 
-whith tannor be. '5. It ſhould be miſchevious, becauſe xhere 
be no means to deck rhe tail. | 


q Fodges and Moyſe: Cale. | 
1953.4 Mon wpon the Caſe. Thar whereas in ſich a Court of Pis- 
dir; holden at GT. ſecundum conſuetudinem Civitatis itlins, he 
Cancde Debt againſt. 7 S, as Adminiſtrators, who rherey 

was arfeſted, and ir) caſtody of rhe t, Sheriff of Gloy. 
tothe ctiſtotn there, that they permitred him, to go at 
e, fo ag he hath not anſwered his Nebr,1.Being found far the 
Plaintiff. Reſolved, by the Jaſtices, JIN the Courr being ftited a 
Court ot Piepowders, which is a Court incident x0 Fairs and Mat- 
'kers; for Cauſes onely arifing in them "(half 'nor be inrended a 
Court yrileſs ir be ſhewen ro be held by Charrer or preſciption, 

and rhat che Defendant being an Officer ot the Courr, argeſti 

rhe party ought to ſhew as Shetiffs when. they make Certifica 
' ar oF inferiour Counts, ought to fhew how the ſaid Coutrs are 
holden; and the omiflion theref6reis a dſt biuſe to reverſe rheic 
proceedings, but erherwile jt is in the caſe of a ſtranger, as here 


_ when the ſtile of. che Courr is bur an inducement to rhe . Aﬀions 


2. It Was Reſolved, That theſe words, Secd3gsls conſuetudinem Ci- 
vitaeis,being in rhe Imparlance RvMf,That tfie Omiflion'qf them 
inthe Ifſue Roll, was bur vitiom Cletici, and thetefore wight he 
amended, it was 4djudyed for the Plaintiff "_ 


688 An Abridgement of” Part 
| Baldry and Packard Cafe... ,. £ {5 
2554. Upon a ſuir before the Commiſſary of the Biſhop of K, 
the Plaintitf had a Sentence, and fix —_— Coſts , The D fo. 
<aiit appealed to the Arches,which ſuit was depending 1624, 
by the General Pardon ot 21. Fae. rhe defamarory words were 
pardoned, which was pleaded in the Arches, where rhe Senzeny 
wasreverſed, and in rhat 16/. Coſts tor the defendants, w 
they ought nor to have proceeded , nor given any Coſts, 
Prohibirion was prayed, Reſulved there was no cauſe of h 
Hibirion , for aſrhough che pardon harh diſcharged the ofa 
ot rhe detarhat.on without puniſhment ro be inflicted by ,way 
penalty, or otherwiſe, yer the coſt; aſſeſſed betore the day; 
which the pardon relates atenor diſcharged ; and it they 
duly affcfſed , the Court may well proceed in the Appeal iodb 
charge the parties of them, tor the pardon doth nor. extendy 
the proceedings in the Appeal. 
The Biſhop of Chicheſter arid Freed/ands Caſe. ., ... 
2955. In Replevin, the Caſe was, The Biſhop ot C; ſeizalin 
Fee vf a Park in'the rigtic of his Biſhoprick , 44. E/i%, inde. 
grant of the keeping ot the Park to F $, tor life, Er 
granted, pro execurione officis, preditF. 5. marks which 
Diſtreſs #n4 cam 4 Livory, and 135. 4. nec non paſturam 
eqnis, which was confirmed in rhe life rime of rhe Bilbop 7 
the Dean and Cbaprer,and rhe defendant in his Av | 
"That the ſaid Vatk had antiently been Eaxted Tick he Fay 
$. marks, and for che arrages of rhe Fee did avow ; The Plaint 
ſer forth rhe Sratute of x, £7, and ſaid that the Paſturage wa 
larger Fee-chen ever had becn granted betgre, The Qu [ 
was, Ifrhis new addirion of che Faſturage did make the 
void ; The Court was divided in opinion. The better oi 
"ſeemed ro be, that rhis augmenration of Paſturage did nox 
"the grant void in all, bur tor rhe augmentation only , for 
Watvered in ſpeice from the five Marks, and that this wat 
of thi Starure of 1, £107 and the things aze ſeveral,and nay 
rally, he recovered as diſtin rhings in rhejy natures, wirhin 
inreng of the grant,and that it was void quod the Paſturage , by 
hor to. wake the grant of the Offite , Wah the Office ot ie 


tacks void. on 
on ' Morris and Fletchers Caf. | * 
2956, Aſſumppt. Ta conſideration he would marry the De 
fend. Daughter,cthe Defendant promiſed he would pay tor W 


ding Apparel ſuch a ſum of money, That he married her,and pt 
vided for her,owo Gowng,and two Perticoats, and rhe Delenc 
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” ; Gow had nor, Bc. ement npom Demurrer 
s , 
bo apron Error —_—— aſligned, he ought ro ' 
we laps weeding Gown, and wary gn which the uled 
her Mirtiape day, and damages being entire , [it was err0- 
» 1 Reſalved, Wedding Apparel ſhall be raken according io 
the comman'pattance , for Apparel ro be uſed upon the- Weds 
ding day , ahd tive of Feaſting, which is commonly ſome ya 
afrer , ry thedigniry of the perſons. 2, Afﬀigncd for 
Error,” That rhe detendanc appeared by F. $. his Arrurney ; in 
BH: 24, Fac. and? FS: dyed before the day. Reſolved, 20 be 
no Exror Ft an Error afligned againſt rhe Record z the 
Judgement was affirmed, 
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y. Edw: Davie and Hawkins Caſe. | 
* Da; 1957, Treſpaſs. The defendant juſtified thar W. B. was ſeized 
0b WY in Fee, and he and all thoſe whole eftare, &c. the ſaid E/ Bc hat 
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in the ſaid Tenement had uſed common &c. (and ſor miſtakes 
E. B.for W, D.) and that the aid W. D: ler theſe Lands to the de- 
fendant, who pur in his Catrel; the plaintiff replied and rravers 
ſed, abſque boc, thar the faid W. B: & omnes ills quorum Staturs 
Ser E.D: babuit in Tenementis, @c. It was tound that W- B« 

& omner ill quarnam Satutum E, D. non habwerint communian 
proct,and judgment'for the Plaintiff, Error afligned,tizat it was a 
vam prion, and none ought ro preſcribe in rhe. partie , in 
right-cottnon is claimed in his, and his Anceſtors, and ra 
aeſwe a Qye Eftate is idle, and che Verdict finding it,; is void g 
and of that opinion was the whole Court, and the judgemens 


was reverſed. 
_ _  Phayerand Warn, and Dewes Caſe, : 
2958. Trover and Converſion againſt rhe defendants of 2000. 
loads of Coals, upon Nor Guilty, the defendants wete found 
ſverally guilty for ſeveral loads, and were found feverally Nye 
Guilty tor the refidne ; and intire Coſts ; and one in Miſericordis 
apzinſt rhe detendant , 'and one Miſericordis againſt rhe plaintiff, 
fre falſe damore'; It was aftigned for Error, Judgement being tor 
plaintiff, becaufe rhe Judgement was againſt both che detens 
dants, for the ſeveral damages ſeverally , where ſeveral dama- 
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bu hr not eo be affeffed , rhe charge being laid ro be joynt- 
kye Kft, Ie being ſeverally found, _s the ks by them 
; Wfrverilly, of ſeveral chings , rhar rhe damages are well aſſeſſed 
Do ſeverally , and ſeveral Judgements ſhall be againſt them for the . 
ith according ro the verdid. 2.Reſofved,rhere ſhould be ons 
v4 - r oaly » Om , though rhe detendangs be 
4 verally-guiltyzThe Jadgement was affirmed- 
Int guilty; T : bs 
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690 An Abridgement ob Part, 
Sir Fohn Bennet and Dr. Eaſedale; . 
2559. Sir John Bennet, by Senrence and Necree in they 
chamber tor Bribery and Miſdemeanour in his Office of } 
the Prerogative Court , was fined rwenty thouſand pougd, af 
cenſured robe impriſoned and made uncapable of the ſaid Ofiee- 
He brought aflize of the Office ; rhe detendant npon-prevence gf 
this Sentence and Decree, would have ſtayed hys proceedi 
and day was given him to ſhew cauſear rhe day ; he ſheveg; 
pardon ot rhe King after the offence , wherein all the mane 
was recited, which were in rhe Decree , and «ll penaltiq ad 
puniſhment by reaſon thereof , and all diſabilities and. inapy 
ries. Excepr the fine of twenty thouſand pound. Reſolved, Tha 
the pardon had raken away the force of rhe Senrence, excepthy 
the fine of twenty thouſand pounds , and all inabiljries weeds 
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charged thereby ; and that the Sentence rogk not from, hinky - 
Office;busrhar he mighr proceed in his afirze. a 
3 C3 @l Hetn and Alens Caſe. of % 
2960.A4.8eciſed of a Meſſuage,and rwo Acres of Land in Nandd 
two Acres of Meadowin Kuſed and occupied the ſaid rwoJay , 
in K, with his Lands in N; and in his Will deviſed the Mefage if 
cum omnibus & fingulis pertinentys ad 5nde vel aliquo made ſyeb th 
tibus, ro K. Filio ſw0. &* beredibus ſui in perpetworn , and for wall +. 
of ſuch Iſſue to E. bis daughter for ever. Reſolved, That by& _ 
deviſe, cum pertinentijs, the rwo Acres of Meadow in K, did.a _ 
paſs ; but orherwiſe it bad been,if ir had been com terris pervvee BY _ 
e:bes,tor then that which: was uſed with it would have paſſed, c 
Smith and Aſþ and his Wives Caſe. = F* 
2961. Debt againſt Husband andWile , for debr due by op 
wite betore marriage , The Husband was rerurned Our-layel WF ,., 
and rhe wife Waived ;' It waz ſaid that before the rerurn of te | p, 
Exigent ;-ehat F.;S.. procured tor the wite a Swperſedess , ſuns W 1; 
fing che wite had appeared by him as her Attorney , Bur beat 1... 
the Exigent was returned againſt both ro be Our-lawed; Tix ©. 
Conrr was vt opinian , that the Superſedeas ſuppoſing rhe: the 
pearance of the wife was meerly void and idle,and was there WW x; ; 
diſſullowed, and the Exigenr appointed ro be filed. ' | vie 
Sir Charles Huwards Caſe. n 877 
2962. The King granted by Lerrers-parrenrs rhe Officed tiff 
Cuſtody of Putney Park, with the Annual Fee of 3ol. with up 
windtalls; &e.ro F. $. rhe King diſparked the P.rk , and att W for 
wards granted all rhe Deer of >, Ir was Reſolved in this ak, 
That by the diſparking ot the Park , the Office of Keeper a © , 
Cor 


determined, 2, Reſolved, That rhe King mighc SR 


Part. 4. Jidge Crok&rReports, 69x 
Keeper of his Office, though the Patk continued. 3-Reſolved, that 
the Annual Fee of 3el. did remain, although the Parrentee was 
diſcharged of his Office, or the Park diſpatked. y 
,* -» Yir. Henry Mildmays Caſe. "3: tea, 
2963, Judgment is. given againſt an Exccuror or Adminiftra« 
ror in Debr ; He brings Error 5 If upon che Srarure of 3. Fac, 
Cap. 8. he ſhall finde bail, was che Queſtion : Reſolved, he ſhould 
nor, for it is agaitiſt reaſon, rhat be thould be pur ro bail; and 
make chat his. proper debr , where he brings the ſuir only as Ex+ 
ecuror or Adminiſtrator , wherefore a Swperſedeas was awarded rg 
ſtay Execurionwirhour:purting in bail. - | 
Sir Gregory Fennor and Nicholſons Caſe. XL 
/ 2964, A. brought a Quare Impedit againſt 3. and C.and the Bis 
ſhop of London of rhe Church of C. and ſhewed, Thar F. $. was 
ſeiſed of the Manor 0f, .&c. ro which the Advowſon was appen-» 
dant, and preſented C. and .atrerwards ler- rhe Manor to which 
&c. ro the Plaintiff, and that the Church became void by the 
refignarion of C,C. enrituted himſelf by Preſentation, as eq an 
Advowſon in groſs; and traverſed the Apendancy,: apon which 
fue was joyned. B. as Parſon Imperſonee of rhe preſenrarion of 
the King, confefling the rile of F. $. pleaded, Thatthe faid 7. $. 
for a ſum of money berwixt him and F. D. preſented the aid E. 
and pleaded rhe Srarure of 31. Eli, of Symony,ſoas ir belonged 
wrhe King ro preſent ,. who 'preſented him to rhe Church 5 
and rraverſed, that che Church became void by the refignarion 
C. It was Objedted, Thar the traverſe was nor good, bur inſuffk. 
tiene to traverſe matter nor traverſeable,becauſe che Preſentation: 
is the principal ; which being confeſfed and: avoided, cannot be 
rmaverſed, Alfa.che leading of rhe Symony is net good, becaaſe; 
the ſum given is not ſhewed in certaingbur it is po quadant petrwnie 
ſumma. It was Reſolved, that the Plea was good, and being als, 
ledged that the Church was void , fo mortem_.vel reſoxnationins,, 
or ocherwiſe , ir oughs ro be conteffed or traverſed , for rhar i 
the cauſe of his preſentarion , and. the ifſue ought ro be raken,. 
$+ Tacaverit per mortem five reſienationem, for the preſentation in« 
tention, &c. are bur conducing to the reſignation. $.It was: Res. 
ſolved, that the judgement ſhould be given againſtC. for the plai 
tiff , he relinguiſhing his plea, and confefling the Ation , 
upon the demurrer that judgement ſhould be given for rhe de+ 


tendant. 
[50s 5, 0 .. - ' Fotherbies Caſe. "<a 
2965, The Adminiſtrator of .F. was ſuedinthe Ecclefiaſtiend. 
Court, ra make —— o LN part of the perſanal —y 
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to the Siſter and Heir of the 1»teftate. A. prohibition was 
upon 2 farmile, rhar by the Law of the Land Adminiſtration 
ing commirred, the Ordinary hath no power to entermedle wit 
making diſtribution of the goods'ot che Inteſate, ro the childre 
or kindred ; It was much infiſted upon; that the prohibirion ws 
nor grantable , for that the uſual Courſe hath always been wv 
the Ordinary , after debts paid , ro give order 'tor the diftriy 
tion of. part of the goods ro rhe:children. Reſolved, prohibiree 
ſhould be-granted , for the ' Abminiſtrator 15 onely chargeable 
and the. Qrdinary harh nothing ro encermedle with the pookaf. 
rer the Adminiſtration is commirred, and eherefore upon diners 
Prefidents ſhewed of rhe 'like Caſe 3 A. Prohibirion wa 


granted. 
Sydley and Dr. Mundfords Caſe. 

2966. In Treſpaſs tor raking of three loads of Oats , That # 
the time of rhe Treſpaſs, vi, 20. S:pt. 20. Fac. he was Parſond 
F. which is within his Redttory, and thar rhe defendant being i 
Coppy-holder , 20, Sept. 20. Fac. Ler the Land to {8 fron 
year to year, quamdiu ambabus part ibus placweret ;, an mn 
plowed and ſowed the Lands with Oars', and ſer our ther 
and that che defendant rook the Oars and carried them away; 
was tound for the Plaioritf, and Judgement £ and Error 
and afligned , becauſe he ſhewed onely rhar he'was Parſon attie 
rife of the Treſpaſi , but: doth not fhew rhar; he was Parſooz 
the rime of rhe ſeverance; and rhen he maderno good ritle tot 
Oats. Reſolved, by all che Juſtices and Barons in Exc 
Chamber, it was good enough, and ir ſhall be inrended by al 
#he circumſtances , that he was Parſon at rhe. rime of rhe % 
verancy'; for it is ſaid, autee, & tempore' que, & adhuc eff, # 
The Judgement was afhnmed, 

5 $2156 | The Earl of Lincolis Caſe; 

2967. A Bill was exhibired againſt him' in. the Srar-Chanke, 
07, vets Riots and Miſlemeanours ; He retuſed ro purin hy 
Anſwer-upon Oath, bur Otfered before rhem his Anſwer - 

.his Honour ;. It was holden by all che Lords and Juſtices ; Th 
he Lords in criminal Cauſes (eſpecially where rhe King is pat) 
ought ro pur in cheir Anſwer upon Oarh, and in all cauſes 
they are go be witneſſes berwixe party and party, chey oughty 
be (worn ;, And it waz ſaid, that when a Peer athrms any thi 
upon his honour which is not rruegrhere is nor any remedy,butt 
he atfirm any thing which is talſe upon his Oath, chkere is remed 
by rhe Starute of 5, E/: Cap. 9. againſt Perjury, 
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Suttons Caſe, 

2968. Divers Ecclefiaſtical Canons by direion from Kin 
Fames, and rhe King, were made. Thar none ſhould be :dm':red 
nw 2 bayc the Office of a Chancellor ro a Biſhop , unleſs he were 
wi ſearned in rhe Canon and Civil Laws, Articles were preferred 
ard before rhe Commiſ.Ecclefiaſtical againſt D.Sutton, having a refto- 

| ry, with cure of ſouls, and never broughr up in the ſcience of 
the Civil or Canon Law , or having any knowledge in them for 


at WW king upon him rhe Office of Chancellor of theBiſhop of GlowPt. 
fre WW b* Ding examined upon Articles; confeſſed he was a Divine,and 

had a ſpiritual living,and char rhe Office of Chanceryſhip was 
"IS grancable for life , and thar F. Biſhop ot Glouceſtor had granted 
ro him the ſaid Office for his life, which grant was confirmed by 
the Dean and Chaprer, and rhart notwirtſtanding rhis granr, they 
intended ro proceed againſt him ; and he prayed a Prohibition z 
It was denyed by rhe Courr,for if he be a man unlcarned in'rhofe 
Laws , and by Law ought not to enjoy it , they may there 'ex- 
amine that ; for alrhough a Lay- perſon by his admirion and in- 
ſtitution into a Benefce hath a Freehold ; yer he "may be ſued 
in the ſpiritual Court , and deprived there for that Cauſe. 


Paſe, 3, Car. in Co B. 


The Lord Morley and Biſhop of Chichefters Caſe. 

2969. A. and B, exhibired a Bill in Mich.Term 19. Fac. againſt 
the Biſhop of C. and F. S. which was ſcandalovs, and a Libel + 
gainſt the Biſhop ; In 2 1. Fac, came the general pardon,where all 
offences (not Treaſonable were pardoned , - 22. Fae. It was mo- 
ved, Thar the Bill againſt the Biſhop being ſcandalous mighr be 
taken off the File , which was done according, and rhe Plaintiff 
Fined a hundred pound ro the King , and a hundred pound da- 
mages tothe Biſhop ; The Plainritt now prayed ro have benefir 
of the Pardon, and ro bc diſcharged of Coſts to the party. Reſol- 
ved, that this General pardon , intervening berwixt the Bill and 
the ſenrence, for the fine and Coſts ; rhe Plaintiff ought ro be 
diſcharged ot the fine and Coſts by reaſon rhereot , and . becauſe 
he hath nor means now to plead rhe pardon. 

Langham and Bewets Caſe, 
2970, The Cuſtom of London 5s , Thar a Feme ſole Merchant 
1s, Where the Feme trades by her ſelf in one trade, with which 
trade her husband dorh not intermedle , and bays and fells in 
thaftrade, there the Feme ſhall be ſued , and che husband joyned 
Bbb 3 « only 
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pnely for conformiry , and Execution: ſhall be onely againſt the 
Feme, DNebr was broughr againſt rhe Wite of rhe Detendanz, az 
Feme ſole Merchant for wares bought by rhe Wite; the Feme wa 
taken in execution ; fhe brought a Habeas Corps, and was baiked 
de bene ſe ; It was objected , rhar ſhe Merchandized' only. fee 
her Husband in buying of Wines (her Ru band being a Va» 
ner , in which caſe ſhe is our of the cuſtome , and ſo ought wx 
ro be charged. Ir was rhe opinion of three of the Juſtices ; tht 
in regard rhe Rerurnis that ſhe was ſyed in London as a Foe 
Merchant _— ro che cuſtome , and becauſe they in Imiwws 
are Judges there of the'r own cuſtoms , and rhis 'Court cangge 
take Connſance of them , there rhis Court ought nor ro remore 
the Aion our of the Court there, nor accept of Bail, &c. whee 
an Afton cannot be grounded here ,upon the contract there, ad 
eſpecially becauſe ir appears nor inthe Rerurn that ſhe uſedhe 
ſame rrade her Husband uſed; The cauſe was remaunded,and 
terwards was agreed and compounded. | 
Tl | - March and Culpeppers Caſe. 
2971, Aſſumpſit. Thar. A. waz endebred ro the Plaintiff tl, 
for wares ſold, and died-Inteftate, which not being paid, the now 
Wite of the Detendant, rook adminiſtration of his goods, add 
the Plainriff mrended- ro ſuc rhe wife as Adminiſtrator for the 
Debt, dwm ſola fuit, defiring ro know the true debr. 3o. Juh, 
x. Car. required rhe Plaintiff thar B:C.D. might ſee the accom 
berwixt thePlainriff and Inreſtare concerning the faid wares, and 
they finding the ſaid Debr robe a 1071. gave norice thereof to 
the Wife , who the ſame day rhereupon promiſed the Plaintf 
ro pay the ſaid 1071 at rwo ſeveral days of payment , whichfte 
had nor done. Ir was found for the Plaintiff, Ir was moved 
was not a ſufficient confideraticn ſhewed ro ground Aſſuajſt 
upon, for there was not any profit ro the defendant , or troubk 
to the plainritf. Reſolved by rhe Court, there was a ſufhcient cor 
fideratarion , tor he did a thing arthe defendants requeſt which 
he needed nor ro do, viz. Shew his Aftion to the ſaid three perſms, 
wh'th was a trouble to him , alſo the promiſe of lie” Wiſe to payit & 
evo days,implyes, that in the interim the Plai ſbould forbear the 


ſuit , which is of it ſelf a good Conſiderat.ou, The plaintiff ba 


Judgement. 

= | The Souldiers Caſe, | 
2972, ASouldier, who had received Prefſe-money of the Kin 
to ſerve in his Wars, and was enrolled, raken pay, and delivered 
Over amongſt other Souldiersro a Conductor , ro be brought 
the Sca-fide, ran away withour licence ; Jt was by his Majeſtis 
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ommand referred ro the Juſtices ro confider if it was Fe 
pr not 3 Ir was Reſalved by rr that it was Felony. Then o_ 
before whom ir ſhould berryed becautie it is a new Law, 
and the Statute of 7. H. 7. and 3. E. 8. Cap. 1. That it ought to be 
fee WY ered before the Juſtices of the Veace at their Seſſions. Whereupon a 
Vin WW doubr did ariſe, wherher Juſtices ct Afiize, or Juſtices ot 0er 
rot WH: and Terminer might by rheir Commiſiions gry it or not ; There 
; the WW was nor any refofurion in the Caſe ; bur the greater opininrr of 
feue BY the Juſtices was, Thar the Juffices of Oer: and Terminer mighs 
ws WH try it by their commiſſion. 
not Wilcocks and Bradwels Caſe. 
wore 2973. By the Charrers of 14. R. 2. and 14. H.$. The Vicer 
hete WM ehancellor of rhe Univerſity ot Oxford, in their Courts there 
ad MW mayenquire of all Treſpafſes, Injuries , and of all Pleas and 
lihe WY Quarrels, and of all other Crimes and Marrers (except Pleas of 
I W Freehold) where a Scholar or their Servants or Miniſters ; ſunt 
und Partium, R, the Wite of -F. S. Principal of St. Mary Hall 
in Oxford, and B. his Daughter, ſued W:l.oks, who was a Scholar, 
and a Maſter of Arts there, by ſeveral ſuirs , A. tor calling her 
Bawd, and old Bawd ; B. for calling her W hore and Jade, and 
ſcurvey Whore , which rhey laid ro be Crimes injurie, Wilcocks 
the defendant there, did not defire the Priviledge, bug oppoſed 
it, and prayed a Prohibition ; for thar the Plaintiffs there were 
women ; which were nor parties priviledged ; Bur it was Reſol- 
ved, That foraſmuch as rhe Charters are, Thar the Univerfity 
ſhall have Conuſance of thoſe Pleas where #na pars # ſcholars: ; 
that che Suir there was good , and a Conſultation was awatr- 
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Feroms Cale, 

2974, He being an Attorney of the Court, proſecured three ſe- 

veral Aﬀtions of Debr of 40l. and procured Judgments to be en- 
tred upon them , no Originals being ſued torth, he havingre- 
ceived the Charges for ſuing rhe Originals ; as alſo for the Kings 
fine, which he contefſed upon his examination, and becauſe rheſe 
atts of his, was itr deceit of the King, and alſo againſt his Oath, 
a an Attorney ; Ir was ordered he ſhould be pnr our of che Roll 
of Arrorneys ; Caſt over tbe Barr, commirrted ro the Fleer , bur 
no fine was impoſed upon him, Q#ia pauper, 
Turner and Palmers Caſe. 

2975, Quare impedit, brought, ad preſestandum ad Ecclefnam de 
W. Ir was prayed the Writ might be amended,tor that his Title 
wastothe Vicarage of the ſaid Church, and not ro the parſo- 
nage, The Court duubrcd of 8 ar fiſt, becauſe it was an. Origi- 
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nal Wyir:;z tor rhe words, ad pre*vtandym ad Eqlean, alw 
inrended right of Advowſon'ot the Parſonage 5 but w__ 
tirle is-ro the Vicarage only, it is 4d preſentandum, ad Vicarian; 
yerafrerwards , becauſe it appeared that rhe party was apy. 
chaſer, and thar rhe ſame was the miſprifion ot che Clerk, and 
His detatilr. Ir was ordered it ſhould be amended. 
Whiteacyes and Hamkinſdns Caſe. 

2.976. Debt wpon Obligation of 1001. The Detendant ſaid, th 
F.S. was joynrly and ſeverally bound with him in the lame 
and the Plaintiff recovered againſt him, and had him in Exayj. 
on upon a Cafpias ad ſatisfariendurs , and ſuch a day, rhe Sterff 
libere & voluntarie ſuffered him to cſcape, Reſolved, No Barr,hu 
that he might ſuc Execution againſt the Detendant, tor rhax +4, 
ecution withonr ſarisfaction is no Barr, bur if he had fhewed tha 
the Sheriff ler him go ar large by rhe Licenſe of che Plaintiff, x 
had been a diſcharge, and he mighr have pleaded ir in bars, 

Thorewnood and Cell-ns Cafe. vs 

2977. A. deviſed Lands ro B, and C. and four other patig 
Habendwm, ro them and thejr Heirs and Aﬀipns in perpetuun, @ 
qurd coraum emnes haberent equalem, & conſumilem p«' tem, yan 
and parr-like, and every of them to have as much as rhe ojher, 
Adjudped, that by reaſon of theſe words (part and parr-l ke) and 
being deviſed ro rhein, their Heirsand Aflignes, It was a Tenay 
Cy in common, and not a j. ynrenancy, 

E ve and Wrights Caſe. 

2978. Replevin, The detendant (aid that rhe Lord Peters wa 
ſeized of the Manor of IV. in che County ot E.and within the (aid 
Manor had a Lecr of all rhe Refhants in W, and rhar the Phi 
riff was amerced in rhe faid Lect, and for the amercement he 
made Connfance as his Bayliff. Ifſtie was upon the Preſcip 
r on, The Jury found rhar the Lord Peters, and all whoſe eſtas 
&c, had had a Lect ;, ut ſupra. Bur further find, Thatthe wars 
dens and Scholar of New-Coltedge in Oxford, were (ciſcd in the 
Fee ot the Manor of the Rectory of W. called Romens Feeinl, 
and rhar they, and all thoſe whoſe eſtates, &c. have had viewd 
Frank-pleage , of all the Inhabixanrs and Refidents withinthe 
faid Manor called K-mans- Fee, ſemel in anno, in feſts commemers 
tion's Pauli tenendum, and that rhe Plaintiff was a Refiant with- 
in the ſaid Manor. So the poigt was . Whether one may have: 
Grand Lect of all Inhabirants within rhe Town, and another my 

have an inferiour Leer of ſome of the Inhabitants within the fad 

Town. The Court held that foraſmuch as by the verdi&R,che Iſſue 

wyerbatins 15 to be preciſcly tor the Avowment, the finding of = 
or 
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marrer is not material z ſo as rhe marter of Law comes nog 
It a , and Judgment was given for the Avowant, 
Chapman and Chapmans Caſe, 

2979 Error of a Judgement in B, R, in Debt upon Obligati- 
on. The condition was that the OQbligor ſhould truly pay, pere 
form and keep all and fingular rhe Rents, Covenants, Grants,&c. 
on his part to be performed, contained in ſuch an Indenture of 
Leaſe; The Defendant pleaded general performance of all Co- 
venants, &c. The Plainriff replyed, and ſhewed a Breach, for nar 
payment ot rhe Rent , and doth not ſhew any demand of the 
Rent, upon which it was demuired, and adjudged tor the Plain» 
x.f, and Error brought and aftigned, that inaſmuch as rhe Con- 
dition of the Obligation is general, for performance of all Cove- 
nants,and nor particularly for the Payment o rhe Rent,the Rene 
is not payable withour demand, and ſo no breach is afligned. 
Reſolved, The —_— was well given, for by the pleading the per- 
formance of all the payments, Covenants, and Agreements ;, It fhall 
be intended he had really performed them, and paid all the Rents ; 
and when the Plaintiff replyed, he had not paid ſuch a Kent, he 
needs nor alledge a demand , tor the Detendanr may nor fay , ir 
wasnot demanded , for then ir ſhould be a departure t rom his 
Plea, Bur yer the Court held, thar che obligation being general, 
for pertormance of Covenangs, doth nor alter the nature of rhe 
Rent, butir ought ſtill ro be demanded, 

| Rs/t and Sharps Caſe, 

2980, Aſſumpſit, Error of a Judgemenr 1n it in B. R. Where 
he declared, rhat he at the requeſt of A. S.made a Gown and Pe- 
ticoat for her, which lay by him , becauſe nor paid tor, and thas 
the Defendant in confiderarion, the Plaintiff would deliver the 
faid Gown and Perticoat ro the ſaid A. S. promiſed ro the plaine 
tiff he would pay as much as the Gown and Perricoat were rea» 
ſonably worth, and ſaid in ſao, He delivered them ro 4. $, 
and that it was reaſonably worth 151. and requeſted rhe Defen- 
dant ro pay it , which he had nor done ; Found for the Plaintiff, 
and Judgement, Error brought, becauſe the promiſe is uncertain 
10 whom the payment ſhould be made. 2. The detendant hath 
nor any benehr by the delivery to A. S. and (o no confideration. 
3. Not alledged he delivered them ro A. $. ro her own proper 
uſe, 4. The promiſe ro pay, quantum meruit, is inſufficient. But 
the Court held the Declaration good, norwirhſtandiug rhe ex- 
ceptions. 1. The payment ſhall be intended ro be ro the Plaine 
riff,and ro pay to anothe rwere idle; the requeſt to deliver our of 
the plaintiths hands is a good conſideration z and it is uſual ” lay 

own 
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| ro pay, quantum meruir , andrhen aver itis r 

worth ſo much; and ſo common courſe hath al ways been allen 
The Judgement was affirmed. 

Purchaſe and Fexons Caſe, 

2981. Debr upon an Obligation of 2oe /. for the paymenty 
1ooL.the 31.Sept. following,the defendant pleaded payment th 
3 ay of Sept. according ro rhe Condition ; Iffue upon it; the 
Jury found he did nor pay, and Coſts, and Damages, m_—_ 
ment for the PIzinrift. Error brought and affigned, the » 
was a void Verdie , and a yoid Itfue , being upon rhe payzen 
the 31, day of Sepe. The Court held rhar there being noi 
day as the 31. of Sept, and the Jury finding rhe money was nx 
paid, ar rhar day, nor any time betore , rhey find in effec, the 
money was nor paid, which is a good verdid, the judgement wy 
affirmed, 
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Claphams Caſe. 
2932, Habeas Corpus cum cauſa, ro remove a cauſe in the Cer 
of Gilford in S. notwirhſtanding which they proceeded ther; 
npon Examinarion it appeared the Wrir was dehvered ro then, 
ho iſſue per mines joyned, ſo as by the Srarure of 21, Jac.the 
_Judge might refuſe. Reſolved, becaule ir was in an Adtion of Debr 
npon an Obligation of 200/. ner made within rhe Town , ad 
becauſe the proceedings was before one who was only Tow» 
Clerk, and Artorney of the Common-pleas , and nor beforean 
utter Barriſter, as ir ought ro be by rhe expreſs words »f rhe Si 
rnre, their I—_ were not warranted by rhe Srarute, bw 
were void atrer the Habeas Corpus awarded, Wherefore by the O 
Court a Superſedeas was awarded. I 
Oxford and Riverts Caſe. 5 
2983. Scrre ſacias againſt K, R. Adminiſtrarrix of F. R, upon? x 
Judgement for a Debr due by the Inteftate. The Detendant fad 5 
the Inteſtare made his Will,and made E. R. his Son, withinage, I 
his Execuror , and that. Adminiſtration was committed ro ht, a 
durante minore gtate, and that E. R. ar ſevenreen years of agents, t] 
fuſed ro be Executor, and Adminiſtration was commirted ro }.5 | 
and thar at rhe rime thar E. R. came ro the ape of 17. years ſhe 
had fully adminiftred all rhe eſtare which cawe ro-her " 
The plaintiff replyed , rhar at the time E. R. came of fullage, fe 
deveftarit diverſa bona Of the Inteſtares, unde ſatisfecifſe few 
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; : The Defendants rejoyns, quod ipſa non devaſtavit ali- 
nar 409 upon Iflue wed? it was found for the De- 
{codant,it wasfaid in ſtay of Judgement, here was no ifſne joy+ 
ned, for iti nor alledged, that K. R.devafavit, bur only deva- 
favit, and K. KR, is not named. Reſolved, the ifſue was well joy- 
ned, far there is no mention in the Replication , who devaftavit, 
and therefore ir muſt be intended rhar the Mother of the Execu- 
't, for ſhe was the Adminiſtratrix, and no orher 
could make devaſtavit , and the Morher in her Rejoynder ſaith, 
ipſa non devaſtavit , and thereupon a Verdi& was given, 
which the Plaintiff ſhall nor aveid by an exceprion to his own 
Replication. It was adjudged tor rhe defendant. 
+ * The Caſeot the Servant of Serjeant Headly. 
2984 A Servant of Serjeant Headly, artending nhwlly upon 
him, was Arreſted upon a proceſs our of rhe Court of Marfhal- 
ſey ; Whereupon he brought a Wrir of Priviledge our of this 
Court ,' reciring that the Servant of a Serjeant ought ro enjoy the 
priviledge ot rhis Courr, and ro þe ſued here. which Writ being 
delivered ro the Sreward of rhe Marſhalſey, he would not allow 
thereof ; Jr was the "opinion of the Court, that the Writ of 
Priviledge ought ro be allowed ; and the Caſe of Martyn, Scrje- 
ant ar Law was vouched, who was arreſted in London at the fſuir 
of che Biſhop of /YVinchefter, and at rhe Suir of others , and had 
a Writ of Priviledge reciting, That Serjeants at Law were to be 
arended ro the ſaid Court , ex officio plus quam alibi , and that 
their Service'was neceffary at the Bar ;- wherefore inthe princi- 
pal = the parry was diſcharged of the Suir of the Mar- 
y. | 
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Lovelace and Cockets Caſe. 

2985,Debe brought upon an Obligarion,by Husband and Wife, 
of 100l, made ro her while ſhe was ſole, tor the payment of 524. 
19. The Detendanr pleaded rhar at rhe day of payments, of the 
$24. 10s. he and his Son did make a new Bond of the ſum of a 
10s/, ro the ſaid Wife, being then folefor the payment of the 
524, 10s, ar another day, then ro come , which ſhe accepred of, 
Ir was adjudged tor the Plaintiff , for that it was holden no aQtu- 
a —_—_—_ ar preſent, as ir ought to be. Ir was adjudged for 

inriff, 
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Young and Youngs Caſe, 

2986, Ina Formeden in the Diſcender. The Plaintiff was ad- 
mired before ofie ot the Juſtices of the Common-pleas ro pro- 
ſecure in omnibus aftionibus, which was entred in the Roll, rhus, 
Conceſſu m ef per Curiam, Thar the Plaintiff by F. $. his Guardian 


ſhould 
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700 An Abridgement of Party; 
ſhould proſecute, &c. and rhe Philizers Roll was, Thar F, %y 
F. $. his Guardian, ad hoc admiſſus per Curiam obtulit ſe quany 
die, &c. But there was no entry in the Philizers Roll, 
eſt per Curiam , quod petens ſequator per F. $. his Guardi 
Whereupon Error was brought, Ir was the opinion of the 
Court, thar notwithſtanding Error was broughr, yer it mighth 
amended, becauſe ir appears rhe Juſtices admirred rhe Guardiz 
ad proſequendem, and the Philizers Roll, 1s obeulit ſe , ſo the 
miflion appearing before the Oblwuit ſe , It was the. Omifn 
of the Clerk , rather then-rhe A ot the Court : Wherefore x 
was amended. 


Kirtons Caſe in Cour Wards. | 

2987. A. Morrgaged Lands npon a condition, that if he orhy 
heirs repay. 'ol.at ſuch a day thar he ſhould reenter. He dyel 
having Ifſue a Daughter only, his Wife being priviement infein 
with a Son, the Daughter and Heir ar rhe day, pays the 1ool, a 
afterwards the Son 15 born ; It was Reſolved, in this Caſe, tha 
the Siſter ſhould rerain rhe Land tor ever againſt che Sonbor, 
for in as much as ſhe paid rhe Money, (and it ſhe had nor paidic 
the Land had been Joſt,) it ſhe ſhould not reram rhe Land + 
gainſt the Son, ſhe hath no remedy for the money , and by the 
payment thereof, ſhe hath gained the Land , and is in as a pur 
chaſer , alchough ſhe was Entituled eo it by a cendition , and 
as Heir, 

Halley's Cafe. 

2988.. Ejeftione Firme, Of a Meſſuage in Oxon, The Defendant 
being Principal of Glowcefter-Hall, prerended, T har he _ 
Scholer, and a priviledged perſon, onght ro be ſued betore 
Vice-Chancellor in Oxon,ſecundum morem V niverſitatis according 
£0 the Charters Grantcd ro the Univerſiry. By which they ha 
Conuſance of all Contracts, Covenants, Leaſes, ( Free-hold & 
repred,) Reſolved, that the Vice-Chancellor had nor Juriſdichan, 
nor might hold Plea in this caſe , for that the Plaintiff in ths 
caſe ſhall recover poſſefiion , and have a Writ of Habere ſais 
fpoſſeſonem ;, Bur it that the Aion had been an Adion of Core 
nant upon a Contratt, in which he ſhould have recovered dan 
pes onely, then ir ſhould be ocherwiſe, and the Priviledge might 

ave been allowed. 
Whytmore and Porters Caſe. 

2939. Debt by Execurors, the Caſe was, The Defendant 4 
Executrrix o* her own wrong , took goods into her hands, ro the 
value ot 4ool. and ſold chem by rhe aſſent of F. her Son , who 
afrerwards took Letters of Adminiſication of his Fathers good 
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Part, 3; An Abridgement of 70r 
arid paid juſt Debts upon ſpecialties, as far as the $08. of the 
Inteſtare did amuunt unto, a3 well ro the value of the faid 400d, 
ſold by his Mother , as of all che goods whereof the Inteſtare 
dyed poſſeſſed ; Atrerwards an A&ion was brought againſt the 
Morher, as Executor of her own wrong, who pleaded fully admi- 
niftred ; Evidence, all the matrer before appeared ; It wag 
Reſolved, by all the Juſtices in the Exchequer Chamber, Thar ſhe 
fhould nor be charged : For this ation being brought after rhe 
Adminiſtration commirred , and when ſhe was chargeable for 
thoſe goods ro the Admy'niſtraror , and when che Adminiſtrator 
had folly farisfied in paying the Debrs of rhe Inceftate as far as 
all the sof rhe Inreſtare did amount unro ; It was nor rea- 
fon ſhe ſhould be charged by rhe Plainriff,, for rhen ſhe ſhould 
be double charged ; Ir was adjudged for the Detendanr. 
Kynafton and Moors Caſe, 

2990. Trover and Converſion of divers goods , & (inter alia) 
of 1901. is pecunis numeratis ; Ir was tound for the Plaintiff, and 
judgement. Error brought and affigned, That Trover and Conrey- 

cannot be of money our of Bagpgs: Reſalved, rhe Attion did' 
lye, it being found chat he converred the Plaintiffs money, for 
a lofing is bur a ſurmiſe , and-nor marerial , for the Defen- 
dant may take it in rhe preſence of the Plaintiff and others, and 
alr he rake it-as a Treſpaſſer, yer the plainritt may have am 
Attion upon the Caſe for ir at his EleQion.' 

Townyg and Pridds Caſe. 

2991, Treſpaſs by rhe Husband, for that the Def. affaulred and 
beat his Wite, and carried her away, with fuch goods, and de- 
rained her for half a year, per quod ſolamen & Conſortium que ha-« 
bere potuiſſet, with his Wite he loſt ; Found for the Plaintiff, ic 
was aid the Action did not Iye by the Husband alone, bur ir 
ought to be brought by him and his wife ; Ir was the opinion of 
the Court, the Action did well lye, forthe loſs which he had 
for the want of her company, and tor that the damages was pi 
ven. 2. It was agreed thar another Aion might be by 
the Husband and Wite, fer the Bartery'of rhe Wite ; ſo is 
- Reſolved for both points , Paſe, 17. Fac. in Hide and Sciſſors 


Moor and Hodges Caſe, 

2992, To reverſe a Judgement, in Bjefione Firme, It was 
aflipned far Error, Thar the iſſue was joyned, Tr.2.Cavr. and the 
Venbre fac as bears date, 4. die May, which was before the iffue 
Joyned; % upon a Ceftiorari upon Diminution alledged, it was Cer 

cd, that the Venire and Diſtringas was of the dare of 4: ken. 

» 


Jo2 An Abridgement of | 
which was afrer Eaſter Ferm. The Court allowed not of they 
ceprion , for rhe. Court ſhall intend rhere was no orher #, 
wire facias , and the Roll of awarding rhe Yenire facies, bein 
good, the miſdaring of it can cauſe no ſtop ,ot rhe judg 
Wherefore the Toga is good. The Judgement was affirmed, 
owel John and Thamas Caſe. -.. 
+ 2993. To reverſe aJudgment,in Ejettione Firme.Error 
becauſe in the Bill the Plaintiff declared upon a Leaſe for 
years, in the Plea-Roll, upon which the ifſuc is joyned w_) 
in the Roll of rhe Nis priss,it is upon a Leaſe tor five years,hy 
the Rill and Declaration varies , and Diminytion was a 
by the Defendant ; and certified, That it was onely for thee 
ears, The Detendanr in rhe Wrir of Error, when the Plains 
alledged diminution , had another Certierare, whereby the B 
was cerrified , wherein he declared upon a Leaſe for five yea, 
Reſolved, by the Juſtices, that rhe ſecond Certificate npunthel 
minurion allegded,ſhould be received,for rhe Bill certifiedupy 
ir as xhe true Bill, tor ix warrants well rhe Declaration uponthy 


Roll,and the Record of Ny £riwe. The Judgment was affirngy, 
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© 2995. Words ſpoken. of the Plaintifts Father,in the preſenged 
diverſe, viz, Thy Father. a Thief ; Reſolved, becauſe it was ag 
*alledg&d in rhe Declaration to be ſpoken torhe Son , nor in ti 
- preſence ; and it cannor he helped, by Innneud-; that ir ſhouldte 
_ adjudged for rhe Detendang. ti"(*'1)'s | 
7-99.» Hihewand Pawls Caſe.  - 
... 2996. In the Pariſh and rectory of H. rhere hath by an antien 
; Yikes called G. parcel of the Refory af H., and from the tine 
* of H. 6. there hath been a Church in G. and ir hath been uſedadd 
fepured a Pariſh, which hath had Parochial Rites, and Chunt 
, wargens ; It was Reſolved by the Juſtices, rhar the Vitlage of 6. 
is ſuch a Pariſh as is chargeable far the Relicf of rhe poor with 
the Sratute of 43. nw” : | Wes” 
he" LS «fey and Allews Caſe. . TT 
- £997. A Sur was in the Spirimal Gout, ta prove a wy 
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art. Judge Cro&s Reports: 703 
be a Will , which Will was revoked and prgved ro be no 
Will at the Common Law. Ir deviſing Lands, A Prohibition 
was granted, that they ſhould nor proceed there to prove the 
Will, qooal the Land. : 
|; Mortant and Cumming, "OR 

2998. The King ſeiſed ot Lands, parcel of the Forreſt of z. 
in Fee, in the right of rhe Crown , diſcharged gt poymncs ot 
Tythes, red rhe Lands ro the Earl of Hertford ce ; It was 
holfen thar the Patenree ſhould be diſcharged of paymene of 
Tithes 3 Anda Prohibicion in thar Caſe granted, 

Owen and Tho. Ap Rees Caſe, 

2999. A Biſhop made a Leaſe for rhree lives , not warrant 
by che Starure of 1. Eliz, rendring Rent, the Succeffor —_— 
ihe Kent. It was Reſolved , Ir ſhould bind him during his time, 
ſo as he ſhall not avoid the Leaſe , which otherwiſe was voids 
able. : 
3060, A Writ of Entry was brought againſt F.S, of the Ma- 
nor of D. ro have a common recovery, who prayed in aid of the 
King, by reaſon of a Warranty in the King, whereby he warran- 
ted the Land, This Ayd preyer was inſtead of a Voucher. The 
Court would nor ſuffer the Recovery to paſs: For the King,ſhall 
never render in value upon Voucher, bur in ſuch Caſe they oughe 
toſuero the King by petition, to have in value, and nor by way 
ot Youcket. 

$mith and Executors of Poyndvrel: Cafe, 

3oor. A Prohibition was prayed upon rhe Starure of 23. H. $; 
for ſuing for a Legacy of 10/. in the Prerogative Courr, where- 
as the party did dwell in another Dioceſs, bur becauſe the Will 
-v5 a nd 5m ward, and mn Sentence -—_ given for 
an Appeal upon t ntence to the Delegares, 
0 4k affirmed, and endeavour was to Nay the Suit by the 
Starute , The party having ſo long allowed ot the Juriſdiction 
ot the Court ; adjudged the party came too late now ro have a 


Prohibition, | 
Sir Randolph Crew and Sir George Peru: Caſe, 
© 3003, A Commiflion was to examine Witnefles, recornable ici 
Term following, 25.March.the day after the Demiſe of the 
King ,chey examined wirneffes, and had nor notice of the demiſe 
ottheKing rill after.Reſelyed,thar although legally theCommifſi« 
00 was determined by the Dewiſe ot rhe King, yer the Commiſ- 
oners havigg not notice rherot,and haying examined coricerning 
fhe ſame, their depofirions ſhould ftand, and ſhould not be new 
exaniincd z and it way hplden, Thar it any witnels examined px 


504 Judge Croke's Reports = Park 
ach conmyffion ſhould be perjured , rhey might be puniſh 
ing examined before notice 


by rhe Starnre of 5. Eliz, for rharbei 
of he Kings Demiſe, they did what was legal. 
Stephens and Potters Cale, | 
3003. The Queſtion in this Cafe was, wherher a Preſenratigg 
made by the King,! ro an Advowſmenr, appendent ro a May 
ander the t.Seal , or under the Seal of rhe Cont & 
Wards, the. King having the Advowſan in the right of his Wai 
was" good or rot : It was Reſolyed , it was good, for thy 
the King hath' nor any intereſt in che inherirance of the 
Advowſon, bur a thing concerning tke Advowſon onely, awd 
therefore a Preſenrment unto it under any of rhe Kings Se 
his Grear'Seal , Privy Seal , Seal of the Courr of Wards , $4 
of rhe Darchy , or any other of his Seals, or his Privy Signe 
, for that his Preſentation is bur as his Commendation of fy 
lerk ro the Ordinary, which may be by word, and therefine; 
Fertiori-under any of his Seals. 


th. 
—_—<w_— 
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; Sir Edward Pcto and Pembertons Caſe, | 
© 3004, The Caſe was, A. ſeized of Lands in the Fee by we 
granted a Rent-charge ro C. his Son, to beginafrer the death 
the Grantor ; B. his. Son and -Heir enrrzq into rhe Land, ad 
Deniled part ot the Lands co C, tor five hundred years, whom 
tred, and before any, part of che Rent was behind, C. ſurrengre 
the Leafe ro B. to which fixrender B. agreed. Reſolved, that the 
Renf, though once ſaſpended, was revived, and the Com 
mawilctermined: 7. Hutton. acc. | 
- eh Stanſord and Coopers Cafe, 
| 3005. Scire facies, By A-againſt B..to have cxecurion of i 
idgeiment, which was tor zol. which"Judgement was Hill;4h, 
ac, but being rerorned Terr-Tenant, pleaded a Statute, atkniw 
}-dged by the aid 3,22, Fan, 22. Fac. and an Extent by vim 
bt that Srarure,and it rhis Judgment ſhall relare ro the firſtly 
Bill,;Term, which was the 20. of Fanwary , being rhe day 
be Ya or only 10-23, Fan. which was quarto die poſt, Wwslit 
Hut jon, Reſolved, rhe Judgement ſhall have relation ro theft 
Aer the Term , and all legal as ſhalthave return rhereund 
and the quarts die poſt is the day of Grace, tilf when, tor dive! 
Þurpoſes no party ſhall be prejudiced tor nor appearing , bits 
$9 carninon igtendmer, it hath relation go the firſt day. ' © 
B 
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Part. Jo Judge C rok's Reports, 709 
Big ot and Smiths Caſe. 

5006, The Caſe was ; A. ſeiſed of Land in Fee, conveyed ir 
by Feoffment, the uſe of himſelt and his wife , and ro the heirs 
of the ſurvivor ot them ; rhe Husband afterwards made a Feof- 
ment of this Land and dyed, the Wite entred , and Enfeoffed a 
ſtranger and dyed. Reſolved , That the Feoff ment of the Husband 
had deſtroyed the feture contingent uſe of the Fee , becauſe wbatſorver 
cannot accrue at the time of the death of the party who firſt dyeth, can- 
bot aftewards by any att be revived, but is abſolutely extingui(ked ; 
and rhe Judgement affirmed, bur a Wrir of Error brought ih the 
Exchequer Chamber, 

Sir Tho, Holt and Sambachs Caſe, 

3007. The Caſe was, A. Tenant for life of the Manor of I. 
the remainder to B, his Son and Heir, and the Heirs Males of his 
body, the remainder ro A. and rhe Heirs Males of his bodice, rhe 
temainder ro the heirs of rhe body of B.. che remainder tro the 
_—_ of A. A. and B. his Son wirhin age, joyn in a grant 
of a Rent by Deed to the piaintiff and his heirs, which Rene B, 
confirmes within age , afrerwards A. and B. joyn in a Fine of the 
Manor tothe uſe of A. and his Heirs , who enteoffed rhe Plaine 
tiffand dyed ; B. hath iffae living, In this Caſe although it was 
agreed , Thar if a Rent be granred by Tenant for lite , and 
tonfirmed by him in rhe Remainder in Fee within age, that ir is 
iffuing our of che eftate for life pas » and meerly a void grang 
33trothe remainder ; and if Tenant for lite pnrchaſe rhe remain» 
der or reverſion and dies, ir ſhall nor bind the Inheritance 5 
Yet in this Caſe, becauſe he rhat made the grant is nor only 
Tenant for life, bur hath a remainder in tail , and afrer thar 
Remainder in Fee,the Rent is ifſuingout of all his eſtares,and al+ 
though ir was void as againſt B.che Son,who was next in remain» 
der in tail, who confirmed it, yet foraſmuch asrhis eftare rail is 
barred by rhe Fine,& rhe limitation thereof, is xo the uſe of him 
and his heirs, who granted the Rent , the Court inclined ro be 
of opinion ; that the Rent was good , for that the eftate tail being 
barred, that vine ſhall not extend to the Feeffe » for he comes 
is under all the eſtates of the Beoffer, who granted the Rent charge, 
and therefore he ſhall hold it charged. 

Sir Simon Bennets Caſe. 

_ Joo8, Debt wpon Obligation. The Defendant pleaded, That af» 
ter the Darraign continuance he was made a Baronet ; if the. 
Writ ſhould abare was the point, The Court doubred of it upon 
the Statufe of x. Eliz,6. which mentions Dignities, bur not Bare» 
#5; -Bur becauſe ig was onely pleaded in abarxemient of rhe 
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Writ, and ir would be bur a Reſpondes ouſter, rhough adjudgediy 
the Plaintiff, the Plaintiff ottered ro bring a new Original, and 
the Detendanrt was conrenred to appear gratis, and pleaded iy 
Barr, fo the doubr nor Reſolved. 
The Lady Chicheſtey and Tompſons Ca... | 
3009. Qyare imped't., The Plaintiff ſhewed. Thar 'Sir 7, ri 
was ſciſed in Fee of the Advowſon of che Church of W. as of x 
Advowſon in groſs , and preſenred M. and dyed ſeiſed , wig WF . 
diſcended to the Plaintiffs Husband, who 9g. Mar.8.7ar. byDed WM :; 
granted it to F. E. and another in Fee to the uſe of rhe Plaaif, Wl ;is 
tor her Foyntwure, and afrer ro the uſe of himſelf in rail, and ab WF 1 
ward; died ſeiſed and thar the Church became void by the deat W 14y 
of M, and ſo the Plaintiff ought to preſent, The Defendant ll 
he was Pdrſom Imperſonee, of the Preſentation of rhe King, ad 
ſhewed ; Thar the Plaint ffs Husband dyed ſciſed in Fee ot the M3 
Chuich, ts of an Advowſon in gro(s, and of che Manor of ?,u W 7; 
the County of Chis Son and heir within age,holden of the King, W was 
by Knights ſervice in Capite,and thar an Office was found, where- WW j,v 
by the Tenure and Diſcent was found, whereupon rhe King va i of þ 
ſeiſed and preſented, rhe Defendans, who was Inſtirured and In» WM yah 
dutied, abſq; hoc that the Hw3band granted the Advowſon toF.E I cor 
and others ; the Plaintiff ſaid, non babetur aliqued tale recrln any 
de Inquifitione, Ir was halden by che Courr in this Caſe " Tha Was 
the rraverfing of the 1:quifition was nor good, for rhere ſhall ns W tim: 
ver be 3 rraverſe upon a traverſe ; bur where the traverſe in the W noc- 
Burr takes trom the Plaintiff the liberty of his aQion, tor place, W the | 
or time, or the like, there the Plaint:ff may maintain his Adion, Wh want 
tor place or rime,and rraverſe rhe inducement of rhe traverſe; cefly 
when the inducement is made and concluded with a traverle of Wl a» « 
a Title ſhewn by the Plaintiff, there the Plaintiff is inforcedn 
maintain his Tirle, and nor traverſe che inducement to a traverk, Ze 
2 .Reſol ved, That inaſmuch as two Titles are compriſed in the Barr ſo mon 
the King: viz. The dying ſeiſed within age,and the Tenure by Knits Wand; 
Service ; Thereſore in . Replication they ought to be anſwered, ad WF7.S. 
it Was not ſufficrent to traverſe the inquiſition, but the Plaintiff ought W Non 
to have anſwered to the Tenare and to the Diſcent alleadged of th Watige 
Manor if the Deſendant had relyed upon them , but becauſe the D>, Wor a 
fendant did not relye upon them, but made them inducements tothe Caſe, 
traverſe of the grant which is the parties Title, that Title ought tt Wruled 
maintdined , and not to traverſe the Inducements to the travilſt; 
Adjudged tor the Defendant. ; 


Tobts 


Part. 3. Judge Croke's Reports; 307 
Johns and Rowes Caſe, 
3010, It was referred ro the )uſtices in this Caſe, upon an Ap< 
peal trom an Adminiſtration granted by Sir Henry Martyn, of the 
Wires goods, whether the Adminiſtration ſhall be commired ro rhe 
Husband, or to the Wives Kindred ; It was Reſolved, That the 
right of Adminiſtration _ ts be committed to the Husband, and. 
not to arty of the Wives Kindred, by the Statute of 31s. E. 3. Cap. 21. 
as to the moſt faithful Friend ; Bur rhey agreed thar the Starure of 
21. H. 8. doth nor exrend ro compel the Husband ro rake Admi- 
niftrarion; tor that ir is a Penal Law , and exrends onely ro rhe 
Wite and Kindred, arid rivr by equiry co beexrended ro the 
Husband, 734. © 0k 4. Part 51. Andrew Ognells Cafe, 
Sir William Crayford, and Sir Robert Crayfords Caſe. 

3011. A man Covenanred ro ſtand ſeiſed by Judgement of the 
Manor of R. in confideration of a Marriage to the uſe of the 
Plaintiff, and rhe heirs of his body ; And covenanted, Thar he 
was ſeiſed ot rhe faid Manor ar the dare of rhe Indenture of a 
lawful eſtare in Fee, notwirhſtanding any act done by him or any 
of his Anceſtors, and rhar rhe ſaid Manor was then of rke yearly 
value of 3ool. & rhar the granree and his heirs ſhould enjoy it ac- 
cording ro the limirations , diſcharged and ſaved harmelets from 
ay incumbrances made by him or any of his Ariceftors , and it 
was found that the Manor was bur ot rhe valve of 2&ol. ar rhe 
time of the Indenrure, and ny more, and rhar the grantor had 
nor done ariy a& ro impare the ſaid value. The Que3tion was, If 
the Covenant for the value did depend upon the firſt part of the Cove« 
nant ; That notwithRand ny any aft made by the Grantor or his An 
cefors ; or if it was a deſtin& Covenant in ir (elf, Reſolved, it Was 
an abſolute and d:ſtinft Covenant of it ſelf. 

Sands and Trevilians Caſe. 

3013, Debt, declared, rhar he being an Attorney in the Coni- 
mon-bench, the defendant rerained him to -proſecure for F. S, 
and agreed ro pay him his Fees;and (aid he layed om ſo much for 
J-S. in the Suir, and the Detendanr had not paid him , wpon 
Non debit found, adjudged for the Hainriff ; Error brought and 
aligned, thar the Detendant is but a Soliciror, and rhat there is 
not any confideration.. 2. Debt doth not lye ; but Attion upon the 
Caſe, becauſe there is not any contratt, Bur burh Errors were overs 
muled, and the Plaintiff had Judgement. 
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Mynn and Coughtons Caſe. 

3013, Attion upon the Caſe, for thar he recovered againſt 7.x 
in Debt , and upon a Cafpias ad ſatisfaciendum , he was Arreyl 
fuch a day by the Sheriff,and the Defendants reicued him. Itug 
faid this ation did nor lye againſt the Defendants, bur his 
was aga.nſt the Sherift in Debe. Reſclved the Aft on did well ly 
the Plaintiff , for he is the party that ſuftained the loſs, whenine 
he ought to have the Attion, and not to be inforced to ſue the Sha 
who perhaps is dead , and then no Aftion bath againſt bis En 
Eutors. 


Iſcham and Morrices Caſe. 

3014. Edward Earl of S. was Tenant for lite of the Manor 
A. the remainder to Grace Lady Chand:ſh h's Siſter of two pay 
for lite , che remainder of rhe third part ro the ſaid Grace, and 
the heirs males of her bodice , rhe Remainder over , ſhe by I 
denrure of bargain and ſale fold ro the ſaid Edward, all che mory- 
parr , and purpart, of rhe ſaid Manor , -and Covenant y 
ſufter a recovery tor furrher aſſurance. A recovery was had ofthe WM #: 

Moity of the ſaid Manor,wirh voucher ofthe ſaid Grace ;Reſubwd, 

It was « 7ood recovery of the entire third part ,and nt of the Mutyd 
the third part, and it was agreed , If one hath intereſt onely intel T 
third part of the Manor, and ſuffers 4.recovery of the Moity of te ar 
Manor it 5s good for the third part. ro 
Eaton and Ayloffs Caſe, fo 
3015.E.was ſued in the Spiritual Court tor ſpeaking theſe de W It 
marory words of the Plaintiff. viz, He was 4 Cuckeld, and aWitd, WW ye 
which 35 worſe then a Cuckold, and Ayleſworth bath lain with by 
lott his Wiſe ; It was prayed a Prohibition, tor that beingbaiW th 
words of ſpleen, Probibitiens had uſually been granted ink W &/ 
Caſes ; Keſolved, That no Prohibition ſhould be granted , buttha WW *» 
the Spiritual Court fhould have FuriſdiGtien thereof, tr alrhoup WW th 
they agreed there ought nor ro be ſuitfor rhe firſt word; there, i an« 

they being roo general, yer being coupled with a particla, 

ſhewing that the wife commirred ſuch an offence , with (ucha, j 
particular perſon, they be not now general words ot ſplcen, un MW Co 
Common diſcourſe and parlance, bur rhey held it was a detamat» W 163 
0! {uable in the Sprritual Court, Vic 
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Ls Farrington and Keymers Caſe, 
refed 3016. Information upon the Statute ot 23. H. 8. for ſelling of 
twill Beer at another price then is appointed by the Sraxure, It was 
faid that the Information was not maintainable in this Courr, be- 
w4 cauſe the Statute of 21. Fac. appoints; Thar Informations ſhall be 
nine WY before Juſtices of che Peace , and nor in the Cours at Weſt min- 
nf, BY fer. Reſolved, The Information was well brought, ang the Statute of 
21. Jac. makes not any new Law, to enable Juſtices of the Peace to 
entermedle w th Informations , which were not before appointed by 
them to be enquired of ; But appoints where informations may be 
r df WW brought before them, or in the Courts at their Eleft:-n, there they 
ſhall be brought into the Seſſions of the Peace,before Juſtices of Aſſize, 
ad or Oyer and Terminorin the Connties where the offences were com« 
In WH mitted, for eaſe of the SwbjefTs. 2. Reſolved, That tbe Statute of 33. 
ity- H. 8. Cap. 20. extended not to give them Authority to receive Infor- 
d wi mations von the Statute of 23, H. 8, and that Brewers ſhall not be 
Fike BR ſaid V:Qulars within the ſaid Statute. 
Id, Norton and Fermors Cale, 
wo 3017. Prohibition to ſtay a ſuit tor Tyrth-wood ; and ſhewed, 
»t WH Thar che Cuſtom of the pariſh is, Thar rhe owners of any Houſe 
te BY and Land inthe Pariſh, who pay Tyrh to the Parſon, ought nor 
ropay Tyrh for wood ſpent tor fuel in their houſes ; It being 
found for rhe Detendanr , rhe Ifſue being upon the Cuſtome z 
It was aid, That notwithſtanding there were any ſuch cuſtom, 
td, WW yer Tyrh oughr nor ro be paid tor Wood ſpent for fuel , nor for 
fencing ſtuff, bur pey legem terre, he ought ro be diſcharged of 
them. Reſolved, It is not de jure per legem rerrz, that any one is 
diſcharged of them , for its uſual in ? ariſhioners to alledge a Cuſtom, 
but not to alledge that per legem rerrz he is diſcharged ;, and in 
this Cale, the Plaintiff in the Prohibition having alledzed a Cuſtom, 
andir being found againſt him, A conſulration was awarded. 
Iſabel Peels Caſe. 

3018. Articles were exhibircd againſt her betore the High 
Courts, that ſhe was aiding and afliſting ro F. $. in the years 
1622, 1623. until 1624, co have familiar acqua nrance to the 
Vicounteſs P, with whom he cowmirted Adultery, and that ſhe 
was chiet Agent for rheir meeting at unſcaſonable times, by and 
through her pivate Lodgings, whereby they took opporruniry 
w commit Adultery , for which offence ſhe was by che Com- 
T3 2 al as miſizgners 
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miſſiones (Fev. 7. 1627.) ſentenced ro be puilry'of Bawdry, a 
fined 200l. ro make penirent.at acknowledgement, and to he 
Impriſoned rill ſhe found Sureries tor rhe doing of all rhis fer 
rence ; She prayed a Prohibition, for rhar by rhe General Pardgy, 
21. Fac. ſhe was pardoned for thefe offences done in the (i 
years. The Court granted a Prohibition, for a'rhough rhe times 
rer the Pardon 15 mentioned in the ſentence, yer 13 was for offs 
ces before the Pardon. x. Adm ting part of rhe Offences wer 
fince the pardqn, yerthe fine b-ing en ire,and borh the rimet 
fore and atrer involved rogerher, a Prohibit:cn ought ro be, al 
alſo becanſe ſhe is Sentenced ro be Impriſoned rill fhe tow 
Surerics ro pe forme the whole Senrence, which is not warrants 
ble, for alrhough by rhe Starure of 1. Eliz rhey may Aſſeſs Fing 
or: Impriſon for an Offence , *ycr they can neither comme 
any to priſon for the Fine , nor mill he hind Sureries ro perform 
gheir ſentence, bur they ought ro cerrifie the Fine into the Ex. 
chequer, 
Penn's Caſe, 

3019. The Caſe was, > poifclled of Goods , and ſeired of 
Lands, made his Will of his Goo:ls and Lands z and deviledd- 
ve 5 Legacyes, and made his Wite. Execirix , and devied to 
her the reſidue of his goods, and dyed ; rhe Wite died bet 
Probare , and wirhonr any Will ; che Brorhers and Siſters of 
the Wife conrended tor Admin ſtrarion of the Goods in the 
Spiricual Courr, prerending rhe Will was Revoked, D the Plan 
xi being brorher of rhe Teſtator, prayed Adminiſtration , as 
Teftumento annexo; and whether the Will was Revoked, it 
being both of Lands and Guods was the Queſtion. A Probibica 
in this Caſe was granted, for if they ſhould proceed rhere, the) 
would revoke the whole \Vill ; Whereas a Will made of Land 
is properly rryable atthe Comman-Law ; Bur i: che Will wer 
onely of Good , rhen the revocation ot ir is property rryablen 
xhe Spiritual Court ; for rhey having connu/ance of the princhal 
matter, {half have connſance of rhe Acceſſories y and it wasſid, 
Thar it one makes ſeveral Wills, one ot his Lands, and th 
orher of his Goods, and Revocation is alledged of both 


them , then a Prohibition ſhall be granted for the one , and mt' 


tor the other, 
Brown and Hancocks Cafe, 

3929. In Aſſ»mpfit, atrer Yerdif, tor ſtay ot Judgement inw 
ſaid , that rhe Promiſe is alledged ro be made beyond the time 
| mired by rhe Srarure of 21. Jac. and the Action 15 nor brought 
with.ntke rune iimired chereby. Reſolved, That if it appeanſ? 
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the Plaint fs own, ſhewing he cannot maintain the Afion, but 

udrement be given againſt him. But iſ the Contraft for 
Afſumpfit or Debr be alledged within the atime limited by the Sta- 
tute , 4nd upon non Deber, »r Non Affumpſir, It doth appear upon 
Evidence that the Aſſumpſit or Contra was beyond the time I: mit - 
ed, and ſo the Evidence cannot maintain the Afion , the Defen- 
dant ſhall taks advantage theresf , ſor the Statute is in the Nega- 
tive , That he (hall nor maintain Action , bur within ſuch a rime 

limiced by the Srature, 

Homes and $avils Caſe, 

3021, Aſſ#1 pſit. Whereas upon infimul computaverunt , the 
Defendant was tound to be endebred r9 the Pla nrift rhe ſum of 
20l; The Defendant in confideration thereot, promiſed ro pay rhe 
Plaintiff the ſaid debe ; It was faid rhe Adqtion was not main- 
rainable, becauſe in the Declaration , rhe particular marters and 
cauſes were nor expreſſed tur an accompr did lye. Reſolved, in r= 
gard,the accompe may be for divers matters &rcauſes,and ſeveral mat» 
ters may be concluded in pede compori and reduced to a certain ſum 
It 15 a ſufficient 3Y0und to maintain Afſumphit thereupon. 

Taylor and Pages Cale, 

3022, Accompt.The defend. pleaded he was never his receivor,to 
render Accompt ; It was tound againſt him before Auditors , and 
he adjudged ro Accompe ; He pleaded, that before che Attion 
bronghr, he had pur himſelf in Arbirrament of all 1. br:, Ace 
comprs, Aﬀions, &c, and rhe Arbirrators award, thor he ſhould 
pay 10/. in diſcharge of all Debrs and Accompts. Reſolved , This 
ewght to have heen firſt pleaded in Barr of the Aftion ; which being 
omitted, he hath now loſt the advantage of it, and ſhould not now 
pleads it 1n diſcharge of his Accompt, 

Hugh Hy:es Caſe 

3023, One Collier arrending Mr. Pyne, at his houſe ar Hinton, 
was demanded of him ; Whether be had ſeen the King at Hinton, or 
n9 ? wherero Collier Anſwered , He had ſeen the King there ; Mr. 
Pyne therero Replyed, Then thou haſt ſeen as nnwiſe a King as 
ever Was , end ſo Governed as never King Was , for he is carned as 4 
Child with an Apple ; _—_— I and diverſe more did refuſe to do 
our duties to him ; Ar another rime, Mr. Pyne (aid, Before God, he 
1s 19 more fit to be a Kizg then Hickwright , who was an old ſimple 

fellow, then Mr. Pynes Shepherd ; It was reterred to the Juſti- 
ces ro conſider what offence the ſpeaking of theſe words were ; 
It was Reſolved, by all the Judges, That the ſpeak'ng of theſe words 
before mentioned, though they were as Wicked as might be , Was nos 
Treaſon, For thus Reſolved, That wnleſ there Were by ſome particular 
Ccc4 = Statute; 
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Statute, no Words will be Treaſon ;, For there is no Treaſon at thi 


day, but by the Statute of 25. E.3. for! magining the death of th 
King, &c. and the Indiftment muſt be framed upon one of the points 


of that Statute , and the words ſpoken here, can be but evidence ty io 
diſ over the corrupt heart of bim that ſpake them ;, but themſelves an WM © 
not Treaſon, neither can any Tudgement be framed upon them. of 
his 

W. 
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Cuſack's Cale, Ro 


3024. Aman Condemned in Debt in London, and in Executia pla 
” ghere, upon a Suir in B. R. and a Habeas Corpus awarded , It wa WM cla 
rerorned rhe ſaid Execution , he was commirred ro rhe Marſul WW 7 
tor that Debr, and orher his Executions in B. R. Afterwards ll 
the Executions in B, R. and rhe. Julgment 1n London, by a Writ MW fin 
ot Error in the Huſtings were diſcharged ; Now how he ſhould his 
be diſcharged of rhis Execution was the Queſtion, tor thi; Com W Fee 
harh no Record of rhe Execution in London, but the Rerom of Wl ſed 
the Habeas Corpus , and of the reverſal in London, we have noke- on 
cord, and we cannor award a Certiorare to London. Reſolved, that de 
the matters here concerning the Execution here being diſcharged, k Wl lea 
ſhould, be remaunded toLondan and there diſcharged. 
Geery and Reaſons Ca e. 

3025. Covenant and Declared , he demiſed ro rhe Defendant 
certain rooms in Beer-A{/y, from &c, 1624. ro 1626. rendring 6, 
155. 4d. rent. provided, and upon condition that the Defendat 
Ihwald gather che Rents of orher the Plaintiffs Tenants in 
Beer-Ally, and pay the ſame with n 20. days alter every Quartet 
day, and it was agreed rhar the Defendant ſhould rerain the ref 
of the benehic of the ſaid Rooms, over and above rhe ſaid Ren 
of 61. 15s. 4d. per an, tor his pains in gathering up the ſaid Rents 
And ſhewed, That rhe Rents mentioned in rhe ſchedule, did 
amount to 190d. per annum, and thar the Defendant had not paid 
the ſaid Renrs, bur did nor ſhew that rhe defendant had gathered 
them, Ir was much ſtood upon , that the words in the Prov 
ſhould make a Covenant : Bur Refolved, That it was not atm 
nant, but a Condition annexed to the eftate, which degermined it 
not celletÞing and paying the Rents, and it ſhall not be entended 
that it ſhould bs a Covenant toenfyrce him to gather and pay then, 
When peradventure he cannot collef} them, It was adjudged that the 
Covenant brought did nor lye, 


Chambers 


z Tx RH 


TE SKEAKEEZRASTSSDR 


3x i 


&1] 


Part.3; Judge Croke's Reports, 713 


Chamberlain and Turners Caſe. 

3026. # ſeiſed of a houſe called the White Swan in Oldfreet 
London, and of a garden thereunto belonging ; made his Will 
thus, viz, 1 deviſe all my Feeſimple, Lands, Goods and Tenements 
ro H. my Son, and the heirs males of his body ; and for want 
of ſuch Ifſue , the remainder to kis righr Heirs, and made him 
his Executor 3 -And I deviſe rhe houſe or Tenement wherein 
W. N, dwelleth called the White Swan in Oldſtreet to F. D. tor 
for ever. It was found that W.N, arthe time of the Deviſors 
death inhabired the Entry of the ſaid houſe, *and rhree upper 
Rooms therein; and that F. 6G. held the Garden, and orher 
places in the ſaid houſe, and ſome others orher Rooms , F.D, 
claimed rhe houſe and enrred, and made a Leaſe thereof ro rhe 
Plaintiff. the heirs of rhe Deviſoy engred upon him : Whether 
F. D. had any more then an eſtate tor lite , becauſe all rhe Fee- 
ſimple Lands being before devifed to his Son and Heirs males of 
his body,or an eſtate in Fee was rhe point. Keſol.be had an eft ate in 
Fre-fumple hecauſe of the words(for ever)2. Point, It al the houſe paſ- 
ſed or only the Entry & the 3 Rooms which were in the poffefſi- 
on of W,N, Reſolved, That all the bouſe paſſed to the Deviſee, for the 
deviſe being, That Houſe or Tenement , and tbe concluſion berng cal- 
led, The White-Swan, both of them import the whole Houſe, and 
the words (wherein W. N, dwelleth) do nt abridge or alter that 
deviſe , and the Houſe being named by a particular name, although 
W. N. never dnelt in it paſſeth by the deviſe. 

Inkerſall and Samms Caſe. 

3047, Aſſumpſit againſt an Executor, Thar the Teſtator in his 
life rime, 16. Oftob. 18. Fac. in conſideration of 51. leng him, pro- 
miſed ro pay ir, The Defendant ſaid, The Teftator , non Aſſumpſit ; 
The Jury found, Afſuwmpſit modo & forma, bur the Tefator dyed 
ſuch a day, 17. Fac. ſo as he was dead a year or more, before the 
time found in the Record. Reſolved, That the Verdift being, 
Affumpfir modo & forma, the finding over, that the Teftator dyed 
before the tine ment:oned in the Declaration , Was but idle and 
ſurpluſaye , nor is the day of Afſumpſit material ; Adjudged for 
the Plamtiff, 

Holloways Caſe. 

3028. Murder is when one of Malice prepenſed and fore- 
thought doch kill another Felloniouſly, 4. was Wood-ward in 
the Woods of a Park, B. with others entred into the Park to cur 
Wood, 8. climed up a Tree, and with a Hatchet cur down ſome 
boughs rhereof. A. came riding into the Park, and ſeeing B. in 
the Tree, commanded him to come down, and in diſcending from 

thence, 
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thence, A. ſtrook 3, with a Cudgel, and B.having a Rope aay 
his middle , the one end of the Rope hanging down, 4, x 
the end of the Rope ro his Horſes rail, and the Horſe ran x 
with him, drew him upon the ground three furlongs , and 
means thereof brake his Shoulder, whereot he inſtantly 
and A. caſt him over the Park Pail inro certain buſhes ; It w 
the opinion of all the Judges and Barons, ro whom ir was , 
ferred ro conſider of this Caſe , That it was Murder. For wha 
the Boy who was curring the Tree came down rhence uponks 
command, and made no refiſtance, and A.then ſtrook him, uf 
ryed him to the Horſe tail, and then firook him again, wheray 
on the Horſe ran away, and he by that means ſlain 3; The La 
implies Malice, and it ſhall be ſaid in Law, fore-rhoughr malice 
he doing ir to one who made norfhiſtance, A. had judgment ad 
was hanged tor the Murder. 

7axon and Thornhills Caſe. 

3029. Aſſumpſit. That rhe Plaintiff by the Kings licenfe having 
in ſeveral places of his own Lands, ere&ed ſeveral Locks upon 
the River of Ow/e, for ti e heightning ot rhe warer for rhepuſee 
of Boats, and there being condition; berwixr rhe Plaintif and 
the Vefendant, and others, what ſums of moneys ſhould be pul i 5; 
for ſuch paſſage : Upon a Petition ro rhe Lords of rhe Cound. MF ,, 
It was referred ro the Earl of N, to (er down what rates thit | { 
who paſſed rhrongh rhe ſaid Locks ſhould pay. The 'Defexlar | 5; 
in confilerarion thar rhe Plaintiff would permit him opt MI «1 
through rhe ſaid Leiks 20 0. 3.Car. promiſed rhe Plaintiftha WM 
he would pay unto him ſuch ſums of money as the ſaid al WF 1 
ſhould appoint 3 and ſhewerh, that herween 20 04.and 23.41 W c 
tollowing, the Defendant paſſed rhrongh rhe ſad Lock wh MW ;, 
1220 tons 0” coals, and 24. Aprill the Earl ſer down and ordered MW ;, 
That 2 d. 0. ſhould be paid tor every Tun acccrding ro whid [ 
rate the Defendant ought ro pay him 114. whichzyz Aprilck MW A 
requelied hm ro pay him, which he retuſed. Upon NawHh MW 
ſumpſit tound for rhe Plaintiff. Ir was ſaid, That here wan St 
confederat on, becauſe the rivey was a common river, and it is m Fo 
lawful to make ſtoos upan it, or to take ſums of money for paſa: fer 
through the ſaid Locks. Bur rhe Court diffallowed the Exception, a 
becauſe it was made upon the Plaintiffs own Lands, and aths 
coſts, ro make rhe River »avizable for Veſſells of burthen 
2. Exceprion. Becauſe the Defendant had ng notice given of the Ears co 

Prdexr, Buc that alſo was not allowed of, becauſe he was topy up 

ſo much as he ſhon!d appoint ; and rhe Defendant is ro rake ts the 

fice of rhe Order as well as the Pliintsf, and rhe Plaintiff Ju 
ledgi 
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ledging that he required rhe ſum according ro the Order, implies 
a norice. 
Chambers Caſe. . 

3030. He being impriſoned in the Marſhalſey, brought a Ha- 
beas © orp#s, Upon which it was rerorned, T hart he was commir- 
red to priſon the 18. Sept. laſt by the command of the L. of the 
Council, The Warrant was, That he was committed for inſolent 

ches and behaviour at the Council Table. W hich Warrant was 
ſubſcribed by the Lord Keeper and 12 of the Cayncil: And be» 
cauſe it was not mentioned in the Rerorn what The words were 
tor the which he was commirred, rhat theCourr might judge of 
them it they were ſufficient: He was bailed npon a Kecegnuzance, 
with Sureries ro appear at a day and in the intrim he ſhould be 
of good behaviour. 

| Sir Wil. Withipsles Caſe. 

3031, A. be'ng Indifed and arraigned tor Murder before the 
Coroners, and upon thar Inqueſt pleaded for marter in Law to 
the Judgement, That he ought nor ro be impeached upon thar 
Indictment, and pleaded rhe Statute of 24.H.4.cap.9, That none 
ſhould be put »pon1 any pannel unleſs by the Bayliffs and Miniſters of 
the Sheriffs know n,and that the Jurors ſhould be Prels & legales ho- 
mines: Apd he ſhewed, That one ot the Jury nominated him- 
ſelt ro be one of the Jury, and was not rerorned by any of che 
Sheriffs Bayliffs , nor by rhe Bayliff of any Franchiſe , who 
ought by Law to gerorn them ; and alſothar rwo of rhe Jurors 
were Outlawed in Attions of Debt . and avered the Outlaws 
were in toxce and not reverſed. Two Queſtions were made in this 
Caſe. 1. If the Statute of 14.4.4. extended to inqueſts before Co- 
roners, or onely to Ind'& ments lefore Juſtices of Peace, and of Oyer 
and Terminer, 2 Whether it extended to perſons Outlawed in per- 
ſonal Aftions, or only to perſons outlawed for Felony or Treaſon. 
All the Judges and Barons were affembled to reſolve rheſe 
doubrs, and rhe greater part of them were of opinion, That the 
Statute of 14.H.4. extended as well to Indifl ments taken before Co- 
ronerg, as before Juſtices of the Peace,&C. 2. That it extended to 
perſons outlawed in Aftions perſonal, becauſe a man outlawed on 
4 perſonal Aion is not probus nec legalis homo. 

The Lord Viſcount Say and Stephens Caſe. 

3032. The Lord Viſcount Say, having had Judgement ro re- 
cover ina Writ De ſcandal Magnatwm : Error was brought there- 
upon to remove the Record into the Exchequer Chamber, upon 
the Statute of 27. Eliz.cap.5. which gives Writ of Error upon 2a 
Judgement given upon an Aion pon the .c aſe, Debt, Detinve, 
Accompe., 


716 An Abridgement of Par, 


el 
Mecompt, Ejeftione firme, or Treſpaſs Tr was moved thath MW 7 
Wrir of Error was not allowable, becauſe it is given in few r 
ſeveral Actions there mentioned, and is nor allowable in d 
orher Action, as in a Replevin, Scire fac.8&ic, And ir was (aidihy Wh n 
alchongh inthe principal Caſe it be rermed an Attn wpuik WH is 
Caſe, yer it is more then an Aftion wp the Caſe; for the as MW = 
on isof a higher nature , being founded npon rhe Starure o e] 


+ H.2. andisforthe King and parry, And this A@ion 'is oy 
ot the Srature,for the Starure is inrended of AtftFions upon the 

and this Action is Scandalum Maxnatum, and grounded ſpec. 
Iy upon rhe Srature , and ir was ſaid that afrer the Starurey 


Writs of Error had been brought upon ſuch Actions. Andi; WW of 
was alſo ſaid, That if the Lords i® Parliament had intendedtig WW hi: 
this ſhould have been examined by a Writ of Errar any where thexis WW Or 


Parliament, they would never have agreed therewnto. Andallthe wW! 
Juſtices were of the ſame opinion, That the Writ of Error dil'u Wh © 
tie : And in this caſe Nevil and S»toans Caſe was avouched, Tha WW 0 
Error did nor lye by rhis Srarure upon a Jagement in Scireſeig 
in the Exchequer Chamber, the ſame not being one ot rhe Adi ji 
ons mentioned in the Stat.of 27, Eliz. Ou 
Bayly and Offords Caſe. We 
$033. Debt by an Afiignee againſt an Afignee for Rent, al MW P" 
ſhewed, That 7. $. made a Leaſe ro F.D. for 200 years rendii 
31 5. per annum, at two Feaſts, v.% Mich. &ec. And atrerw 
conveyed the- Reverſion to him , and for rent behinde at the WF fe 
Anwnciation ; the Attion brought : The Defendant contefſed the BY de 
Leaſe, burſaid, Thar the Teftor covenanred tor him, his hew, WH hu 
and afligns, with him, his Executors and Afiigns, Thar if hebe the 
diſturbed tor reſpire of Homage, or be forced ro pay any MW if 
on Iffues loſt, thar he ſhould rerain ſo much of his Rent, an 
ſhould be entorced ro pay. And thewed, Thar by force of: iſ cd 
Writ iffuing out of the Exchequer for Reſpite of Homage , ad WW nit 
Ifſues loſt, ſo much was levied by the Sheritf, whiah he hath IF cox 
zained of his Rent. The point was, Whether an Afligneeot: I ple 
rerm ſhould have covenant by way of Rerainer againſt the I mil 
fignee ot the Reverſion, Keſolved, That in this caſe'the Aſſign I = 
Id have benefit of the Covenant, both by the Common Law Lo 
by the Statute of 32.1.3. for that it was a Covenant which did rs WF vec 
with the Land ; and at the Common Law he murhe have tags & IN the 
vantage to retain the rent reſerved upon the Leaſe, for it ma) o tor 
pointed to ceaſe at the will of the parties. 
Crane and Hollands Caſe. 
3034. Error brought ofa Judgement in Northampton, boa 


Part. 3. Judge Croks Reports: ””7 


ta, the Court being holden before the Mayor and two Bayliffs, the 
*% BW 7enireſac. upon the Ifſue was awarded ro the rwo Bayliff 210 re- 
* 8 torn a Jury before the Mayor and Bayliffs , ſecundum conſurtu- 
a WH dimen, which being rerorned Judgement was given, and thax 
the W marter for Error ; And ir was faid Thar the Bayliffs be- 
WM ing Judges ofthe Court could nor be Officers. Bur Reſolved, Is 
m1 might be good by Cuftcm » for the Fudges be not the Bayliffs anly, bue 
«WW the Major and Bayliffs, and one may be Fudgefand Officer in dis 
ar vers reſpetts, as in Rediſſerfhn, the Sheriff is Judge and Officer : The 
os WM Judgement was affirmed. 

iy Skevil and Averies Caſe, 

= 3035. Treſpaſs of Battery, The Defendant ſaid he was poſſeſſed 
1; W of a houſe in fucha Pariſh tor years , and chat the Plainrifentred 


his houſe, and would have pur him out of poffefiion ; whereup- 
on Mol:tur manws impoſuit, and the harmif any was of his own 
wrong, It was demurred upon, becauſe nor ſhewed who made 
the Leaſe , nor when made, nor for how many years , -which 
to have been pleaded ſpecaally,. Reſolved, The plea was 
, for the ſaying that he was poſſeſſed is but Conveyance to his jus 
ification, nd not the ſubſtance thereof, which is the putting hins 
out of poſſeſhon, and what eftate he hath is nut material ;, ſor if be 
were in poſſeſſon of a Leaſe at will, or any other title de injuria ſua 
propria, « 4 good ples, Adjudged for rhe Deftendaur. 


a Ez 


3036, Aſſumpſit, The Defendants dog killed the Plaintiffs 
ſheep, and the Defendant raking norice thar the Plaintiff inten» 
ded to ſue him for recompence, intreared the Plaint?f nor to ſue 
him, and ro make whar benefit he could of the ſheep (© killed; 
the Deſendant 1 May. 18.7ac promiſed ro recompence the Plain 
tiff the damage which he ſuſtained by the killng of the ſheep, 
and alledged, rhat he defiſted his intended Suir, and endeavour« 
ed, bur could make no benefit or the ſheep, and rhat he was dam» 
nihed 44 5. and 1. May. 2, Car. requeſted the Defendant ro ,re- 
compence him the damage , which he retuſed. 'T he defendant 
pleaded rhe Statute 21, Fac. of Limitation of Aftions, the pro» 
miſe being made above fix years fince ; Reſebved, The Attion was 
Pell tz for although the promiſe was made 18. Jas. yes there 
Ws not any cauſe of breach, nor cauſe of Attion till 1equeſt to m 
recompence , for till ſuch requeſt he did net know what to gay, 
the net payment after the requeſt is the Cauſe of attien ; adjudged 
torthe Plainritf, 
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Lewkhnor and Cruchleys Caſe, | 
3037. Words ſpoken by the detendanrs Wite,o t the Plin. 


riff, viz Foln Lewknor, (innuendo the Plainritt) and Jobn Smith, th 
Knowing that ]. S. Goldſmith, d:d carry with him a great deal 1 
Plate, did lay wait to rob him , and ſet upon bim by the Hi div 
Fmt he raiſed the Country, they did fly away, and Lewknor loft ; Wh do 


Horſe, and they were both driven to ride away upon one Horſe ; | WW on 
was ſaid rhe words were nor attionable , becauſe ſhe dorh ng me 
charge him wirh Fellany, bur with a miſdemeanor, as ir were; 
Rior , and ir is but an intent to do ir. Reſolved, The Aftion hy, | 
for although ſhe chargeth him with an Aft which is not felony, » Mt "+ 
ſhe chargatrhim not onely with the intention, but with a fafl, wh If 
vs as neey to Felony as may be, and 5 ſuch an offence, which is mm the 
then In'ventiou , and murt then Report, Adjudged for the WM "hi 
Plainriff. wh 
Lawe and Harwoods Caſe. De 
3038. Attion won the Caſe, tor Nandering the Plaintiffs Tide, WM 4 
and fhewed he was ſeized of Land in Fee, as a Copy-holter 


within the —_—_— of rhe Defendanrs Courr , and rh the by 
defendant faid , Thas the Plaintiff had no Title to the Lal, Wl 
being formd for the Plaintiff, Error was brought , and the i” ia 
Þndgement was reverſed; becauſe rhe Plaintift did nor (hey 

that by occafian of rhofe words he had any prejudice, as by an 3 


bargain of rhe Inherirance, or Leaſe of rhe Lands, and an Af 
#13 wpon the Caſe is not maintainable withonr ſhewing a eſpec 
prejudice. 
Hurh and Farrers Caſe, | 
3039. Words, viz. Thow art a Witch, and didefs bewitch my Nv 
thers drink, And being defironus ro know why the called ter 
Witch , ſhe anſwered, If I called hey Witch , we will prove bn 
a Witch, and anſwer what we have done, Reſolved, The Aftiondl 
well lye for the words. 
The Lady Cavendiſh and Middletons Caſe. , es 
3040. The Lady Cavendiſh by her Sreward , bought certain ned 
Carrel of the Defendant for $6/. paying 20l. in hand, and 6. OPF 
refidnear rhe end of amonerh, rhe Sreward paid down 201. ar Ree 
at the end of che monerh paid likewiſe rhe 60. the Stewatl MW ® 
dyed. The Detendanr demanded of rhe Lady the 60/. affirming et] 
the ſame was nor paid , and ſhe fidem adhibens ro his affertion, whe 
paid him rhe 60l. whereas re vera, he had received ir betore, and WF 7 
tor this _ _ CR Action ; Ir was ſaid, rhe Adtion whe 
did nor lye, bur ſhe might have an a&compr. Keſolved, That the 
44101 4 well lye, : DI fan 
: ys; 
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Log and Nethercoats Caſe. 

"4 3041, Error of « Judgement in Debt, upon Leaſe for years, by 

is. W rhe Aflignee of the Reverſion. Firſt, Becauſe the Court is holden 

i by Lerrers-Patrents ,and rhe proceſ; is awarged ſecundum conſucts- 

; dinem Curia ; 2. Becauſe he clajms by granrofa Reverſion, and 
by 

| 

not 

oF 


P; rt. 3. 


doth not ſhew a Deed, and withour a Deed, or Fine, a Reverſfi- 
on cannor paſs. The Court allowed the Errors , and the Judge- 
ment was reverſed, 
| F arroſe and New borts Caſe. 
b 3042, Error of a Tudgement in Bridgewater, aſſigned wa s.Thar 
j WI in an Aion «pon the Caſe , upon Aſſumpſir, the parties being ax 
i4 WH Iffue, a Demurrer was zoyned upon rhe evidence,and thereupon 
we WH the Jury diſcharged , and atrerwards Judgement was given for 
the WY che Plaintiff, and damages found , and Judgement thereupon, 
where the Jurors which came to find the iſſue , although by the 
Demurrer they were diſcharged, yer ought to have afſefſed Da- 
mape conditionally if Judgement ſhould be given torthe Plaing; 
It was the opinion of rhe Court, that it may be enquired, as well 
by a Writ ot inquiry of Damages, where the Demurrer is derer- 
1, WM mined; as b "4g ts conditionally , and ſuch is rhe uſual courſe, 
88 7 id. Book of Entries, 551. acc. 
| Sir Humphry T»fton and Sir Fohn Aſhleys Caſe, 
3043. In a Q»o Warranto againſt the Corporation of Maidforxe, 
pr claiming Liberries in the Village and Pariſh of Maidſtone, 
which a Houſe called (Le Mote) wherein Sir Humphery Taſton 
tele, and a grear houſe called the Arch-Biſbops Palace, which 
For to Sir 5 Aſiley, were ſciruared) a Judgement 
entr by diſclai r, with the conſenr of parries, virt#te vel 
_ literarum Patentium, gerent. dared anno, 17. Fac. Regin, 
becauſe the words Gerent. dare 17. Fac. were in the Margent, 
andby reaſon ofa ſtroak made croſs rhe words , rhe Clerk had 
omirred them in ingrofling of the Judgement , which was entred 
upon Record, It was prayed that thoſe words might be enterli- 
ned, being omirred by the negligence of the Clerk , which was 
oppoſed by Sir Hwmphery and Sir Fohn Aſbleys Councel, that the 
Record could nor be amended, being in anorher Term, much leſs 
n another year, eſpecially in the Kings Ce 3 id when none 
ofthe Statutes of a mendment exrend ro a' Q»o Wrranto,or Suirs 
where the King is parry. Reſolved, It was toi amended by the 


<< 3. 0- 


courſe of the Common- Law, as well in anotber Term, as in the Terns 
When it s entred , and being meerly 4 miſpriſion of the Clerk, in 
the miſread:ng of the Paper- Book,, by examination of all Cirewm- 
ances, it is ng-more then when « ſpecial Verdi is mſ-entred, which 
may 
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May be certified by the Notes of the Clerk of the 4ſſize, The Read 
was amended, { | | 

Kendal and Foxes Caſe. 

3044. A. and B. his Wite , purchaſed Lands, joyntly dui 
the Coverture ro them tor their lives, rhe remainder to C they 
eldeſt Son in tail; rhe remainder ro D. their ſecond Son in tal 
the remaineder rorhe right heirs of 4, Afrerward A. b 
with a Lerter of Attorney, enteoffed rhe ſaid D. and rhe few 
his body, the remainder to the right heirs of 4. with Waray 
againſt all perſons ; And afterwards fevied a Fine to' two fix 
gers, ofthe ſame Lands, and their heirs, with Warranty agaf 
all perſons, who rendred ir back ro D. and the heirs of rhe 
of D. the remainder to the right heirs of A. A:dyed, B. 
and dyed, Cc. the eldeſt Son entred, D. and his Wite entred upy 
him. The Queſtion was, Wherher rhis Warranty made by 4, 
upon the Feottmenr , being a Collateral Watranty, and dilcen- 
dmg upon C. be rorally avoided by rhe entry of B. rhe Www 
wherher the Remicter of B. the Wife, be a Remitter to C. andrhe 
Warranty diſcharged.Ir was Reſolved, that it was not for the War 
xanty, being diſcharged and attached before the entry of B. thi Wiſe, 
although ſhe be free and not bound by the Warranty, yet ein 


mainder being bound, the ſame ſtops the Remitter , It was adjudged 
for the Plaintiff. 


3045. Error of a Judgement in Qare Impedit, tor the Chard! 
6f,T. Judgement being tor rhe Plainriff, and the value of the 
Church found to be 80/. per an. a Writ of Zy4o7 was brought;and 
the Judgement affirmed ; and _— depended a year «r more; 
It was reſolved by the Court That the Efendawi a'cordivg tothe 
Statute of 3. H.7,;cap, 10. ( (bould have damages for a part, & 
ring which the Writ of Error was depending ) according to the wu 
of the Church found by the Perdift, which was $0 |, which they ane» 
ded him, Leſides Coſts. 

| Royſons Caſe. py 

©3046. He offered himſelf ro-be bail in an Aion upon te 
Caſe betore Juſtice Whitlock, affirming upon his Oath he wan 
Subſidy man, and affefſed 47, goods in the Subfidy book, It 
afterwards upon further examinination , he confeſſed he want 
a'Snbſidy man, and alſo confeffed he 'had been Bail in othe 
Ations, and had ſworn he was a Subſidy man, whereas nowlt, 
confeſſed he was nor, He was by rhe Judgement of the Cont 
commirred ro priſon, andro ſtand upon rhe Piſlory with a # 
per mentioning his cauſe, viz, For falſe Bail, / ww 
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| Gree: and Guyes Caſe. 
3047. 1 ormation tor the King, and che Intormer beſore Jus 
ſlices of Afige upon rhe Srarute of 21.H.8. tor Non-reſedency tor 
eleycn moneths upon his Church of T, the defezdant pleaded rhe 
Srature of 21. H 8. Thar one who hath two Benefice;, ſhall be 
reſident upon one, and he was Indudted as well rorhe Vicarage 
af E, inthe County of Middleſex az rothe Churchof T, andahas 
he was all the rime in the Information mentioned refideng upon 
hisVicarage of E. upon which it was demurred, Bur the Cafe 
nor reſolved in regard rhe Information was brought betore the 
uſtices of 0yer and Terminer, and rhe Statute dorhnor give ir 
t onely in the Kings Courts, and tur that cauſe Judgement was 
fur the defendant. 


Forver and Sales Caſe, 

3048. Debt againſt the heir of F. $S. and declared thas F. $. 
by his Bond had bound himſclt in 1001. &c. and letr our the 
words viz. Et ad eanuem [clutionem ( Oblizo me heredes meos) It 
was moved, ir mn ghr be amended, it being the mcer fan! ot tha 
Clerk, who had rhe Bond bctore him, and who confeſſed jr ra 
be ſoupon hi- Examination. Ir was rhe opinion of rhe Courr, 
ir ſhould be amended, for the Adtion is brought againſt the heir, 
and ſo he is named in the Bond, and it was mecrly rhe omiflion 
of the Clerk, which was ſaid was amendable, Fide Hutzon 83, 
accords, 

Audley and Halſeys Cafe, 

$049. Trover, The Caſc was ; A. and B, were poſſefſey' of 
gaods; and uſcd rhe Trade of Merchandize , and were bound rq 
the defendant in a Starure, which being torteired, he ſucd farrh 
an exrent ru the Sheiitts of L. who 2 1.N0. 3.Car. extended thoſe 
goods, and rerurned rhe \Vrit and inquiſirion ingo rhe Chancery, 
3}. N2-3. Car. A. and B. became bankruprs, bcing endebred rq the 
Plainritf and others, tor juſt debrs. The Detendant ſued a Libgs 
rate upon the Extent , and the ſame day the goods were deliye- 
redrothe Sherift according ro rhe appriſemeng in rhe Exrept ; 
LN. 3.Car. The plainritt and others fed our a Commiſtiian of 
Bankcupr againſt A, and B. and 23, Ng, the Commiſſioners fold 
he goods, che detendant 25. Ny. the ſame year,converred rhem ; 
wm point was, Whether this ſale, Ly the Commiſſianers , after. the 
reeds delivered wpon the Liberate was good 5 Reiolyed , That theſt 
yds extended before they became Bankyuf'ts , and delivered by the: 
erate aft r they became Bankrupts,conld not be ſold by the Cammif}, 


Kauſe being extended,they werg in Cuſtadia legis, and tbe Conuſers * 


Menygt power to give or fell them , and eſpeciaity in this Cafe. + bs 
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cauſe the extent was retorned before they became Bankrupts, and 
Liberate Was before the Commiſſion Was ſued out, and when the 1jh, 
rate is ſued out,it hath relation to the Extent .2.Refolv.That the xy. 
tent being retorned ſeryed, the goods be not ſubjeft to other Exuy 
en5,nor to the power of the Commiſſioners, 

Bah and Guilberts Caſe. 

3650. Ejeltione firme; The Caſe was, F. H. apud D. demil 
an Houſe and 40. Acres of Land in D. per nomina omnium 
atiorum terrarum & tementorum ſuorum in Parochia de D. ſeadii 
in Com. K. and it was ſurmiſed , rhar che Pariſh of D. is inde 
Comnty of Kent in R#mney Marſh, within the Cinque-Ports, 
Breve Regis non currit , that A. is the next Village adjoyning 
thereto in the County of K. and the Yenire ſacias was de vin 
de A. and found tor the Plaintiff, which was ſaid ro be Eng, 
and ſo a Miſ-r:yal , for that the ſurmiſe ought to have been, 4 
D. is within the Cinque-Ports, and nor the Pariſh of D. But tie 
Courr held rhe Village and Pariſh ro be all one, unleſs the oy 
erary be ſhewn, ſoit izno Error, andthe Judgement was aty- 


med. 
Jenks Caſe, 

305 1. Debt againſt rhe Detendant, as brother and heir to 5 
he pleaded Rrens diſcent from his Brother ; It was found the(0b 
kgor was ſeiſed of Lands, and had Iſſue and dyed ſeifed, anl 
the Iſſue dyed withour Ifſue , ſo as rhe Lands diſcended tothe 
Defendant as Heir to the Son of his Brother. Reſolved , for the 
Defendant , tor he hath nothing as immediare heir ro his be 
ther but by diſcent from the Son of his brother , and if he wall 
charge him , he ought ro have made a ſpecial Declaration, 
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- Hyot and Hoxton and Browzhtons Caſe. 

3052, Error of @ Judgement in Audita Quere!a, ſopps 
fing the deftendanrs were bound in a Stature betore rhe Major 
of Hereford ro H. the Plainrift ; and that he thereupon ſuede 
cution, and H. the defendant was taken and fer ar large by tie 
Sheriff of Hereford, with the affent ot the Plaintiff, and norwit 
ſtanding the Plainriftro vex E, the Defendantby Inquiſirionbe IF ſuc 
fore the Sheriff of $.and the Sheriff of H,cheLands in rhe Inquib 
tion, eidem Facobo, Hyott deliberavit , which is infcnfible thatthe 
Plaintiff ſhould deliver to himſelf , whereas ir ought ro bt 

"been by the two Sheriffs,deltberar: procuravit,which was afligntl 
for Error, The Court Reſolved ir ro be no Error ; For the Wit 
is good enough , which ſhewerh ſufficient cauſe ot Diſchap, 

comprehending he is minus juſte greived, in deliyering - 
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Lands in Execution, and ir is ſuffc.enr withour other Declarati- 

on, and when the Declaration is good in point of diſcharge, al- 

thongh the matter be ill in point of agrevation of damages z the 

Judgment was athrmed. ; 
Bearer and Woodleys Caſe, 

3053. The Caſe was, F. S. granted a Rent of 141. out of Lands, 
Habendum, ſeven pounds per annum, for 38. years, it F. D.ſ6 
long live, payable at Micb, and our Lady, and Habendum he 
other ſeven pounds per an. ro begin after the dearth of W. paya- 
ble ar the ſaid Feaſts, and it it happen the renr of 141. ro be 
behinde, that he may diſtrein. Reſolved, they were ſeveral Rents, 
becanſe they have ſeveral beginnings, and ſeveral endings, and 
although ir be menrioned to be bur one Rent in the Clauſe. ot 
diſtreſs, yer it 15 ro be intended diſtributive ro each part thereof, 

Goſhawke and Chiggels Caſe, 
+3054. A Leſſee for years, of a Tenement for & 1600, years, 
anted his Term and Intereſt rherein ro H. his Daughrer , Has 
| to the Leſſor and his Wite for their heirs, and after their 
deceaſe ro t-1e ſaid H, and if the hath heirs of her body, then 
toher Executors and Affigns, provided char ſhe pay to D. her Si- 
ter, afrer rhe death of 4. and his Wife, tol. per an. during her 
life, Provided alſo that if H, dyed unmarried, having no ifſue of 
her body lawfully begorren , then rhis grant to rhe faid H.ro be 
void , and then D. ſhould have the Term. Reſolved, Thar the 
grant was good, and the Habendun ro the Grantor and his Wite 
void becauſe repugnant ro the grant ; Bur rhe Habendum fhewes 
the intent of che parries. Thar the Executors of H. ſhall nor 
have ir, unleſs ſhe be Married and harh heirs of her budy , and 
the (Proviſo , Thar it ſhe dye unmarried , having no 1ffue of 
her body, lawtully begorren , rhat then ir ſhall be void) ſhall 
have this Conſtruction , Thar if ſhe dye unmarried, or married, 
(for ſhe may not have lawful Iffue unleſs ſhe be married) then 
it ſhall be void, 
icks and Shepherds Caſe. 
3055. Words, whereas he was of good fame, and a Suiror to 


fuch a Woman, ro Marry her, and was in poflibility ro brain 


her , the defendant ro hinder him of the ſaid Marriage, inthe 
preſence of others ſpake malicionſly of him. viz, He is a ſharing 
fellow, and yetteth his living by deceit, and uſed himſelf violently to 
bs former Wife , and denyed her neceſſaries, and is a needy fellow, 
and bis conditions are wicked, and for his Religion he is  Brownif, 
by reaſon ot which words the woman retuſed him 3 Reſolved by 
the Juſtices, that the Action did well lye , for the loſs which he 
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had by ſpeaking theſe words, otherwiſe the words withour ſuch 
Circumſtance would nor bear ation. | 

Salvin and Clerks Caſe. | 

The Caſe was. .A. Tenant in tail co him and rhe heirs male 
of his body, rhe reverſion ro B. his eldeſt Brother. 4. makes x 
Leaſe tor rhree lives , warranted by rhe Srature of 32, H, g, 
with warranty againſt all perſons atrerwards , A. levies a fine 
with Prclamarions , with warranty againſt all perſons, 
and afterwards dyes wirhour [ffue male, having ilue F. a daugh 
rer. Atrer the dearth of A. B. dyed withour iffuc, the ſaid E. bs 
ing his Neece and Heir ; The Leaſe for three lives expired, 7, 
entred ; the Queſtion in this Caſe, were, r. Wherher this Wa- 
ranty inthe Fine (adm'tring ir was not with Proclamarions, nr 
no n9n claim) ſhould make a difconrinuance in Fee , and ſhould 

be a Barr ro EF. or wherher rhe Warranty were derermined by 
the death of A. Reſolved, Thar the warranty continued , and wy 
a bar unto her ; for by the eſtate tail determined it was diſconti 
nued, and A. had a Fee, and then when he by tine grants that 
reverſion with Warranty , it is annexcd ro the Fee , and bars 
him who hath right ; for the reverſion being deveſt-d and 
placed, the Fine and Warranty enures thereupon , and by cn 
ſequence, 'alrhough rhe Warranty did nor diſcend upon B, who 
had the right of reverſion, bur upon E. yer when B. was dead 
wirhour Jflue, rhe right diſcended ro E. and fhe is barred by the 

Fine. 2. Refelved, That this fine and Non-claim for five ye, 

ſhould Lar FE. the Daughtir, for when B. who had risht at the times 

the death of A. without 1ſſue Male, did not proſecute that Title, itis 

a bar, and hs ſhall not have the advantage of entry, after the duth 

of the Tenant, becauſe he hath noother Title then he had before , Fn 

his title was (y the death of the Tenant in tail Without Iu 
wal: , and then be brought bis Formedon. | 
 Lynaes and Woods Caſe. 
3057. Trover, of diverſe Loads of Corn, rhe defendant pled; 


and entitles him{clt ro chem as Tyrhes ſevered. Reſelved, Thathe 


cauſe this alin comprehends title in it , and a Plea which amont; 
but to general iſſue, (as this plea 5s) net allowable, it beinx ſpeciah 
ſhewed jor cauje of Demurrer, It was adjudged for the Plaine 
dl, 
| Anſly and Chapmans Cae, 

3258. Aman being bound in any Obligation ro pay 40l. jr 
anw 11,0 his W.te; and icifed of Lands in Fee , deviſed the 
Lanis10 A. and B, his Sons, upon this condition , That if thy 


feil is to 35 054 to D. his ſon then he to enter, as of bis gift, Iten, 
| ; al 
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all the bevſes which 1 have given to my Sons, is to this purpoſe, That 
they ſhall bear part and part-like, going out of all my Houſes and 
Lands, towards the payment of my Wives 4ol. per an. and which of 
F my Sons ſhall refuſe to bear their parts, ſhall enjoy no part of my Be- 
8. queſt, The point was, wherher A, and B, have a Fee-fimple , or 
ne tor life onely., Ir was ſaid, It was a Fee in A. becauſe th&deviſe is to 

the Eldeft Son, who ſhould have taken by diſcent, aud he intended that 
þ every Sow ſhowld have 4 Fee as well as the Eldeſt, 2. Becauſe it is de» 
N viſed, paying ſuch a ſwm. Reſolved, It was but an eftate for liſe 
x, euly, which paſſed by the dev.ſe , for that the eldeſt Son had not any 
Fee by the deviſe , but by diſcent and operation of Law , and they 
may be retained from ſelling an eſtate for life , and it dothrnet ap» 
ar be intended to give a Fee , andthe Land s not deviſed , paying 
ſuch a ſum, which is a ſum in groſs, but that every one ſhall pay out 
of his part, towards the payment of the 4ol. per an. which is, quaſi, 
an annual Rent out of the profits of the Lands, and therefore no Fee 
# £1Ves 
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Thursby and Warrens Caſe, 

3059. Note by the Court in this Caſe, That an Arrorney may 
be a Sollicitor tor his Clyenr in another Court , as well as in the 
Court where he is Arotrney, and it is allowable, and a promiſe ro 
bim co pay Fees is Lawtul ; and a Sollicicor of interior rank, 
who Sollicies Canſes for his Clyenrs, may rake recompence , and 
take a promiſe ro pay whar he ſhall lay-our. Bur it a perſon of 
ſuperior rank ſhould do ir, ir were maintenance ; and it was hol- 
den, thar Attions of Aſſ#umpſit tor moneys layed out in Fees by 
Sollicicors were maintainable. 
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2d; Gilpins Caſe. 
tbe Joo, Peht againſt the Heir , He pleaded he had-norhing by 
at; W Diſcenr, The Jury found, ;Thar the Anceſtor whole heir he is, 
ich I 3nd for whoſe Debr he is ſued, was (ciſed of Lands in Fee, and 
its his Will dewyſed them to the detendanr, being his Son 2nd 
i, and trois Heirs, upon condition that he ſhould pay his 
Debrs witbing' year, and it he failed, that his Execurors ſhould 
jr have all and pay his Debrs, and thar the defendant entred, and 
the MY id nor pay the debts, and that rhe Execurors entred and: paid 
thy the debrs, and ſold.the Lands ; Ir was adjudged in C. B. Thar it 
en, MW 5 Aﬀers in cheHeirs hands, upon Error brought in B, R. the 


fame was aſſigned tor Error 3 and Reſolyed by the Cour , that 
d 3 the 
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___ in C. B. was erronenns, tor alrhough he harh a Feegn Wl T 
hath ir as a Purchaſor , being ryed with ſuch a Condition, W of 
The Judgement was reverſed. We 
Godwin and Sir Rich. Mcors Caſe. qu 

3061, The Plaintiff by his Prochine Amie , brought Trehod Wh w 
Batterie and falſe Impriſonment agairſt rhe Detendanrt, whoan W fi 
the Barrery pleaded, Nt Guilty, and asro rhe Impr:ſonments WM te 
ſtificd , becauſe rhe Plaintiffs Father held of him LankGy WM G 


Knights Service, and dyed feifcd in }.is hzmage, for whichly 
ſeized rhe Plainriff as his Ward. Ir being found or rhe Plaing 
it was moved to ſtay Judgement , becan'e the Plainritt ſued 
Prochiue Amie , whereas he ought 10 have fucd by Garda; 
Reſolved, The Plairrift may ſue by Proch ne Amie, or Gur 
dian , bur the Detendanr only by Guardian, 2. Exceprion, bs 
cauſe chere were no pledges ; Keſelved , an Infant ſhall nor fink 
Pledges, 3. The Impritonment 1s layed in one place, and the Wh 4: 
Lands holden in another, ſo the Ycnire farias ought t0 hav WY N 
been trom borh place; , and nor from one as it was, Keſebed, BW me 
That was now Helped by rhe Statures 3; Adjudged for the WW ſh! 
Plainrift, + an 
Kadwaladey and Brians Caſe, th 
3062. Two men being Inhabiranrs of a Town, ſued a "wh WM it 
b'rion upon the Srature of 23. H.8. Cap. 9, for that rhey being Wl fo 
Inbabirants, where ſuch a Prebcrdary and his;Succeffors, time 
whereof, &c, had uſed ro hold Plea of Cauſes Ecclefiaſhal, 
The detendanr (ned them before the Ordinary for Defamarice, W be 
The Defendant pleaded rhat rhe cau.e is Ecclefiaſtical , depew W pi 
ding in the Prebendaties Courr, and the Interior Jndge rhere;re- WH mt 
queſted rhe Super.or Judge to aſſume ir , upon rhe Barr it wa Wh lo 
d-murred, fer that it was nor ſhewed,rthat the Cauſe was Eccle» WH ta 
aſtical, ſo as rhe Court wight Judge whether it were fit ro bee WF Y: 
moved.z, For thar jt was in a Peculiar ro be remuved before the W ta 
Ordinary ; And 3. it is not ſhewed that rhe requeſt was under WW ha 
Seal,and if nor, it is not ſufficient ro remove the Cauſe,and ſor I 0p 
of rhe Srature; Jr was ſaid by rhe Courr,npon view of the Start 
Thar it exrends as well ro Su'rs our of rhe Peculiar Juriſdidion 


as our of Dioceſe 3; And as to rhe other Exceptions, beingola W a 
Cauſe Ecclefiaſtical, ir needs nor to thew rhe particular, andirs WW ph 
not requifire ro have the Requeſt nnder Seal , alſs-a Projubitis I 31 
broupht by rwo, where their griets be ſeveral is not good, andi WM 38 
Conſaltation; was granted. D 
Walker and Riches Caſe, %u1 - 

( 


3063, A Wiir of Elegit was ſucd forth dfrer Julgens 
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he Wrir recired rhe Judgement. Quod elegit executionem 
- the and rot the Moity of Lake and the Wrir 
was, Tiv6 pretipimus, quod bona & Catella of the detendants, 
que habwit die judicis predstti redditi deliberari facias ,omirring rheſe 
word:, Et medietaten terrarum & tenementorum. Tenendum rhe 
faid goods, and the Moiry of the faid Lands, quonuuſque debitum 
levetwr, The Sheriff exrended the Moity of the Lands, and the 
Gocds, and delivered the Moity of the Lands, and returned rhe 
Enquifition. It was prayed the Writ might be amended, ir being 
bu: che miſprifion of rhe Clerk, and rhat rhe exrent might 
ſtand. R-/a/ved, Ir could nor be amended, bur rhe Plaintiff might 
have a new Elegit ; becauſe the inquifirion was taken without 
Warrant. 
Topſal and Edwards Caſe, 

2064. Words, for calling him Thief, and procuring him to be In- 
4 fie), and Impr.ſoned for Felony . wntil be was acquited ;, Upon 
Ne Gzilry. found for the Plainrift, and 10s, damages, it was 
moy2d npon the Srarure of 21, Fac. Cap. 16. that the Plaintiff 
ſhonld have part, as for Coſts. Reſolved, becauſe rhis is nor 
an 4:...1 for words only , bur alſo an Action upon the Caſe, in 
the n- 11 97a Confpiracy, and the Cetendant tound guilty, that 
it is our of the Sraruce . 3nd the detendant ſhall have judgement 
for his 0r-linary Cots. 

Taniar/ley and Robinſons Caſe. 

3065, Aſempſit 4gnintt an Adminiftraror, Thar the Inteftate 
borrowed + tne { lointift, 1. May, 12. Fac. 20f. and promiſed ro 
payit npon r-queſt , and that 1. Avg. 12, Fac. he requeſted pay- 
ment. it was cid, Thar the Adtion did nor lye, being brought 
long after t1e time appointed by rhe Srarure of 21. Fac. or limi- 
ration of Acticns , tor ir ſhoul.. have becn brought within fix 
years; Two of the Juſtices ſaid ; He ſhould nor have advan- 
rage ot this by way ot Exceprion , atrer Verdict , bur ought ro 
have pleaded, Two orher ot the Juſtices were ot contrary 
opinions ; Wheretore the Courr would adviſe. 

Fryer and Fawkenor. 

3066. Debt wpon Obligation, ro pertorman Award, The defen- 
dant demanded Oyer ot the Obligation and Condition, and 
pleaded, Quod nullum fecernnt arbitrium. The Plainritf afiigned 
aBreach ; The detendant Imparled again , and demanded 0yer 
again ; T he Plainriff imparled, and pleaded rhe ſame Plea, rhe 
Defendant demurred, that the Award was good, and ſhewed 
Canſes which were overruled ; and the Arbitrament adjudged 
g0:d, In this caſe for the abſurdiries and prgfixities of pleading, 
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and rhe defence. Reſolved, Ir was an erroneons proceei 
Wherenpon rhe Judgement was reverſed ; and rhe Clerk fined 
for making ſuch a Record. 

Dunſcomb and Smiths Caſe. 

3067. Treſpaſs of Afault and Battery), The Defendant pleaded MY af 
Deſow afſ.ult. Deme/ne. The Plainritt faid, Thar he Arreſtedba WM ic 
epon an Artachmenr, by a warrarit from the Sherit,, and iu WI by 

D 
ve 
ro 


hands of him, and che Detendanr iefcned himſclt, and Lear hin, 
de injuria ſra propria, Et hoc paratus eſt verbfi. are, The Con 
waz'of opinion rhe Replication Was nur g£00d , becaule he & 
hor conciivle his Plea 5 Et hoc pet [ quod 124.910; aftur per patrian; an 
pr relyed upon his plea, Je 
Adams ard Hil!.s Caſe. "n 
2068. Errir of a Fudgement in Tr.,v:r and Converſion of 4009, WW w! 
Lemons, ated Wardem de All Saints, mm &. and rhe Converfos n Wh of 
thEimmc Pariſh , and the Verire fac. was in B, where ir onghtrg 
have bcen of rhe Ward or AL Sa nts in B, and (oa M -eryal; 
"The Copr held rhe Tryal g00d, and ir cannor be orherwiſe, tor i 46 
3 Wardin'a Ciry, i. buras a Hundred in a Country, and there- 8 In 
nt there ſhall never be any Y:iſanc ; The Judgement wtf WH bs 
M-1, Ca 
: H pu ” © Cafe: $c 
2069. The Caſe was. A l-.ſc was waile of Lands by Husbad 0 
a1] iVite, and ſealed and ſabcribed by them borh, and a Lene Is 
vt Artbrney made by rhem, ro deliver tr upon the Land. Ir vx is 
fa:d, A Lerrer of Arrorney made by a Feme Covert Was voud, and ec 
fo ir was the Leaſe only of rhe Husband. The Conrt Reſale, BY © 
Ir was « 00d Letrer of frrorney for borh , and the Leaſe well WF © 
d=Iivered, ati{ the Leaſe of them borth:, during the tiusbank 
lic. 
Bill and Thornton Caſe, CU 
5270, Tn Proh birion the Plaiyritt furmized rhar his Father Wl 
L {ciſi-d of fach lands, which defcenced ro him as heir ; ad bl 
rhar the detendent by Libel in the Spiritual Court ſugpeſied, 
tir he made a Will, and deviſed rhe Lands ro his Execurors to 
Y-11, and made the Defendant Execurot, who (ned there 40 tine W: 
Pro ate thereot, wheres revers, he made no Will, and being BY 
-r The , wherhcr he made Willor nor, rhe Plaintiff was Now BN 
ſ1 red. It was ſaid, in-rthis Caſe, Thar rhe Detendanr onghrnotw WW 5: 
Pave 2 Conſuration, becauſe it is not ſhewed, that the Tefa# p: 
a 
by 
ho 
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hid Goods, and then rhere could be no Cauſe of Probate , tor 
AVi!l ot Lands need nor ro be preved 3 The Courragreed thot 
Cafes ; Bur in this Caſe ir appears he had catife of Suir 07 ou 
IE | __ = 


for theGods , for orherwiſe he cannor have an ation for them 3 


art.3. Judge Croke Reports; 729 
A Conſultation awarded, Quoad the goods only, 
Benſon and Flywers Caſe. 

3671, Aftera Verdidi lor the Flaintiff ; Judgement, Damages 
aſſeſſed , Execution ſued by Cafias ad ſatisfac. and che money 
levyed, andin the Sheritts hands ; che plainritt whorecovered, 
became Bankruprzand rhe Commiſizoners afligncd rhe Money and 
Damages recovered ro Credirors, Reſolved, that the money reco- 
vered inthe $herift, hands, was nor aftligneable ro the Credis 
tors, by the Cemmiſiioners ,, for ir was quaſs is Cuſtodia legis, 
and not due rothe Plaintifi rill paid ro. him , although by the 

adgement rhe Damages and Coſts were rurned inro rem judica- 
twm , and none can give a diſcharge thereot bur the Plainaiff, 
who is party ro the Record ; T he money was depoſited by the 
Sherift 1n Court, 
Snape and Norrates Caſe, 

3072, A man had Judgemenr aga.nſt an Executor for a Debr of 
4ol. of the Goods ot rhe Intecſtare, before fatistaGtion , he dyed 
Inceſtate , Admin'ſtration was commirred rothe Detendant, de 
hanss prims Teftatoris, the Plaintiff Brought a Scire facias, ro ſhew 
cauſe why he ſhould nor have Execution, Ir was faid , that the 
Scire facigg did nor lye, tor the recovery being againſt an Execu- 
zor, of the Debr of the Teſtaror, and he dying Inteftare, the ſwr 
is derermined. Reſolved, The Scire facias was well awarded ; Ir 
is true, That as  xecutor he cannot have Scire fac. againſt an Ex- 
ecutor, bur is put to a new action , for that he comes in para- 
mount the Judgemenr. Yer when a Judgment is againſt an Exe- 
cutor for the Teſtators Debr, alchough he dyerh inreſtare z This 
Judgement might be Execured by Scire Facias, aguinn the Admi- 
niſtrator of rhe firſt Teſtaror, who comerh in place of rhe Exe- 
euror, and being fer rhe Debr of rhe Inreſtare is liable there- 
_ z but as Adminiſtrator ro rhe Executor , he 1s not lia- 
ble, 

Chambers Caſe, Vid. Before S, 3030, 

3073. Upon a new Habeas Corpus , It was rerorned, Thar he 
was Committed by virtue of a Decree in the Starchamber ; tor 
words of detamation of the Government, he ſaid rhe Sentence 
was not warranted by Law , or Strature ; For rhe Srature of 
3-H. 7. which is the Foundation oi rhe Starchamber doth not 

we them any authority ro puniſh tor words only. The Courr 
aid, That rhe Court of Starchamber was nor erected, 3. H, 7. 
bur was a Court many years before, and one of rhe moſt high and 
honourable Courrs of Juſtice, and ro deliver one who was Foe 
X mirce 


730 An Abridgement of ÞP 
mirred by Decree of rhe Courrs of Juſtices, was nor the uſage of 
the Cour, wherefore he was remaunded. 

Gennings and Lakes Caſe. 

3074. The Caſe was. The Privr of Launceſton (eiſed in Fee of 
four Cloſes in North Vercomb in Launceſton 27.H.9. demiſed them 
ro F.S. by the name of Fowr Cloſes in Dorcomb, infra Burgum de 
Launceſton tos 99 years ; The Priory came to the Crown by the 
Srarme ot Diſſolurion. Q-een Eliz, by her Lerters Parents an. 14, 
granted to B. andC. and their heirs Totwm illud Meſſuaginm 
tantwm wocat Dorcombs, alias Dorrons, & omnia terras, teme 
menta ditto» Meſſnag'o ſpetant vel cum eodem dimiſſa, jacen. & n- 
iſten. in Launceſton nuper Prioratui de Launceſton ſpeftant. But 
before this Leaſe, viz, an houſe was erected upon a Rood of 
Land parcel of the ſaid Cloſes, by rhe occupiers thereof, andi 
was found that Tenementa predift, in the Declaration mentioned 
eodem Meſſnazia ſpritabat. Reſolved. Thar the Partent was good 
for the Mcfſuage and Lands ; tor although rhe Mefſuage was nat 
builr upon it when it was dewiſed, and that afterwards a Meſſy 
age was eretted upon ir, yet ir ſhould be granted as ir is, and by 
ſach'name az 1t is known by ar the rime of rhe Lerrers Patrenr. 
And it was Reſolved in this Caſe, Thar Lands may be faid robe 
appertaining ro a Mefſuage as well in the caſe of the King as the 
Caſe of a common perſon, when it harh been ler and occupied 
rogFher a convenient rime. 

Edgar and Sorrells Caſe, 

3075. Treſpaſs tor carrying away divers ſoads of Wheat. The 
Defendant juitifhed, Thar the Dean and Chaprer Sant & indi 
due Trin, 1» Norwich, ex foundatione regis E, 6. were (eiſedol 
the Rettory of H. in Com.S. where the (aid Lands were corn ſe 
vered, which he rook by their commands, The Plaintiff ſaid, 
The Dean and Chaprer were iciſed in Fee, and that one F. ws 
Dean, and thr he and the Chapter by Indent. by the named 
F.Decanus Sante Of individue Trin'tatis,&c,{omirring rhe words 
Ex foundatione E. 6.) and the Chaprer demiſed rhe Reftory to 
F. G. 9. Eli7,. tor 99 years, and by mean Conveyance conveysit 
to-R, M. and trom him to the plaintiff. The defendant con 
feffed rhe Leaſe and Afiignments, excepr the Aflignment ro RM. 
and rhar he betore this pretended Atjignmenr, viz, 22, Fac. by 
Feoffment conveyed the ſaid ReGory to one W. W. tor whichhe 
Dean and Chapter entred into the Rectory es a forfeir, andrhe 
Corn being (ſevered and ſer our tor Tyrhes, he rook them by the 
command of the Dean and Chaprer, and traverſed rhe la Gratt 
of rhe Term by K, 44. thereupon rhe plaintiff demurred, bags 

the 


_ 


STH = 3 ITY") In» > AD W om S IKE comm ws 


>> 


t ba. Judge Croke's Reports. 731 


the defendant in the Rejoynder pleaded a Feoffmenr of the Re- 


fory, and did nor ſhew thar any Gleab was appertaining there- 
unto. 2. Becauſe he pleaded an Entry after the forfeiture, bur 
$d not ſhew a Deed of Command of entry, To the firſt, Reſol- 
»d, It ſhall be intended rhere was Gleab. To the Second, The 
Feoflmenr is nor only a Forfeiture, bur a Diſſeiſis, being by Te- 
nant for years, and that every one may enter on their behalf 
where rhey have right of Entry. Bur in this Caſe ir is found 
that the Dean and Chapter entred. Another Exception was , 
Thar the Leaſe is pleaded ro be made by the Dean and Chapter 
omirting part of rheir name ;%& tor this cauſe it was void, fo the 
plain.had nur any Title, \V herefore ir was adjudged for the def. 
Sir Fobn Bodvel and Bodvels Caſe. 

3076. A man ſucd tor an Annu ty by Bill :n the Grand Seſſions 
in Wales, and Declared, That the defendant by Deed 4.N, 4. Fac. 
granted ro the plaintiff an anneal rent,of 201, by the name or an 
Anvity or ann: al rent of 20 [tor his life ; by vertue of which he 
was ſeiſed in do1:4nico ſue ut de libero tenem, tor his life, and for 11, 
years arrears he brought his Action by Bill chere, The defen- 
Gant pleaded it was a rent iffuing our ot a Parſonage, wirh clauſe 
of #ftrefs npon the Rectory or Church, and thar afrer rhe de- 


fendant granted ro the Plaintiff the ſaid Rectory with the 


Chorch ro him and his heirs, and that he entred therein, and (o 
pleaded ir as an exringuiſhment. The Plaintiff fairth, ThereSas 
nothing granted thereby which was appertaining to rhe ſaid 
Church, Upon which being ar Iffue, it was found for the plain- 
tf, and Judgemenr rhere tor hum. Error was brovght here, 
and divers Errors afligned, which were all over-ruled. One 
Ertor was afligned Ore texus , That this Bill of anvity, is nor 
mantainable, bur he ought ro have brought an Original Writ, tor 
the'Stature of 34. H. 8. cap. 6. doth appoint, That in Wales 
Aﬀtians real and mixt ſhall be brought by Original Writ and not by 
WW; And this is an Action mixr. Reſolved by all the Court, 
Thar an Anviry brought by Bill chere is well brought, for being 
aanuiry which charges rhe perſon only that grants and nor gran- 
ied tor him and h.s heirs, it is meerly perſonal, nor is this Grant 
ay real thing, or our of any realtiy, and rherefore cannor be 
fadto be real or mixr z and a releaſe ot Actions perſonal is a Bat 
mit, The Judgement was affirmed. 
Groſs and Gayers Caſe, 
3077. The Caſe was, A. was indicted of a Premunire upon 
theStarure of 13. Eliz, and after made a gif in tail ot Land; and 
ard was atrainted by Verditt, and had Judgement _ rhar 
offence 
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732 An Abridgement of Part.z, 
offence. Ir was afterwards found by Commiſion out of rhefg. 
chequer Thar A. was (cifed in Fee of thoſe lands at the rimegf 
the ottence comm red, and that rhe Queen by Letters Partey; 
had granted rhoſe Land; ro F. $. under whom the plaintiff ehi. 
med, and rhe defendant under rhe Title of rhe Tenant in mil, 
There were rwo points in the Caſe, 1. Whether an Arrainder 
ina Premunire ſhall have relation ro rhe offence, for theta. 
feirure of the Lands, or - nly ro the rime ot the Judgement. This 
Point was not reſolved. 2. Admirring it to be a forfeiture, whe 
ther the Parcenr after the Inquifirion , by Commiſtion wider 
the Exchequer Scal ( no offence being found by Commiling 
under the Grear'Seal ) were good by the Stature of 18, Ely, 
which make; Partents upon valuable confideration good, not 
withftanding there was nor any Inquifirion under the Great Seal, 
Reſolved, That by rhis Judgement thart- he ſhould forfeit, +, 
Thar in that Caſe nothing veſted in the King until Otfice found, 
and ir onght ro be an Office by Commititon under the Grea 
Seal 3 tor the Frechold being in the parry oftending , at the 
time ov the Arrainder, ir ſhall nur be deveſted trom him, andin 
the King wirhour Office by Commiſtion under the GreatSal, 
which is only an Othce ro entitle che King, and nor by venue 
of 4 Committion under rhe Exchequer Seal, which is bur an Ob 
free of Inſtruction and Informarion.” Wherefore for rhis Pout 
only it was adjudped tor the Defendant. 

| The *art of Penbrok, Boſtocks and Greens Caſe. 

3078. Quere Imp.” Thar the Queen ſeiſed of rhe Advouſenct 
the Church of MH." in groſs preſented P. who was Inſtirutedand 
Iniindjed ; anit afret "granted rhe Advowſor to Sir C. H. who 
granted ir tO Str W.'S. who dyed ſeiſed of ir, and deſcended 
W. $. &c. his for and heir, who granted ir ro the Earl Mp4 
grante | ir torhe Plaintiff. The defendant G. pleaded Thatfre 
difies VV. S. nit tdceffit, 211d Hue rliercapon found. Thats 
the time of rhe Grant by W. $; he was Eſquire onely, - and.not 
Knight, * Jt being found for the pliinriff, Error alligned, begule 
ke counts of a Grant by W.'S. Knight, and ir was tound hems 
wor Knight, and fo itbeing a void Grant by thar Name, the 
connr was nor good. 'Reſalyed, That although he was nar Kt. 
at rhe rime of rhe Grant ir is not material , for rhe Iſſue be- 
ing wherher W.S. granted, vc, thar finding is idle and ſupet- 
fiuous, of 

Heylers Caſe. | 

"3079.Tre{paſi by Husband and Wife, for Battery done to then 
both, ad damnum (port, It was found rhat the defendant od 
Il 
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{zConſtable in execurion of his Office, and found for the de® 


t: according to the Stature of 7. Jac. cap. 4. he prayed 


able coſts. It was adjudged, har he being found Noe gniley, 
afwhat he did was as Othcer, ſhould according to the Stature 
hwedouble coſts. 


Teffes Caſe. 
yoto, He was Indicted tor exhibiring an Infamons Libel ro the 

King againſt rhe Chief Fuſtice of the Kings Bench and the faid 
Cour, for a Judgement given in the ſaid Court in Magdalen 
Wl Caſe,athrming the ſaid Judgement to be Treaſon,and calling 
he Chief Juſtice Traitor, perjured Fudge', and ſcandalizing alb 
deProfeffors of rhe Law, fixing the Libell ar che great Gate of 
Wefminfter-ball. He pur in a ſcandalous Plea , and affirmed he 
punld not plead otherwiſe ; Ir was adjudged he ſhould be commir- 
(dro Prifon, Rand upon the Pillory with a paper mentioning 
the offence, pay 1000 {. Fine, ec. 

Coxes Caſe 

$081. He was brought by Habeas Corpus and Certiorari rothe 
Bir from St. Albans, where he wzs Priſoner, and atrainted for 
felony, and he being demanded whar he cou'd fay why Execu- 
ton ſhould nor be upon the Indictment, he was commirred ro 
the Marſhal, who was commanded ro do execution, 

Symms and Smiths Cale. 

Joſh, Covenant. The Caſe was A. Woman Copyholder for 
ſfe covenanred with the plaintiff, Thar fhe would ſurrender the 
ae upon a requeſt , and pcimir rhe Plaintiff ro enjoy the 
lands, and rake the Rents, Iſſues and Profirs of them, and the 
flontiff afligns breach, thar ſhe did nor ſuffer him to rake the 
Rents and Profits, bur had rerained the Rents and Profits to the 
dy efthe Writ brought ; upon which ir was demurred, becauſe 
there was not any cauſe —_— for the permiſſion, nor doth al- 
iageany ſpecial diſturbance by entry or otherwiſe, and for that 
the breach is alleaged roo general, wirhour ſhewing what che 
Rents, Iffues, Fines and Profits ot the Lands were. All the 
Exceptions were diffatlowed by rhe Court, and ſaid, the 
F_ was well afligned. - Wheretore adjudged tor the Plains 


Shalmon and Foſters Caſe, ; 

Jo83. Words ſpoken by the defendants Wite ro A. R, the plain- 
if: Mother, viz. Where 3s that lying Theif thy ſon ( meaning the 
paintiff) he murthered my Aunt ( quandem D, S.umitam Defen- 
dents innuendo) and I will proveit. The Court doubred, it the 
"u& were attionable , becauſe incerrain of whom rhey were- 
ſpoken, 


734 Judge Croke's Reports. Party. | 
ſpoken, without an avermeny rhat there was a precedent. com 
munication ot rhe Son, thar the ftanders by might know with 
our ambiguiry, who was meant by the Son. The Court would 
adviſe of them, 


Term Hill, 5. Car. in B. R-. 


Deckrow and Fenkjns Cale. 

3084. Ejeftione firme againſt tour, of a houſe and 20 acmef 
Land, three ot rhe Deſendants were tyund guilty of che honſeand 
ren acres , and nor guilty of the reſt, rhe fourth forind not guily 
generally. Judgement was entred, thar he ſhould recover the 
hoyſe and ren acres, and cofts againſt rhe three defendants, & © 
piantur, and quoad refidam that rhey be acquitted. And thatthe 
plaintiff, quoad rhe rhree defendants , pro ſalſo elamore, tor g 
much, and pro f/f» clamore agamſt the tourth fit in miſer:cordis 
Error was aftigned , 'becauſe there were not two ſeveral miſeri- 
cordia*s. Bur rhe Judgement was affirmed, ir being affirmed by 
the Secondary, That it was the uſual courſe of that Court, if the 
one defendant be found 2ulty for part , and not found guilty for 
the reſidue , and th: other is not found guilty of all, That then 
the Entry #s that the Plaintiff do enter in m ſericordia but 
once. 
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Griffeth and Fenkzns Caſe, 

3085. Three Errors were afligned of a Judgement in a Jud 
e defortiat in Wales, 1. Becaule rhe Writ being peneral, the 
Count is, That he deforced him of a Meſſuage, 20 Acres of 
Land, 10 Acres of Meadow, &c. and 20 Acres de Jampns & 
Brueria , which ought to have been ſhewed in certain : The 
Comr held Thar Fenipma & Brueria, are nor intended of Lands 
of ſeveral ſorts, bur of une and the ſame Laud, which is Hwth 
ground upon which Gorſe and Furrs are growing. 2. Error, Be- 
cauſe he pleaded That he harh mMajus 11s tenend; tenementa pre- 
dif. then rhe plaintiff, and doth nor ſay, f66+ && beretibus (ws 
and did nor ſhew rhe certainty of the Eftare. The Cour fad 
the ſame ſhall be intended, that he had nor a leſs Eftare then 
a Fee. 3. Becauſe the Yenire had nor hfreen days berween 
the Teſ#: and the Retorn. Bur wa; diffallowed, becauſe in Walt 
there Proceſs is de die in diem, 1n one and rhe ſame Term. 
G lberts and Fletchers Cafe. 

3086. Covenant againſt an Apprentice for departing fromhi 
Service z He pleaded, Thar atthe rime of the making the Indes | ® 

Cuic 
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a & re be was within age, upon which ir was demurred ; Ir was 
kid. that the Indenrure ſhould* binde him , becauſe it was 
Hh advantage to be inſtrufted in a trade, alfo by the 
Frame of 5. E. he is compelled ro be boand our as an Appren- 
tice, Reſolved , That although an Infant may voluntarily bind 
himſelf an Apprentice , and if continue an Apprentice for 
ſeven years , he may have the benefr and uſe of his Trade ; 
yet neither ar the Common-Law , nor by any words of the Sta- 
mute of 5. E. a Covenant or an Obliparion of an Infant for his 
riſhip ſhall bind him,bur it he miſ-behaverh himſelf, the 
may correc him in his ſervice, or complain ro a Juſtice of 
the Peace, ro have him puniſhed ; bur no remedy lyeth againſt 
the Iniant upon the Covenanr. 
Babinzton and Woods Caſe. 
3087. Debt »pon an Obligation, conditioned ; Whereas the 
Plaintiff intended ro preſent rhe Defendant ro fach a Benekce. 
That if the Defendant ar any rime atrer his admiffion, inftitu- 
tion, and indudtion, at the Plaintiffs requeſt, refigned rhe Bene- 
kce into the hands of the Biſhop of TL, That then &c. the Defen- 
dant upon Oyer of the Condition demurred generally. Reſolved, 
by the Courr,rhar if the defendant had averred, that the Obliga- 
" tion was made, ro pay ſuch a ſum, or ro make any Leaſe or other 
A, which might appear in ir ſelt ro be Symony, then upon ſuch 
Plea peradventure it mighr appear to rhe Court ro be Symony, 
butasit is pleaded by way of demurrer, it dorh nor appear 
there is any Symony ; for ſuch a Bond rv cauſe him to refign 
be good, and upon good reaſon required of the Patron ; 
- Fones and Lawrance Caſe was vouched ; Y{here ſiich a Bond 
made ro reſign -a Benefice , whey the Son of Fones came to 
be aged 24. years, ro the intent tro preſent him ro the Bene- 
ice, was adjudged good in this Court, and affirmed, upon Error 
brooght in the Exchequer Chamber. 
Keyley and Mannings Caſe 
3088. A man Covenanted ro build three Houſes upon ſach 
Lands, demiſed unto him, unleſs he was reſtrained by the Kings 
Froclamation 3 In Covenant brought, he pleaded , that ſuck a 
dy the King made proclamation under the Great Seal of Zng- 
lad; It was adjudged no Plea, tor it it be denyed, there can» 
not be no Ifſue upon , but null tiel record, which cannor be, un- 
k& it be under Scale. ; 
The King and Sir Fobn Eliers Caſe. 
3089. Information againſt Sir John Eliot , and es, pon 
of Parliament, that the ſaid Sir Fohn, machinans @& intentlen 5, om- 
| nbus 


—— 


” E 


736 An Abridgement-of Party; 
nibys viis if mod:s , ſeminare, Diſcords and. Sedrtion:, as well 
verſus Regem, Magnatus, Frelatos, & Suvitos ſuos , totality, 
deprivare, & avertere Reginem & gubernation em Reg Angliz, tam 
1» Domino Rege, quam in Coufulrariis , & man:;ſirbs fats quicungae 
generis ; and $0 induce Tumulrs in rhe eſtates , rhar all che King 
Subje&ts ſhould withdraw their afſeGion trorathe King, 3. 

. {4r. in the Parliament , fallly, malicioufly, uſed rheſe war 
viz. The Kings Privy Counſel, his Fudges, and his Coxncel learnedia 
th: Law , have conſp:red together totrample under their feet the th 
berty of the Subjefts of this Realm , and the Liberties of this Hauk, 
And atrerwards,upon the 2. of March 5. Car, the King having ap 
pointed and fign:hed his pleaſure ro the Honſe of Commonz, 
tor the adjournment o: rhe Parliament,the Detendant; 2, Marc, 
5. Car. maliciouſly conſp:re amongit themſelves ro diſtract the 
Common, that they ſhould nor Adjorn accord.ng ro the Kings 
pleaſure, fo ſignified ; andro rhe intent aforeſaid had in the (ad 
houſe of Commons ſpake thoſe talſe and ſedirious words, and the 
Speaker endeaveonring ro pert our of the Chair, according rotke 
Kings Command, They Fi & armis, manu forti & ill cito, far- 
cible derained him in rhe Chair, and atrerwards , he being put 
out of the Chair , they wviolenter & manu ſorti , drew to the 
Chair, and thruſt h m in, whereupon was a great 'Tumulr in the 
Houſe, ro rhe rcrror of the Commone there againſt rheir Alle- 
gians, and in eontcmpr, and difinherifin ot rhe King, his Crow 
and digniry, The defendants pleaded ro rhe Juriſdiction of the 
Courr, veccuſe iris tor oftences done in Parliament, and ought to 
be there examined and punithed , and not otherwiſe ; It was 
adjudgcd, rhey ought ro Aniwer, tor the Charge is tor Conſpt- 
racy , fediriouz Acts and practices , roſtop the Adjournment of 
Parliament , Which may be examined our of Parliament , and 
the Kings- Bench might take conuſance of it , ani puniſh chem; 
They refuſing ro Aniwer , Judgemenr was given «gainſt chem, 
Thar *ir oh» Elice ſhould be commirred: rg tlic Tower, pay 
2v00l.Finc, the others fined and iwpriſoned. 

Pew: Cale, 

3990. Ir was reſolved in this Caie, It an Ofi;cer by Warrant 
comes ro Arreſt . $. and he iccing him ro come towards him, 
draws bis Sword , and ſays, ftand off , come not neer me at our 
peril ;, And the Othcer withour uſing any words of Arreſt , lays: 
hold on him, and he kills him ; Thar it is Murther , alrhough 
he did nor ſhew him bis Warrant, becauſe peradventure he had 
not-rime, nor was demanded the Cauſc of Arreſt , and che Law® 
prefumes it mu;tker in hun, char kills an Officer coming ro cx 
Eyre Procels, , df 
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47 + Sir Szephen Bord and Cudmores Caſe, -- - 

' 3097. Debe was brought by an 4ſ{znee of a Reyerfion, afcer 
the Aſhgnmene and Attornment tor Rent-arrear after the 
cnt upon a Leaſe tor years, of Lands in the Covinty of 
tmmerſet, ſuppoſed ro be made in London, and the Plaintiff 
had Judgement 3 and per. curiam , the Judgement way re- 
, becanſe the privity of che contract was gone 
ad derermined by rhe Afﬀignment and Arrornment , and 


. Þ Km follows rhe Land ; and therefore the Action pughr 
o, BD to have been broughr in che County of $. where the Land 
ap- If by, and nor in London , where the Leaſe was ſuppoled 'ro be 
on, | aude. 

1<, Fames and Hayward: Caſe. 


the Jo9t.' In Treſpsſs tor pulling open, cutting, and caſting down 
ings I 2Gne, The Q4efion was, Whether eretting or a Gare croſs a 
ld I Sgh-way , which may be opened and ſhut art the pleaſure of 
the I thePaſſengers , be a common Nyſance , and whether every one 
the I may cut down rhe Gare at pleaſure. Reſolved, Thar rhe crefting 
or» I of @ Gare, alrhough ir be not locked or ryed, but thar e- 
put I ery one may open it upen the High-way is a Nvſance ; tor ir 
the I is net fo free and cafic a Paffage ; and rhe cutting and caſting 
the I down ſuch a Gate, is lawfil And it was ſaid, That Anticnc 
lle- I Gates upon High-ways , ſhall be intended by Letters Patents 
wn If of Licenſe trom the King, and upon Ad quod damnum, ſucd 


the = out; : 
ro Spalding and Spaldizys Caſe. 
was i 3093. TheCaſe TI6.c8, hid tees Soak, F.T. W..he deviſed 


ſp» I the Lands in Q#eftion ro F. and the Heirs ot his body in Fee, 
| of If dierthe death of M. his Wite, andif F. dyed, living M-that 
and If #: ſhall be his Heir ; he deviſed orher Lands ro T. and the 
Mm; If Hein of his body , and if he dyed withour Iffue, F. houtd be 
en, F lnfeir, Orher Lands he deviſe ro W, and the Heirs ot his body, 
pay Radif all his Sons dye withour Heirs ot their bodies, then their 

lands ſhoald be ro rhe Children of the brocher of the Deviſor. 

{. dyed, having a Son in the life of M.. W, entred upon the Son 
rat W#f. Reſolved, Upon rhe whole context of the Will ; That 


Mm, tis eo be conſtrued according to the intene of the party, 
our . Yd that the conſtruction ſhall be , Thar if F. dyed without 
lays: Bi ihr, fiving 24. Thar W, his younger Son ſhould have ir , and it 
ugh not 'be- conftraed (where he limirerh ir firſt co FF. and 
had [Heirs of his body , that by this ſignification he *inten- 
-* if he dyed, living M. That W. be his Heir, } 
XS; 


having Iffuac , and rhereby difiaherired the Heirs of 
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7's. body , and what was his intent, appears by the other pars 
the Will , That if they all dyed withcar iſſue, then to be ts 
Brothers Children ; Ir was the opinion of che Court, chat durigg 
the rime 7. ſhould have Heirs of his body , W. ſhould not have 


the Land. 
Cule and the Executors of Thorns Caſe. 

3094. Aſſwmpfit. The Teftatov in conſideration , the Plinif 
would marry S. his Daughrer , promiſed ro. give him in aug. 
age,es mich as he gave in martiage with any other of his dugh- 
rers ; and alledged, he married $. and that he had three 
eers, viz, E, A.and the aid S. and that he gave in matriage'y 
F S. who married E. 10ol and gave him a Bond of tool. io 

im 5of, more atrer his deceaſe, if E. had ifſue of her body 
living , and layes breachthat he paid him onely forty pound in 
his life-rime,and rhar he required the detendanr,who paid Afe,, 
the 6of. and a Bond for the payment of fifry more, and averred, 
that E. had iffue alive ; Upon non Aſſumpſet, tound tor the Plan- 
riff, and damages, 7ol. Te was the opinion of rhe Cour, Tha 
the breath was ill aſſigned. 1. Becauſe the promiſe extended 
-onely-ro the ſum of money given onely , and nor r0 the Rand, 
2.It ir did extend ro the;:Bond;rheo it ought rv have been avert 
thar $, 6xr-fome ifſue of her body was alive , 'wheretore it wa 
adjudged-tor che Defendanr, f» b+ 

| Morgan and Greens Cale;; | 

3095. Debt againſt Adminiſtrator , and declared the Inteftare 
was endebred ro .F. S. 12ol. who became Bankrupt, andthis 
' Debr was afſigned ro rhe Plaintiff, being a Creditor by the Con- 
miflioners off Batkrupts. Reſolved, the Attion did notlye ; Far 
that Debr upon a fingle contract lyes nor againſt an Adwinifks 
or ; and that rhe aflignment. by the Commiſtioners of Bankrus 
did noraldter the Law, bur thar againſt an Afiignee wages ob Lov 
did lye ; It was adjudged tor che Detendanr, 

Weſt and Trewdes Cale. 

3096. Tenant for years of an houſe, demiſed it for fix month, 
which being ended & Leffce tor years permirred him tg 
the Houſe tor 4wo monerhs longer , and during thar gin bd 
pulled down4lie Windows , and divers Prefſes of the baſe; 
tor which che Leſſee tor years brought an Action upan/the 


/ 


Caſe againſt him; 'It was ſaid, the Action did nor lye, bean 


it was the Phaioritis tollyro let him continue poſſeſſion , 
Tenant at (utterance ; and if any Action did lye, it way T 


o 
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and not this Aftion upon the Caſe 3 The Court Reſolved, tw 


che moſtproper action io be brought by the Lelfee tor years, i0 
| rec 


wk 
uri 
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«ebyer ſo much as he was damnified , and becauſe he himfelF' is 
(jet to an aftion ot Waſte. 
. Bachelor and Gages Caſe. 
$097. The Plainriff demiſed a Mefſuage with a Garden it the 
Puſh of Sr. Martins in the Fields , adjoyning to rhe Plaintiff 
houſe, ro che Teſtaror ot'z1. years who by Indenture Cove- 
md for him, his Execurors and Afines, That he would noc 
et} any building 'in the Garden , to prejudice the Plaintiffs ' 
in his houſey and rhar rhe Afignee ofthe Teftaror contrary 
ate Covenant hadierrefted an houſe in the ſaid Garden , to 
Mptejudice of the Plainrith lights in his houſe ; The defen- 
inffaidthar the Leffee afligned over his Term to F.S. who paid 
theRent ro the Plaintiff, which he accepted ot him for his Te-« 
wit, and ſo rhe Action did nor lye againft the Execuror of rhe 
Wleſſee,the priviry of che Covenant being derermined; and ſo 
Covenant doth nor lye againſt him. Reſalved, That in regard 
pee Covenant thar he ſhall nor build, It ſhall bind fm” 
 execntors,and no affignment nor acreprance of rhe Renr, 
| m—_ ct rhe Aflignee, ſhall barr him of ſucing him or bis 
aitors upon an expreſs Covenant ; It was adjudged tor the 


Bethyl and Partyes Caſe. 

3098. Error of a Judgement in Carnarvan. Becatiſe 12. Fac. 2 
Fenire was retorned in-chis manner, Per Tho. Ravenſcrotr Fice- 
anitew, Iſffud Breve cum pancllo annexo mihi deliberat. fuit, 
jr Tho, Hanmer Mifitem, nuper Ficecoms. in exits ab officio, and 
badorced The Hanmer, nuper Vicecomes, It was faid, it was re 


nil wed dy one who had nor Authority , and fo was no Rerotn ; 


The Court held ir enough , tor it appears by che Record, 
was Sherift next before Tho, R, and'then when , is exits 

# he delivered that Writ retorned, Tho. Hamner Mitts ; It 
winfxient ro farisfie che Srature , for he need nor alledge his 
Name ot Office, and the Sratnre of 13. E: 2, "as . appoints thax 
tewho retorns, ſhall onely add his Name ro rhe Rerorn, which 
ahffcient if ir be his Chriſtian or Sir Name, and then the word 


| <———_— ſhall nor make the Retrorn void; 
 v VIE 


Shepheards Caſe. 
23099. Treſpas. The defendant (aid it wes the Free-hold of Fa, 
adtharhe entred by his command, &e, The Plaintiff incitles 
+ That rhe Land was Copy-hold, and demiſable, in 
of which F. $. was ſeifed , and ir diſcended ro his rwe 
Weliters, and Heirs; who admirtcted,demifel it ra him for years. 
fouud for the Plaintiff, It was ſaid the Plaintiff had not 
Ddd 2 mae 
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made good Title , for that none can Tirle himſelf ro C | 
hb1d}, bur he ought ro ſhew a grant thereof , which waznor na 
this Caſe, and of thar opinion was the Courr ; Bur it was faid, ff | 
that rhe ifſue being raken upon a Collatreral marrer, and | 
for the Plaintiff ; It was helped by the Starure of Jeofayls, | 


: Nah and Preſtons Caſe. 

- 3109, This Caſe onr of Chancery, was referred ro the Juſtices 
to Confider of F. $. ſeifed of Lands by Indenrure, bargained, and 
ſa}d it ro the Husband for 12of. In confideration he ſhallrge, 
miſe ic to him and his wite for their lives, rendring, a 
Corn, And with condition, that if he paid the 120/. atthe 
end of 20, years , the bargain and fail to be void, He Redeai- 
ſed and dyed, his Wife brought Dower. All the Juſtices ce 
ceived, thar alchough ig was bn in the nature of a Mortgage, and 
ypana Morrgage, it the Land be redeemed , rhe wife of the 
Morrgager ſhall nar-be endowed ; yer in this Caſe , they - 
ccived ghe Wite was to have her Dower , for that by the by 

ain and ſale, rhe Land was veſted in the Husband , and thereby 
the Wite entitled ro'have Dower, and when a Woman is Dow- 
able by A&, or Rule of Law ; a Court of Equiry ſhall not bar 
her to clayme her Dower. £1 
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BD Toylor and Starkeys Cale. : 

_ 3161. Words, The detendant ſpake rheſe words of rhe Phi 
titl, being an Attorney of the Common-pleas, i% Heirs 
mon Barrator, a Judas, and a Promoter ; and ar another rimey # 
1.4 common Barterer, a Cheator, and I will make him to be barred 
bis Prattiſe. Reſet ved, the Aion did lye, for the words, and the 
words ſhall be conſtrued , ſecundum - condigionem perſons ,..od 
whom they are ſpoken. | 

Simond; and Mewdeſworths Caſe. 

3302, Debt wpen Oblegation ; The Defendant pleaded , irwa 
agreed berween the Plaintiff and divers. of the credirors of 4he 
detendanrs, That the defendant by Indenture of bargain and 
fale, ſhould affure divers Lands in che County of Lincoln, roxes 
rain ot che Creditors to be fold by them , and the money tobe 
paid amongſt rhem , and thgt he afligned thein a Leaſe for yea, 
ot. rhe Cuſtomes of Wines , and certain orher ſums of money, 
which che Credirozs by the ſaid Indenture. accepred of y/and 
faid de fatto, that by the ſaid Indeature he ſald the faid Lanes 
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the faid parties, and made them a Letrer of Artorney to receive 


I 


ot i@ Þ che ſums of money. Ir was Reſo/ved, foraſmuch as the Indenture. 
fiid, Y f@nnds in the nature of a Covenant , it ſhall nor be adjudged ro- 
found © he accepred ot , nor pleaded in (arisfattion of the Attion , and 
| ximir ir had been in farisfaction, if performed , yer nor perfor- 
_ | neditisno barro = Adtion, though the ſaid Indenture was ac- 
th ot by the Creditors. 
* - oak Sands and Trevilians Caſe. 
rede- $103. Error of a Judgement in Debt, in C. B. The Caſe was, S. 
pets. rexained F. the defendant, an Attorney of che Common-Pleas ; to 
at the. Y profecure a Suit in C. B. berwixt F.S. and F.D. and ro be an Ar- 
deai- I corey tor F. D. and promiſed to pay him all his Fees, and all 
$ coo- © ach money as he ſhould lay our ro Councel in that ſuit , and 
e,and £ fhewed he layed our ſuch ſums , which amounred ro ſo much ; 
f the & Upon N#/ Debet, Judgement was there for the Plaintiff. A 
7 con- © Error brought, that in char Caſe , Debr gid not lye bur Aion 
ic bay. upon the Caſe. Reſolved , that in that Cafe Debr did noe lye, bur 
xreby © Aion upon the Caſe, for che Retainer being for another man, 
Dow- & who agreed ro the Rerainer , there 13 no cauſe of Debr berwixt 
x bar & him who rerained him, and the Arrorney ; and no contract or 


conhderarion ro ground rhis Action 5 And rhe Attorney may 
have debr againſt him tor whom he was retained for his Fees,but 
_— ut the defendant who is a ſtranger ro the Suir, debr lyes nor, 
Judgement was reverſed. 
Poynter and Poynters Caſe, 
3104. Aſſumpſit. And declared. That the detendant promiſed, 
That it he ad inſfantium of the detendant would marry the de- 
lanes Daughter , he would pay unto him 20. and give him 
wl, French Crowns rowards their wedding ; and faid »» fato 
that he married her, and required himrto pay the 201. &c. Found 
forthe Plainriff, Ir was ſaid, Thar the promiſe was but condiri- 
onal ; and alſo he faith , that he married hes , but dorh nor ſay 
dinfantiam Defendentis, and fo being a condition preſedent, he 
not avered rhe pertormance. Reſolved, by the Court, Thar 
he marry.ng her, it ſhall nor be intended to be ad inſtantiamn De- 
is, withous avering that he atrerwards at rhe inſtance of 
thedefendanr, married her. 
Harlow and Wrights Caſe. 

3105, Debt upon Obligation. Thar if the Obligor , his Execu- 
mand Aﬀigns, from rhe time ot the Obligation , may” enjoy 
ih Lands by verrue ot a Leaſe made to him by the Obligor, 
thatthen, &c. The detendant ſaid, That poſt 0bl:2ationem, until 
Reday of the Bill + the 7 enjoyed the Land ; upan which 
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, 
ir was demurred , becaufe the defendant-doth nor (ay, 4 dieem. 
felons ſcripts obl gatoris & ſemper poſt conſeftionem ſcripti 
gor 5, for it may be rhe Plainrift enjoyed ir, bur nor per 
fer curiam, rhe Barr is good ro a cominon nrent , and it thallhe 
taken that he always enjoyed it , unleſs the contrary be ſheved 
cn the other fide, 

Salmon and Percivals Caſe. 

3106, Treſpaſs of Battery and Impriſonwment, The defendanty 
the Battery, Not Guilty, Torhe Impriſonment juſtified, Thathe- 
ing a Sexjeant of the Mace in London, By Cuſtome, there upm.4 
Plaint of Debt entred jn any of the Counters againſt any , he wy 
arreſt him, againſt whom the Plaine is entred, and carry ha 
to Priſen ill he finde Bail ; and ſhewed , Thar a Plaint was ee 
tied, &c, The Plaint aid , that after che Arreſt he rendred hin 
fafficient Bail , and norwirhitanding he detained him, Reſolve, 
Thar when he juſtifies the Arreſt and Impriſoanment by Cuſtone, 
a/rhough he miphr have accepred Bail, (which was apreed he 
could nor du , bur that ought ro be done by rhe Judge of the 
Court) and refuſed, rhar did not make the Arreſt and JImprifon- 
went core:ous as to have an Action for ir. Bur it was agreed, that 
he m ght have had an action upon the Caſe, tor deraining hmin 
Priſon after bail rendred, 

| Dow and Gold/ngs Caſe. 

$107. Reſolved by the Cour, That rwo years and a half ofthe 
value of the Land of Copy-hold racked Rent, is an unreaſor- 
ble Fine z and rhe refu'al of payment of ſuch Fine ro the Lord, 
{hall be no .orfciture of the Copy-hold. 

, Huzhs Caſe. 

$108. He was condemned in the Chancellors Court of 0xfad, 
in Coſts and had nor paid ; An Fxcommunicato Capiendo, beings 
warded upon a Signifcavit , retorned and delivered here in 
Courr , according to rhe Srarure of 5, Eliz Cap. 23, he was A 
reſted thereupon. Reſolved , the Excommunication was good, 
chough the ſignifhcavir doth not mention any of rheſe Canes in 
the Srarure, bur it is for other Cauſes ; Bur if any Capias with 
Yroclamarions and | enalties rherein be awarded, rhe es de 
void unleisrhe Sixnificavit expres it ro be for one of the cauſes 
mentioned in the Srarure. 

Lords Brooks and Lord Goring» Caſe, 

3109. Queen El:1, 19. Elin, grameed 20 FB. G. Eſquire , the 
Otfce of Clerk of rhe Councet of rhe Marches in Wales for lite, 
and by another Parent, Anno 25. granzed to him che Offices 
Secrer:ry there, Fhe King 2. Fac, without recital of theſe bv 
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tents, granted che ſaid Offices ro Sir F. G. for life , and after- 
wards 9. Fac. the King reciting the ſaid grant, 1. Fac. grants 
thoſe Offices ro F. S. for life, when atrer the dearth, ſurrender, 
a forfeirure of rhe (aid Sir F, G. rhey ſhould become void. Atrer 
other Lerrers Parrents, 14. Fac. —_ the Parrenr, of 1. and 
. Jac, and omitred rhe Grants of 19. and 25. Eliz, The King 
Grnars rhe ſaid Offices to B. and C. Habendum, for their lives ; 
ants NY cam po? mortem of the ſaid Sir F, G. os F. S. ſurrender, fortei- 
the. B ne, v+l 4lio | modo, the ſaid Othces ſhould be void, or 
ws. | comero che Kings hands, Non obſtante male nominando , or male 
; reitands, or male nominando, officits prediftis. And notwirhſtan- 
y ha £ ding any guitr or grant made of the ſaid Offices atoreſaid : Reſol- 
2s en- BY od in chis Caſe 3; 1. Thar the Parent of 1. Fac. was void ; and 
d bin & the Patenrs of 19. and 25. Eliz, were gaod. Then Sir F.G. be- 
ave,  ingParentee , and being alive , and he accepring a new Parent 
tome, © 1. J«c. and nor reciting the former, nor any Non obſtante, being 
d he Y- therein, ir was void. 2. Reſolved, Thar the | vt of 9. Jac. reci- 
t the ring the Parren of 1. Fac. as a pood Patrent, and grant which is 
iſon- © void, no. non obſtante being therein was void. 3. Reſolved, That 
that the Parent 14. Jac, was void , becaule it recites rhe rwo Parents, 
which were void', and omits rhe ewo Patents of 19. and 2F. 
Et, which were good , and (© the King was deceived in his 
grant and m:{informed, for they were falſe recitals , or falſe ſug- 
Frhe BY geſtions, and were not made good by Ngn obſtange in the Lerrers 
ſons BY Farcars mentioned, | 
,ord, The King and Redman: Caſe. 
3110.A man was Excommunicared upon a Senrence inthe Dele- 
pes for Coſts in caſtigatione Morum.21. Fac.a Capiar,wirth procla» 
feed, | vations Iffued 3 and he being raken , Quoad the Excommunicato 
gz | «ends, plead rhar the offence and contempt , was pardoned by 
e in } thegeneral Pardon of 21, Fac, Ir was agreed, rhat the Pardon 
Ar & did nor diſcharge the Coſts of the party , which were taxed be- 
0d, I fore the Pardon ; Ir was moved there, that as the Coſts were not 
s in WY ken away ,no more was the Execommunication , which is the 
rich (| means ro enforce them to be paid. Bur Reſolved, That this Ex- 
$be BY communication before the Pardon, is but for a contempt to the 
uſes U Court, and all contemprs in all Courrs , are diſcharged by rhe 
Pardon ; wherefore che ſame was diſcharged, and for the 
payment of che Coſts, the parry is ro have new proceſs. 
' . Smart and Dr. Eaſdales Caſe. 
+3111. Words, viz, Thou Waft perjured , and haſt much to anſwer 
ſei before God, Adjudged rhe words were aftionable , rhough 
& tound , rhat he ſpake the words in audita complurimorum, or 
| Eceq4 © chat 
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thar the words Were ſpoken long time paſt , for that the faultre. 
mains 4 
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Hulm and Heylocks Caſe. 

3112, A. ſeiſed of Lands in Fee, deviſed the ſame ro F.an ly 
fant, of rhe age of three years in Fee, and dyed ;, F. S$. rhe hey 
ot rhe Devi'or enrred and levyed a Fine, 16. Fac. with Procy. 
martian in the life of F, being within age, the Wife ot H. the 
defendant being his Siſter and Heir. It was aid, Tharthis Fine, 
although paſſed without claim , ſhould hurt rhe Wite of H,e. 
ſpecially ſhe being a' Feme Covert , becauſe ſhe claimed by x 
Devife an before entry rhe fine is levyed. Reſolved, althoughz 
diſcent in this Caſe fhall nor binde. Yer a Fine and Nonclaime, 
which -is a binding Law , ſhall barr the Hugband H, who fuffe- 
red rhe five vears rdpaſs , and all claiming under him and the 
w'fe during rhe Coverture.Bur the wite ſhall have new five years 
#trer rhe death of the Husband. 


3t1 3. The Qucftion was , ' wherher an Tndiftment of forcible 


E»try might he of rythes. Ir was faid , Indidtment of fore 
Entry, lyecs of a Rent, and by rhe Statuc of 3z, H, 1. An Afiie 
lyerh ot Tythes z Bur by the Court a Writ ot Reſtitution wa 
granred, | 

Levanne's Caſe, 

314, S Adminiſtrator of M. L. his Siſter , was ſued in the 
Spirirual Conrt , ro make difttiburiun of rhe Goods ot the Inte- 
Aare , pretend.ng that all rhe Debrs and Legacies of the Inte- 
ſiare were diſcharged , apd a great ſurpluſege was remaining, 
which was d.ſpoſable ar the plealure of rhe Ordinary, andro be 
divided amongſt rhe Friends of the Inteftare. Reſolved in this 
Caſe, That a Prohibition ſhould be granted , becauſe the abſoke 
intrrelt in'rhe Goods is in the Adminiftraror , and the Adm 
niſftraxgr bring once commured , rhe Ordinary hath nothing to 
do w.th them. . | 

; Pilchard and King ſtons Caſe, 

3115.” Aſſumpſit. "The defendant having ſpeech with the 
Plaine ft cor rhe marriage of one M. affirmed , that her portion 
was 6.00. and in confideration he would marry her, and affure 
luc Land ſheuld be fot her joyntnre, he would promiſe the 
Plotpritf he wonld pay him a hundred pound , & firman fare 

tht to 
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19 him che fakl portion of , 600/, and thar he athis requeſt mar* 


tied her, and that the Defendant had nor paid, nec frmam fſacerety 
to him the ſaid 600. It was aid, rhe Declaration was not good, 
becauſe not ſhewed that he mighr not have the ſaid portion , or 
that M. bad nor ſuch a Portion ; The Court held the Declaration 
, tor it inſues the words of the gſſempſit , in the breach al- 

, and the word: tant amount , that he wauld warrant he 

fould have ſuch a Portion with his Wife ; Adjudged for the 


Pantift. 
Down: and Winterfloods Caſe. 

3116, In Artaint , one of the Jurors was retorned by the name 
ef Alexander Preſcot, In the Reſwmmoens (which is in the nature of 
z Dilinges) Ir was Alexander Peſiot, and he was ſworn and tryed 
ir. Reſolved , Ir was a miſ-rryal, and the fame is nor helped by 
the Verdi , nor is ir aided by rhe Stature - of 18. Eliz. or 
tac. for rheſe exrended to the firnames of Jurors , where their 
additions are miſtaken, bur nor where a Chriſtian name is, 
Aquila Weeks Caſe. 

3117. In ation wpon the Caſe againſt rhe Keeper of the Gate- 
Hoſe, for an eſcape of one in execution. T.2.C. the defendanc 

ed, Not Guilty, In London it was found by Niſs prime; And 

ſethe Record of Niſ6 prime, mentions to be, T. 3.C. which 
was a Miſprifion of rhe Record , the Plaintiff was non-ſuired ; 
Wherefore it was prayed, That in regard of the Miſ-prifion, the 
Non-ſuit being Ne4/ , the retorn of the Poffea might not be ac- 
cepred nor Recorded, Bur a Deſtingas de novo awarded , which 
wa ordered according. 

Crowle and Dawſon. 

$118. Debe wpon Obligation Condition , That whereas the de. 
fadant ſhould marry ſuch a Widow , who was pofſeffed of diverſe 
== , Which were her firſt Husbands and his Childrens, That 

Hwband ſhould nor meddle with them , bur that ſhe and bey 
Childzen might enjoy chem wirhour claim or interruption of the 
»t ; Upon Plea of performance of Covenants, a breach 
vazfligned. Thar the firſt Hw:bhand was poflefſed of Sheep, Oxen, 
&#*, and that rhe Wife had them before marriage ; and that after 
wrriage, ſuch a day the defendant took the ſaid Goods into his 
hands, and yer derains them ; It was ſaid, there is no breach al- 
ledged, for ir is not ſhewed that the Hwsband the defendant made 
ay difturbance. Reſolved, There was a breach, for by the allegs- 
tas that he rook the goods into his hands, and dereined them, 
ppoſing a taking and denying them tothe Wife, and the Ifſue 
being found for the Plennff, the Cowys 6anngt intend but that it 
was 


746 Judge Croke's Reports. Partg, 
was an unjuſt caption &- detention contrary to the Agreemeny 
judged for the Plaintiff. a 

King and Lordes Caſe, 

3119. The Caſe was, A. Copy-boldev for life, in confſiderationgf 
201, ſarrendred ir ro the uſe of W. D. the Lord accepts of the 
ſurrender , and grants it to D. W, for lite, who was adming, 
A. being alive and claiming ir as her former eſtare, lers ity 
the defendant , the Lord enters and lers it ro the Plaintiff ; 1; 
was ſaid , That when a Copybolder for life ſurrenders to the us 
of another , who is admitred rhe firſt Copyholder hath qua x 
poſſibility or remainder, that if he ſarvive him to whoſe te 
the ſurrender was made to have ir again. Reſolved, that in this 
caſe , the Eſtate of 4. was utterly determined by the furre- 
der, and if Tenant for life, ſurrender ro the uſe of anuther, 
and the Lord granrs ic , he is meerly in by the Lord, and 
not by the Copybelder , who ſurrendred. The Judgement in 
rhis Caſe was atfirmed in the Exchequer Chamber , upon BEne 
brought. 


The Lord Savils Caſe. 

3120. Sir Thomas Savil was fued in C. B. for Battery md 
Wonnding , and tound Guilty, and Damages 30007, Upon a 
Writ of Error, before Judgement was executed. He procured x 
Writ our ot the Chancery, to the _ ot rhe Kings- Bench, And 


ſhews, Thar Sir Fob Savil his Farher, was Created a Bares for 
life , and atrerwards the Barony was limirted ro him and the 

cirs Males of his body. And the Writ recites that he is a Peer 
ot che Relm, and therefore ir award; , that no Proceſs be 
awarded againſt him, bur what is awarded againſt a Peer of 
the Realm. Ir was prayed on his behalf, chat rhe Wrie might 
be Recorded , and he offered a Plea concerning ſuch marter. 
And prayed, thar no Proceſs of Executiov» might be againſt 
him, bur what ought to be againſt a Pcer of the Realm. 
The Cowrt appointed the Writ ro be Recorded ; But tor the 
Phea , becauſe .rhere never was any ſuch Prefident , and for 
thar he is not Defendant in the Afton , for he is Plentif 
in the Writ of Error, and hath no day ro Plead ; The Pls 
was rejected , and the Fadyement was , and the Cour 
would adviſe what execution ſhould be, | 


Hill, 
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| Drake and Mundays Caſe 

$121. Debt by Executor , The Teftator did Covenant with rhe 
Pefmdant , that he thould have and enjoy ſuch a Houſe and 
Linds for fix years , and the Teftator would (ufficiently repair the 
Hauſe. And the Defendant, Covenanted for Him, his Heirs, his 
Executors, and Aſſigns , ro pay to the Teftator, his Heirs, Execu- 
ters, and Afſ7ns, an yearly Rent of gol. during the fix years; 
The "'eſendant entred, the Teftator dyed, and the Rent was be- 
hind for a year afrer his death , tor which rhe Executor broughr 
the Aion. Ir was ſaid, This was a meer Covenant. and ir ſhould 
not enure as a Rent by way of Reſervation. Reſulved, it was a 
Renr, and ſo ſhould enſue rhe Reverſion, and ſhould go ro the 
Heir ; For as the words of Covenant and Grant, Thar he ſhall 
enjoy the Lands for fix years, amounts ro a Leaſe, and ſhall bind 
the Heir , ſo the Words Covenant and Grant of rhe Leſſee ſhall 
amount to a Reſervation, and the rather in this Caſe, becauſe he 
tmenants and Grants, to pay to him and his heirs, &c. 

Beamond and Longs Caſe, 

3122. The Caſe was, A woman being Adminiſtrator to her for- 
mer Hnsband , broughr Debe upon an Obligation ro the Inteftate 
ad had Fudgement , afterwards ſhe rook another Husband , an 

, and a year and a day being paſt, The Husband br 
aScire Facias, ro have Execution of the Fugement. Reſolved, the 
Stire Facias did nor lye for the Husband , becauſe being a Debe, 
demanded by rhe W ite as Adminiſtratrix, it isin auter drit ;, and 
akhongh rhey do recover, yer ſhe dying before Execution , the 

remains ro him , who takes new Adminiſtration, as in 
right of the Inteſtate, and although the Husbard be party ro the 
Judgement , yer he hath no property in the Debt, and he 
who ought ro have Scire ſacigs, muſt have priviry and property 
to have the Debt. 

Stroud and Hosh;ns Caſe, 

3133. Prohibition, Upon the Srarnre of x F.s. becauſe be 
ſued tor Tyrh of Heath, and barren ground, within ſeven years 
ater the improvement, The Defendant pleaded the Srature of 
ſo. F. 3. cap. 4. and that ar another rime a Prohbition was 
granted , and a Conſultation thereupon , and therefure he ſhould 
not have another Prohibition. It was ſtewed, Thar the (cnſulte- 
ties was n08 upon the ſabſinec of the Prohibition , but _—_ 
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he did nor prove by rwo witneſſes ; the q within fix 
monechs. The fhrſt Q4eſtion was, wherher by rhe Starure the 
ſuggeſtion ought ro be proved by Virneſſes. Reſolved , ir ought 
as well as a Prohibition , de modo Neamands ; or a diſcharge of 
Tythes, or other Suggeſtion. 2. Reſo{ved, It was nor withinthe 
Srarure of $o., E. 3. for that is intended where conſulrariog x 

nred upon the ſubſtance of rhe ſuggeſtion , and nor whey 
wt is grounded upon rhe inſuthciency of torm of rhe S»xgeftim, 
or in the proceedings rthereupen , and eſpecially in this Caf, 
becauſe ir isa collateral Cauſe our of the ſuggeſtion , and 
cauſe of conſultation, ar the time of rhe Sraruce made. 

Sir Will am Courpney and Sir Richard Greenvils Caſe, 

3124. Error of s Fudgement in Debt, becauſe the Ylaintiff de- 
Clared the Defendant, 18 May 4. Car. conſeſſit ſe tenere , t0 the 
Plaintiff , in 280/. ſulvend. upon Requeſt, The defendant de- 
manded yer, ſcripti Oligationis predits , and pleaded payment; 
Judgement tor the Plaintiff, Error afiigned, becauſe he doth ng 
declare in the uſual courſe ; quod per ſcriptuns Obligatorium cw 
ſeſpt ; loir doth nor appear ro rhe Court, there was any writing 
Obligatory. Reſolved, good enough , becauſe he ſhewed rhe Wr- 
ting, and tor that the Defendant by his Plea ſhews, That it is an 
Obligation with a Condition, the Judgement was atfirmed. 

Gray and Fielders Caſe. 
3125.Delt brought upon an Obligation,afligned by rhe Commiſi, 
of Bankrupts, lyerh withour ſhewing it in Court , becauſe the 
party comes in by at ot Law , and hath no means to obtain the 
Obligation. 
S:r Miles Hobert and Strouds Caſe. | 

3126 Note, It was Reſolved in this Caſe, That the Priſonat 
the K'ngs-ben:b is nor any local Priſon, confined unto one place, 
bur rhat every place where any perſon is reſtrained of his Liberty 
1sa Priſon. 

Flwers Caſc. 

317. Words, The Plaintiff was a Midwife for diverſe yeats, 
and thereby gor her living ; and rhe Defendant ſpake ot her theſe 
words , viz, Many have periſhed for want of _ Adjadged, 
the words Adionable, for ſhe harh gain by that Fundtion, 
therefore may be prejudiced by ſuch words. 

Helier and the Inhabiranrs of Benburſts Caſe. 

3128. A man brought his Adion upon the Starure of 27. Et, 
of Hue and Cry, tor thar he waz robbed ot 7ol. and made Hue and 
Cry, and amends was not m.d :, nor any of the Robbers raken, 
and that he tuok his Oath before F, $, Juſtice > che =_ 
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within the ſaid County, Inhabiring within the Handred, within 
meaty days before the Wrir brought , That he was Robbed, 
zod that he did not-know the patries, according ro the Srarure oP 
19. El, The Oath was raken before F.S. at his Chamber in 
Middle Temple. It was ſaid, Thar a Juſtice: of Peace could 
exerciſe any Juriſdi&on , bur in the County where he was a 
Iſlice of Peace. Bur Reſolved, That an examination raken ar 
iden , by 2 Juſtice of the County , Inhabiring with his fa- 
nily in the Hundred, was good enough. 
x Flower and Elgar: Caſe, 
n9. One Recovered in Debt , and rook execution by Eleyie, 

rn the Defend. Lands were exxzended, and akher afligend 
over, and conveyed nnro ſeveral hands; Afrer wards the Plaine. in 
the Aftion ; Releaſed ail Judgements and Executions z Where- 

the Defendant brought Audite Quyerela ; It was demurred 
unto, becauſe rhe Writ was brought againſt rhe Plaintiff ; who 
did recover, whereas it ought ro have _ brought againſt the 

ee of the Extent. Reſo/ved , The Audita Querela was well 
brought, for rhar he being parry ro the Judgment, his Releaſe had 
dcharged the Judgement. 

Fawhenor and Bellingham: Caſe. 

3130. Replevin, tor raking three Oxen at Eaft-Greenwich, in 
Herſbce Meadow, the Defendant made Conuſanſe as nel ro Sir 
Hen. Compton, and John Bland ; For that Yitimw Presbiter cole- 
leando divina, in Exft-Greenwich, was ſeiſed of a Mefſuage and a 
106. Acres ot Lands, &c. whereof the place where, &c. and held 
them of the Lord Windſor, as of the Manor of B. in the Councy 
of $. by Fealty, 185. Rent, four broad Arrow heads , fuirt of 
Court and Heriot , of which he was ſciſed by the hands of the 
kft Prezbytor , as by the hands of his very Tenant , and ſo com- 
tied his Poſſeflion until the Srature of 1.E.6. and that the faid 
King, Anno. 4, of his Reign; granted them to T. R, whoſe 
et now hath. Thar after the Statute of 5. Eliz, The 
Lord Windfor enfeotted the ſaid Sir Henry Compton and F. Bland, 
of the ſaid Manor and Rent , which by mean conveyances, 
are now come to the ſaid Sir Henry Compton, and }. Bland, and 
for 185. Reng behind for one year, the Bayliff made Connſance, 
ain Land, chargeable ro their Diſtreſs, The Plaintiff in barr of 
the Conuſance, Proteffando, that the Prieſt, non tenwit & Proge- 
Sands , to all rhe mean conveyances faid, that rhe ſaid Sir Hewry 
Compton, and Fohn Bland, nec aliquis alins , whoſe Eſtate they 
have in the ſaid Manor, were ſeized of the faid Rent wichia 
tony years, ante temps que, cs The Queftien in this s way 
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750 An Abridgement of Pang V 
Whether this Rent was within the Starure of 32. E.$. of k. 
mirations. It was Adjudged in the Commen-Pleas , That this 
Was a new Rent, and therefore no rime to be alledged 
to have ſeifin, Which Judgement , Yid. Crok. 3. Pay. 80. tix 
npon a Writ of Error broughtin B. R, the Judgement given in 
C. B. was reverſed ; Forrhat all rhe Court conceived it was the 
fame rent as before , and nora new rent, begun by the Sranze, 
but changed by operation of Law , from a Rent ſervice to 
Rent-ſeck. And herero rhis Rear there belongs a Diſtreſs ; be 
cauſe a Diſtreſs belong ro this Rent before , ſo being change, 
the diſtreſs belongs ro it ; and it is exprefly within the lerter 
and intent of rhe Starure, that no Avowry ſhall be made for 
Rent, unleſs there harh been ſein» wirhin forry years. Where 
ir was Reſolved in this Caſe. That rhe Plea , That he was nor 
feifed within _ years was not good , and the former Judge- 
ment was reverſed. | 


Ward and Yncorns Caſe. | 

3131. A ſubm\flion was made by the parties, 29. Decend, 
6.Car.to F.S. and F. D. Arbitrarors of all Actions , Suirs, and 
demands; fo as they made their award befere the 6. of Jana 
ary following , uponrhe 5. ot Fan. they made rheir Award up- 
on the premiſes, and awarded 721. ro be'paid by rhe Deſendar, 
tothe Plaint'f , and that enher of rhem before rhe 12. of Fas. 
follow ing, ſhould make a Releaſe from rhe one ro rhe other of 
all Actions, Suirs, and Demands , before the 28. of Decemb. laſt 
paſt. [In debr upon N#hil debet, of rhe 724. found for the Plain 
e5ff. It was faid in ſtay of Judgement , rhar there were Adtions 
depending berwixr them, 29. Decemb. and therefore. rhe Arbi- 
exament 'was void. Bur Reſolyed , Thar rhe Arbirrament being 
made de & ſuper Premiſſis, It ſhall nor be intended thar-new 
Actions 2roſe berwixt rhe 28. of Decemb. and the rime of rhe 
Award ; eſpecially where rhe party takes Hſue. Nihl Deber, te 
butthe Award ſhall be raken ro be good, 

Flower and Baldwins Caſe. 

3132, A. bargained and fold Lands by Indenture, $. Toh, 
20: Fac. the Deea was acknowledged 10. Faly, 9. 0, foltowi 
he baigainor ſuffered 2a Judgement to be had againſt him inc: 
18: Of, the Indencure was enrolled, The Qyeſtron was, Wehe 
bargainee was (ciſed ar the rime of the Judgement , for it the 
Inrolement ſhall have relation to rhe Sealing of the Indenrure, 
then rhe Bargainor was nor ſeiſed ar rhe rime of rhe Judgement. 
Altrhe Court agreed, Thar the Inrollment of rhe Deed within 
ſix monerhs , relates ca the (ſealing ot the Deed, to avoid - 


& « _ @ 2a a 4 


BY” ©: © mr A, my, OD HT = «rr 7. ug 


IST ET SES TRS 


WW SSSSSCC Tz 


£0 


"Pard 4. Judge Croke's Reports. 


 Jacumbrances made co ſtrangers after the enſealing; Fones Juſtice 


FSRATREATI IHS 82 For w 


731 
conceived in rei veritate, the bargainor was ſaid to be ſeiſed al- 
wayes unrill che Inrollment , and nothing pafſerh ro the bargai- 
nor untillche Inrollment, for ſo ir is expreſly appoinced by the 
Srarute , and it is gwaſs conditio Precedens, and until it be pers 
formed , nothing veſts in the bargainee , Yid. 2. Car. Bellinghats 
ad Alſops Caſe. Adjudged according , Croke, when rhe 1nrol- 
mac is within the fix monerhs , he is in ab snitio, and the Fee 
veſts in him «b initio , and rhe Srarure of 27, H. $., executes the 
tothe uſe, bur thatis Ropped rill the Deed be In- 
rolled, and when ir is inrolled, he is in ab initie. Quere the Cafe 
not Reſolved, bur che Court would advile, 
Athey and Heards Caſe. 
3133. Trover and Converſion of goods of the, Inteſtates, The 
ſuppoſed afrer the 4dwinifiration: commirred, Found 
againſt ehe Plaintiff, Reſolved, he ſhould pay Coſts, becauſe the 
Adion is grounded upon a Converſion in his own time, and not in 
the time of rhe Inteſtate. 
Taylor and Willes Cafe. 

3134, Aſſumpfit. In confideration the Plaintiff would deli- 
ver 200, and a quarter of Woad , the Defendant, Aſſumpſie, to 
pay,as much as it ſhould be reaſonably worth ; and upon another 
eonfiderat.on, affumed ro do another Ac : Upon Ngn Afſungſc, 
found for the Plaintiff, and damages affefſed 534. 65. 8d. ro be 
din Dying (if by the-Lay. ir may be) and 6s. 8d. Coſts, and 

ement according. Error brought and affi the Verdi 
will, becauſe they finde generally Aſſu » and do nar die 
nde them, being ſeveral Aſ»mpſits. Reſebved , the finding the 
Mompfic was good enough:, and ſo was the Damages affeiled, 
wd the Judgement wasaffirmed. | 

Mariet and Kinſman: Caſe. 

3135. Debt wpon Obligation, T he Condition was, Whereas the 
Deſendant had raken A. 5. ro Wite, poſſefied of diverſe goods ; 
ithe ſhould permit his Wite zo make a Will, and eo diſpoſe in 
Legacigs ſo much as ſhe would, not exceeding 50s. and pay whas 
he appointed , that rhen, 8c. the defendant (aid, ſhe did not 
mike any Will : Ifſue thereupon , It was found ſhe made-a 
Will, and diſpoſed of Legacigs , not execeding Sol. but found 
ſhe was a Feme Covert. Reſolved, That although ing aFeme 
(rent., could in Lay be permitted to make a Will without het 
Huchands, affent ; yer it is a Will within the intens of the condi- 
b ſuch was the intene, notwithſtanding the Coverure, and 
it is bug her appoincment,which the Husband by his gbligation is 
dungd ro pertorm. Adjudged for the Plaimifo © PBrojp 


792 . An Abridgement of, Part4, 
Drakes Caſe. 

3136. A libel wa; before rhe High-Courrs which fappoſed 
diverſe cruelties uſed by the Husband upon the Wile, for which 
ſhe was enforced ro depatt from him, who would not allowhe 
maintenance, and therefore ſhe ſued, before them for Aliviny, 
Bur becauſe ir is a ſuir, properly ſuable betore the Ordiniy; 
.-wherein , if their be wrong, the party may have an A 
and aſthough, it be one of the Articles within their Conmif. 
on to derermine ot ; yet becauſe ir is nor any of rhe"cla 
wirhin the Stature of 1. Z. for which cauſes the Comiſſion x 
ordained, The Court awarded a Prohibition, 

Reckfey and Hugyens Caſe. 

3137. Ejeftione Firme , A Copyholder Tenant for life , 
rended rhe Cuſtome of the Manor to be ; Thar Copybolie 
Tenants for life of rhe Manor , might cur Elmes growing upon 
their Copyholds. The Lord entred tor a forfeirure. The Cuſtone 
was found by verdi&, ro be as the Copyholder prerended, h 


was objeRed , That the Cuſtome mighr be good, -and have 1 

reaſonable Commencement, for as Leflee for lite may be without 

impeachment of waſte, ſo it may be here ghar the Lord ar thebe- 

ginning granted it with this liberry, & by that means mighthine 

R—_—_ fine upon the granting ot rhe Copy-holder.Bur Reſolved, 
e 


he cuſtome found was void and unreaſonable , and 

Law, That a Copy-holder for life might cur down and tell Ti 
ber Trees, and diſpoſe them at his pleaſure z and ir would be 1 

ear prejudice ro them who ſhould ſucceed, for they ſhould ag 

ve ro maintain the Houſe and Plough. Bur peradventwe there 
may be ſuch a cuſteme for a Copy-holder of inheritance, tha 
being onely ro the prejudice of h1wand his heits. And ſo it ws 
faid. It was adjudged, Mich, 45. Bit in C,B. in Powell wd 
Peacocks Caſe, Thar ſuch a Cuſtome'tor a Copyholder tor lit 
£0 cur down and fell Timber Trees wasa void Cnitome, © 
; Congham ayd Kings Caſe, 

3138. Covenant againſt an Aſſipree of an Aſxnee , for not t© 
pairing an Houſe. The Plaintiff declared upun a Leaſe , and 
being cound tor the Plaintiff, atrer a Verdid ; in ſtay ot Juige 
anent, Exception was raken to the Dechararion , uſe 

breach was afligned in ſuch a Houſe , parcel premifſoron , and 
dorh not ſay, premiſſorum predimiſſerum , and to hmm afligntd; 
for in Leaſe there are diverſe things excepted, and ir -mayde 
this is parcel of the rhings _— z Bur per curiam, rhe breach 
3s well afligned,tor premiſſa, ſhall be intended predimiffs o& «fff: 
#4t4, and (hall ngt be extended to any Lands nor demited. 
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Smith and Norfolk Caſe. 

3139. Debt brought in the Der«net againſt a woman as Admini+ 
wrix of her Hu4band , tor Arrerages of Rent upon a Leaſe 
for years, iz for a Quarters Rept due in the life ot the Inte- 
fare , and rwo Quarters in her own time. Found for the plain- 
of. Ir was, Objetted , The Action ought co have been 
brought in rhe, Debet && Detines , according ta Hargraves 
(aſe. C. 4.' Reſalved , Fhe Action was well broughr in the 
betiner , the having the Intereſt onely as Adminiſtratrix ; And 
Bagraves Caſe was laid to be no Law ; and that the Judgemeng 
wareverſed. 


"SSEIE TED in 


BESS 


Tavernor and Shingles Caſe. 1} 


i i $146. Debt wpon an Obligation , ro pertorman Award of F.S, 
wet Bf ad. D. $0 it be made betore the 19. day of  0ffgher next, 
hout if wer cheir Hands and Seals, and if they did nor agree , then 
ebe- If co land ro the Umpirage of. F. N, ſo he made ir in ,writing 
we if ander his Hand and Seal , betore the 20. of 0fober following, 
bd, I The defendant. pleaded rhar F.S. and F.D. did not make any 
alnk Bf 4nard before the 10, day of Ofober. The | Fr ac; F# replyed, 
Ti Bf Tre , Bur F. N, did make the Umpirage, and Awarded betore 
be 1 the 20, of OfFober , when Inter alia, the defendant was to pay t9 
L008 Bf the plaintiff 30d. ſuch a day ar the houſe of W. $.in C, and tor not 
here t.. j& was faid, the ſubmiflion was void and incertain, for 


ts, if they do nor agree , and jr doth not appeat ro what they 
ſhould agree. Reſobyed, the words (If they do not axree ) ſhall have 
theincendment ; It chey do nor agree go make their Arbierament 
under cheir Hands and Seals , betore ſuch a day , for otherwiſe 
tis qwaſs non agreement , within the cogdirion, 2, It was (aid 
9 be void., becauſe the money is appointed ro be paid ar 
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$16 Bf the Houſe of W. $. a Stranger. Reſolved, The Arbitramenr 
and BN va good, tor rhe appointment of rhe payment of the ma- 
oy «ey at a Strangers Houſe, (Eſpecially in this Caſe, Ir bein; 
, 3 Common lon ) cannot be unreafonable , nor an ny Sy 
and kt, tor by incendment the plaintiff ſhall procure ſuch kind» 
ned; wh, char the money may be paid there, Adjudged rhe Ar» 
y'be IF berament was good , prime facie , and Judgement was for 
yy the Meaintiff, 4 
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754 An Abridgement of Party, 
Sir William Maſham and Bridges Caſe. 

3141. Words, whereas he was a Juſtice of Peace by Parent, wp. 
pointed by rhe King for ten'years. The .defendan; 1 Fanſs, Gar 
ſpake of him, being then a Juſtice ; Sir W:Hiam Maſham i by 
4 half-eared Fuftice, he will hear but on bne fide. It was ſaid, Th 
he hath alledged he was a a of Peace by the King he 
ten years paſt; which cannor be, for rhe King hath nor "tpi 
ren Years, fo it is impoſſible and contrary int ir! ſelf. The 
was of opinion, thirif he Wis ridr a Juſtice ot Peare ar the tie 
of the wotds fpoken , the A&ion'would nor Tye ; Bur whey 
is ſhewed rhat he ſpake the words of him, Adtywc Juftice of the 
Peace , Which is at the rinie of fpeakivg it fitheeth, And the 
Courr held the words wete fcandatons; and thir rhe Aion did 
well [yetor them. | | 


+ 41 - a 


Sankill and Stockers Caſe. 

3142. After a verdid for the Plaintiff, in an Aion upon the 
Caſe', Trwas moved, thete was a 'miſ-rrial 4 'nor vided by the 
Srature, furttþon the Yerive facie there was bur'tweyry threes 
rors rerorned,” where rhete ought ro be Ewetity Four, The Thyal 
was by ten of the Principal;/and rwo of the'Tales; Tr was wet, 
that where the Tfyal is by twelve of the'prineipal 'ir was good, 
Þur if there 'was not rwelve of- the principal (worn , itil 
nor be good:; and fo it way? aid; It was adjudged” "11. Fac/in 
Calth»ypand News Caſe Biitatrerwards ,"tipon- conference with 
rhe reſt of the Juſtices arSerjeaprs Inn , rhe grearer pare of then 
concerved , rhar in the printipal Cafe , Ir was biit a Miſ-reror 
of rhe Shetiff, and rhat ir was Helped by the Starute of 18.E, 
Wheretore it was adjudged tor rhe Plainriff, + 

| Reynel'and Chtmpernooms Caſe. 

3143. Treſpaſs. For cmnting his'Oars and "Nets, The Def 
dait juftthed ,: becanſe he was feiſed of a-feveral *Piſcary, 
the Defindant with others endeavoured ro row tpbn; the water, 
an4 with their Nets toicarchhis Fiſh , adjiidge#no-good juſtth- 
cation ;/Seeaife-he miphr have taken rhe Ners'and Gares , anl 
drnained thein damage feſante , and ſo ſtop thai fiſhing, 

*, e's = and Walls Caſe. 

3144. Ih Aſſault and Bartery , Fitimo dieOFtobtis 6. Car. The 
Defendaygjitined . becauſe ry. Anus '6. Car. a'Tuþphicavit 
ont of The Chancery , and 'by 'a Warrant From -rhe Sheriff it 
Arreſted Him, 21. Sempremb. aud derained him rwo days , #4 
Carricd and delivered him ro the Sheriff, The ) 
Ly Replication conteffſed , the Writ, Warrant, Arreſt, and In- 
'pr.ſonmenr for two days z and thar atcerwards he found _ 
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before the Sheriff, and was diſcharged 3 and the defendant 
Tufes, vik, Predift, 1. Oob. 6. Car, aftyultcd bim, and Impriſo- 
xd him of his own wrong , Upon this rhe defendant did demur, 
The Courr conceived the Replication was not good , becaule it 
xicd from che day in his Declaration , and that it was a de- 


[Cs 
= Hughs and Harri Caſe. 
3145- An Accompt brought, for that the Aer occupied as 


ian ot F. D. for nine years , Lands which were granced to 
KD. Father of the ſaid F. D. By Copy of Courr-Roll , renen- 
bu ſecundum conſuetudinem Manerii de B, who entred and dyed 
ſeiſed rhereof , which diſcended ro F. D. and F.D. dyed; and 
the Plainriff az his Adminiſtrator brought the Action ; Iffue was, 
That he did nor receive the profits as Guardian z which was 
land for the Plaintiff ; In ſay of Judgement, ir was faid ; le 
dath not appear that rhe Lands were Free-hold , but Ccpy* 
hold, and rhen the Action doth nor lye againſt the perſon who 
axupierh Copy-hold. Reſolved , although ir be mentioned rhar 
Gland was granted by Copy, Yet it is nor ſaid , Tenendum 4d 
wantatem Domins , and fo it may be intended a Free-hold, and 
way Free-holds have been granted By Copy , and by the 


Yong, 


3146. Words, Spoken of an Attorney , vi%. Thos art 4 Knave, 
and. flirreſt up Smits betwixt parties 5 and ſtirreſt up a Suit be» 
inixe ſuch parties to thery undoing; and it is great pity ſuch perſous 
fond go wnhanged ; Adjudged the words Adctionable, 

Holling ſheads Caſe. 

3147. A Prohibition,was prayed to ſtay a Suitin rhe Spiritwa? 
Cart for theſe words. Thow art « Bawd , and 1 will prove thee 4 
Bewd, The Prohibition wag denyed , becauſe rhe words are 
partly dererminable in the Spiriewat Court, Bur for ſaying, 
Thus keepeſs a Bawdy-Houſe, this being derminable by Indidt- 
ment ar che Common Law , Suir ſhall nor be in the Spiritual 


(ourt. 

Sanders and Corniſhes Caſe. 

$148. The Caſe was, A. was poſlefſed of a Leaſe for 300, 
years, and by Will deviſed, thar his Brotherc. ſhould have rhe 
#eand occupation thereot during hislite , and atrer his death, 
teuſe and occupation thereot ſhould remain ro the Wite of C, 
&ing her Widuwhoad ; and after her Widowhood , the uſe, 
Kcuparion, and profits, of rhe Premiſfes co rhe Eldeſt Son of C. 
which he ſhould happen ro have TW his life , and after, 7 

> 


756 An Abridgement of Partia, 
Son dying wirhont Iffue male, to'any orher Son which Cc. ſhonl 
happen ro have, one afrer the orher ; and if C. dye wirhour Ihe 
male of his body, Thar rhe ule and profirs , and ocuparion, ſhall 
rema/r and be ro-F. $. in'manner as atoreſaid. The point wx, 


Wherher this deviſe of a Term in this manner, ro go in Perpery- 
ity in remainder , and rhe limiration of the deviſe of a Lake 
might b= g504. The Court inclined ro be of opinion, That te 
deviſe of a Term in-the manner ro. mike a perperniry could not 
be good , tor to limit a pofiibility afrer a poflibility , and 
timirrhe remainder of a Term atrer a dying (cifed wirhonr Ifhe, 
ſtood nor with the 'Rules of 'Law. Bur they'fatd, They would 
adviſe of rhe Caſe, + 
Fenkings and Youngs Caſe, 

3149. The Caſe was, .4. gave Lands ro B. and his Wife, Hb 
dum , ro the Hu band and Wiſe , to the uſe of rheim and rhe Heir 
ot rhcir rwo bodies ,-and tor want of ſuch Iffne to che uſe of 
C. and'his Heirs ; and- whether the Husband and Wife have @ 
eftate tail , or bur for their {ves was the point. It was ſaid, Tha 
the eſtate ow of whickrhe «ſe thould r.ſe, was bur tos cheirhey, 
and rhe «ſe cannor 'make rhe eftate longer rhen rhe [:mitation ; 
for where Lands are given to rwo tor their {+yes, ro the »ſe of ; 
nother tor l5fe, ii the Leſſees dye , the »ſe to him to whomith 
limitted is determined, The Court held. There is a differenc, 
wherean eſtate is limitetd tO one, and rhe wſe ro a franger, there 
the «/t ſhall nor be mare rhen the eſtate; Bnr when it 15 [imitted 
toro, Habendum, ro the uſe ot rhe Heirs of - rheir bodis, 
this 1s no Limitation of the «je bur of rhe eſtate , and rhe Hor; 
of their bod.es are in by the Common Lew , and ſhall rake as 4 
limitation to them :and-.rhe Heirs of'rheir bodies , with the 
remainder over , thar the Deed might be eonſtrucd according © 
the intent of him thar made ir. 

T he King and Maynards Cafe. 

5150, Info mation upon the Stature of 5. KR. 6. for ingroſ 
100. buſhels of .Salt ro (ell. again ; Ir was demwrred unto, be 
cauſe ir waz not any Viftual, within the intent and meaning 
the Statute Jr was laid, it would bea great inconvenienceit 
Salt thould be within the Law, as Fiftadl, tor then ir ſhoulder 
rend ro chem who carry Salt ro be {old m Waynes , and it woeld 
enfyrce every one 11 buy Salt by the Buſhel or Peck at Ships ot 
Salrpirs , which rhe Law never intended ; bur rhe Law intend 
rhete gnings which age ſold in grear quantity , uſually ar ever 
Mark;t, as Corn, Butter, Cheeſe, but if any ingro{s Salt, with'an it- 
rent co (ell ir & his own price, and at unicaſonable prizes, be 
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thereof be indicted ac the Common Law , and if it be found, 
he ſhall be fined. 


3151. In Treſpaſs , a Feme ſole being Plaint ff, afrer Iſſue and 

Tryal by Niſe privs, a Verdi was tor the Plarnt ff, and Da- 

s and Coſts , ſhe at the day in Banco , prayed Judgement ; 

The defendant pleaded, rhar atrer the Yerdict , and betore the 

in Banco, ſhe took Hushand, F. $. Ir was holden thar ir is no 

, for he is out of Court , and hath no day ro plead u , and 
Judgment was entred for the Plaintiff. 

The K'ng and Hill and Hindſyrs Cale, 

3152. Information upon the Statute of 32. H. 8. tor buying of 
Titles 0: one who had nor been in potletiion tor one year, 
got had any Reverſson Or Remainder. It was found for the Plains 
of ; In lay of Fudgement it was moved , becaule the Plaintiff 
recixes the Statute , and miſrecites it in the date, arfl] in the con- 
tinuance. 2, Becauſe it is alledged , Thar H {/ the defendant nor 
being ſeiſed of ſuch Tenements, nor having a Reverſion Or Remain» 
& therein, 31. Oftob. 4. Car. granted rhote Tenements by way 
otmaintenance,and Cham party ro WA the deſendant, and tor confir- 
mation of the conveyance thar Hill and his Wife by Feme, 4. Car. 
ganted the ſaid Tenements ro W. and doth not averre 5n fatto, 
tatit is a prexended Right, ache ought to do. 3. Becauſe rhe 
Fendift finds Hill and his Wiſe Guilty, and the Wife was not party 
w'che Suir. The Covre was of opinicn , that theſe defedts in 
the Inſormation made it ill, and the Yerd.& was ill } but wou'4 
advile of ir. 

Matthews and Whettons Caſe. 
3153. The Caſe was, A Woman Copyh:Lder took Hu:l nt, the 


Hatband made a Leaſe ro one 25, March 3. Car. Lv 7-4 ontare for 
one year ; Ly anorher /ndez:wre of rhe ſame date , oe a Leate 
to the ſame party for a yezr ro hegin , 27, Mar, lier the 
endot the firſt Leaſe ; and by a third Indenrwre 3f rhe fame 
Gate, made ro hima Leaſe tor 3 year ro begin 24. Martls, atzer 
the end of the ſecond Leaſe , fo berwini each Lol iwo dove s 
adatrerward the Hashand ſurrcndres thie Copwols wt rhe 1 ord 


who entred and !er ir to ar.orher tor forty yeats, and atror dn; 
theſecond Leaſc , rhe firſt Leſſee entrei, and rhe 1 + ] eftes 

whed him, The £»eſ10n was, 1. It rhe firit Leaſe be 2 Fort hen; 

v, Admit it a forſeitore, yer the Lov roking a ſurrender , an! 1108 

caring (07 rhe forfeirure, but Wiking a Leaſe tor years, his 1-ee 

tall enter tor che forfeiture. keſolved, 1 hat r was « ſorfeitore ior 
We thice Leaſes, being made ar one time , (hal! be intended one 
Fit 3 entu's 
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entire contraft , and nor warranred by rhe cuſtome. 2. Ref 
that the Lords acceprance of the Surrender , nor knowing of the 
forſeiture , is no diſpenſarion therewith 3 and conſequently the 
Lord: Leſſee harh a g- od eſtate and right in him. for which cave 
his entry was lawtul; Adjudgedfor the Plaintiff. 

Hollyday and Oxenbridges Caſe. 

3154. Treſpaſs for beating and Impriſoning him. The Deſenday 
plended, Thar the Pla ntiff, communiter uſws fuit , the Trade of 
a Cheater , and ro Cowten the Kings SubjetFs with falſe Dix, 
playing at ſuch Games, and rhat ſuch a rime he came to the 
Hauſe of F.S$. a Juſtice of rhe Peace , and rhe Defendant playing 
Wirth him with falſe 'ice , he deceived him of his money , upon 
knowing which, he Moltiter layed his hands wpon ro carry him 
before the Fuſtice of the Peace ro be examined ; Who exwined 
him ,- and bound kim over by Recognizance at the next Seffions; 
where an Indictment was preferred againſt him , which « the 
ſame Treſpaſs, &c. It was ſaid ro b* no good Plea, becanſe one 
cannot withcur an Officer upon his own ſatpicton, Arreſt, Sty, 
o- Impriſon one, unleſs tor Felony. But Reſolved , rhe Plea way 
gond , for itis ſhewed he was a Common Cheater, and that te 
CouTened him with talſe Dice, and therenpon rhe defendant lead 
him ro a Jnſtice in rhe ſame Houſe , and ir appears by rhe Ple 
there was good cauſe of Raying him , for rhar afterwards he 
was Indifted for rhe fame Ottence , Adjudged for rhe Dr 
fendanr. 
| Lakins and Sir Fohn Lamb and Holes Caſe. 

3155. Quare Impedit, againſt A. and B, and entirled himſelf 
the grant of the next avoidance ; A. pleaded, Non conſeſſit, whi 
was tryed and found againſt him. B. pleaded a Plea, upon which 
1 was demurred ; the Perdift and Poſtea being retorned , the 
Entrie was Curia adviſare vult , and day piventoB, till 00, 
Hillarii and then Judgement was given for the Plaintiff, as well 
upon the Yerdi& as upon rhe Vemurrer. It was ſaid, It was a6: 
continuance, becanſe day was nor given to borh parties. Reſolved, 
Ir was not a d/ſcontinuane , for the Verdi being tound againſt 
A. he 1s our of Court, and day fhall nor be given him, The 
Judgement was affirmed. 

Mot and Butchers Caſe. 

3156. Words, Communication being berwixr the Defendant and 
7 S. of one S. Goodwin, and A. the Plaintiffs Wife ; rhe Defes- 
ant ſpake theſe words ot the ſaid $. G. and A. S. G. hath ftolles 
away ſuch gy0d ; (and faid the Plaintiffs Wife) was privy and cn 

fenting therewnto, Reſolved, the Words were Adtionable, reddevte 
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ls Sngvls ; and ſhe cannot be referred ro S. G. bur to the 

; Wife. And to ſay one is privy and conſenting to the 

fading of Goods is Attionable , for ſhe accuſerh her to be. ac- 


/ | Tuxon and Tanners Caſe. | 

$157. Words, The Defendant ſaid of the Plaintiff , being a 

Mefchant , 4%. Thow art 4 Rogue and a beggarly fellow , and1 
prove thee 4 Bankrupt before the next Term , And at anorher 
dy he ſaid ot the Plaintiff ro F.S. Truſt him not for he will be 

#ndoing ; Found tor rhe Plaintiff , and damages entire , it 
was faid , the ſecond words were not Adtionable , and then 
the damages entire not well given. Reſolved, That the 
words ſpoken at the ſecond rime, as at the firſt were 
ationable, and aggravare the firſt words. Adjudged for the 
plaintiff, 

Facy and Longs Caſe. 
© 3158, In Caſt of a Prohibition , It was Reſolved, That Tythes 
ſhall nor be paid for any Cartel catenin the tamily , no moae 
then for Carrel reared tor the Pale or Plough. 
Hinde and Biſhop of Cheſters Caſe. 

3159. Prohibition , becauſe the defendant ſued in the Conſite» 
ry Court of Cheſter, betore the ( ommiſſary, tor a Mortuary, atret 
the dearh of S. a Prieſt of the ſaid Dioceſs, ſurmiſing that vy Cu» 
ſme, there he onght ro havea Mortuary afrer the death uf every 
Priefi within the Arch- deaconry of Cheſter, the beſt Horſe or Mare. 
his Saddle, Bridfe, Spurs, his bet Gown, or Cloak, his beſt Har, 
his beſt upper Garments under his Gown , his beſt Signer or 
King, as to the Biſhop, de debito conſuetudine fore ſupponitur, and 
recites rhe Statute of 21.H. 8. concerning Mortwaries, The Plain 
Hf averted rhere was no ſuch Cuſfome there , and that ſhe had 
paid a Martwaryto the Parſon of B. and that atrer a Proh:bition, 
thedefend ant had proſecured his Suir in the Spiritual Court. The 
Noeſtions were, 1. Whether rhe; e-was a Cuſtome in that place, 
to give ſuch chings for Mortuary, and this be a juſt cauſe ro have 
Prohibition; . Mortwaries being onely Tryable in the Spiritual 
Court, 2, Wherher Conſultation ſhall be granted without Anſwer- 
ing the Probibition. The Court was divided in opinions , where- 
fore ordered the defendant ſhould Plead or Demutit, and then 
A Court would- give Judgemepe upon the Retorn betore 


| - Mvlls and Mill; Caſe. 
3160, Two falſly and maliciowſly procure F. S$. ro be Indidted 
of Felony. Reſelyed,,an a” 7 > + We Caſe doth well lye againſt 
4 one 


- 
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one of them+; Although ir was ſaid that for Con{piracy the Adi, 
on oughr ro be bronght againſt ewo , for one cannot Cap. 


ſpire. . | 
Walſh and Biſhops Caſe. 

3161, Treſpaſs of Battery againſt two, one pleads . Not Guil 
ty, the other juſtifies ; ſeveral Iiſues joyned , and borh fuyd 
for the Plaintiff, and ſeveral Damages , bur joynt Coſts ; The 
plaintiff cauſed a Nolle proſequi ro be entred againſt one ot then, 
before Judgement. It was ſaid, that the Nolle eoſoqs! aga nſt one, 
was quaſt a Releaſe, and ſhall inure rorhem borh ; Quere, Ir wa 
not Reſolved, but the Court would adyiic of it, 

: Robinſon and Cleytons Cale,” 

3162, In a Scire facras npon'a Fudgment in Debt. The deſes- 
mantpleaded , Thar at anorher time, the plaintiff had a Capig d 
fatrsfaciendum againſt him , and that he was raken in Execution, 
The plaintiff ſaid ir was true that he was taken ;, bur that pre- 
fently he. reſcued himſelt and eſcaped. Reſolved , That the 
plaint nor having fruir of his firſt Exccnt.on , ſhould have a 
new Execution againſt him; and rhe defendant ſhould nor take 
advantage ct his «wn wrong , and although ir be no good 
retorn upon a Capigs ad ſatizſaciondum, that the defendant reicued 
Himſelt , nor no Plea in Dgþt upon an eſcape , tor that the Sheriff 
ar his perit is-40 keep him: ; | Yer the party himſelt ſhall nox 
jake advantage of his vwn: torrious att , and the deſendant 
hath nar ſhewed thaz the; plabariff ſued the Sheriti, and re 
covered againſt him, and it may be the Sheriff; is dead, and the 
plajnt:f cannor fac his Executors upon an eſcape, 

; | Wells.and Somes Caſe. 

3163, Atcowpt bronght by an Admin ftrator durate minore etate, 
oO! "rhe! drfehdint- 25 Baylift of..a Manor , found for the plain- 
iff. ' Io: was ſaid , Ir! is nar ſhewed , rhat the Intant was 
-wirhinake age of 17, years. Reſolved , It ſhall be fo intended, 
.unlefs :u[Þ&;ſbewed- on tbe contraty part, that he was + 
boye xbe:age dt ſeventeen years, and eſpeciaally when the 
\d:fendapt hath admirred-'the- p;aintif} ro bring the Ation, 
-and hetl} pleaded tn Ifue: f! | 


——_— 
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Term, Hill, 7. Car, in B: Ry 
Mills ind Milles Caſe. 
3164. Afſorpſit. In Confpdergtion of Marriage , the defendant 
promiſcdig the plaintiff 207. to be paid as followgth , 1x, 196 
1 Te WJ a : af 
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x Mich. 1631. and 10d. 163z. upon Now Aſſ»mpſee found for the 
pantff. It was faid, the Atjion did nor Tye till Mic. 1632, 
tabved, the Aftion lyes betore the laſt day, being an Afton up» 
gn promiſe or Covenant , for rhe breach is immediarely , for the 

zol. nor being paid ar rhe day ; and the damages given, 
hall be intended to be given fur the firſt 10/. ang not tor the 
tal, which is nor yer due. 
Cooks and Dow7es Caſe, 

3165. Aſſsmpſit. That rhe plaintiff ar the deſendants requeſt 
lene F.S. 20. and the defendant in confiderar:'on rhe plaintsff 
would reſt content and forbear the ſaid money per paululum tem- 
js;, promiſed fipon requeſt he would pay, &c. and alledged in 
{ato, he furbore, fer paululum tempus, tound tor the plaintiff, and 
fio—ene Error brought and afligned, that ro forbear per paw{n- 
wn temps, was no confiderarion. Reſolved, it was good enough, 
for when the money me lenr eo TIM and "Ong torborn, andthe 

tiff upon the defendants requeſt agreed tor-a longer rime 
Near FP did Yes ir till che Adion, and multe-ve ry it was 
hfhciens , the Judgement was affirmed. 

| Berry and Heards Caſe, 

$166. Trover and Converſion of a load oft Bark, it was found 
that it was the Bark of an 04k, being Timber growing upon 
the Land, of which the plaintiff was ſeiſed in Fee , and ler the 
Land, upon which the Oak grew to F. $S. tor years ; The de- 
fendent being a firanger, entred uyon the Land, and cut down 
the Tree , and carried away the Bark , and converred it to his 
own uſe. The point was , It the Leſſor during the Term, may 
have Troyer for it , or be put to his remedy againſt rhe Leſſee by 
Afties of Waſte. Reſolved, The Aftion did well lye for the Leſſor, 
and that he had his elc&ion ro ſue the Leſſee tor the waſte, or 
timchat cnt down the Tree, for the Leflce for years , hath bur 
Lal property therein to have che ſhadow, and traits there- 

, as long as it is growing , and when ir is ſevered , the pro- 
perty which the Leſſee had 1n it is loſt, ſo.as the Leſſor may have 
in Aion tor the carrying away of ir, or an Afton of Trover and 
(1rerfion at his EleCtion. 

Copland and Pyats Caſe, 

3167, The Caſe was, A. ſcized ot Lands in Fee , of the yearly 
Yalue of -20/, having rwo Daughters Co-heirs, M. and E. by + 
Indeoture 3 1. Eliz, Covenanted with F. $. in conſideration of 
Mariage berwixt the ſaid F. S.and the ſaid M. and in confidera- 
tion of 1151, ro be paid by thefaid F. S. ro affure thoſe Lands rq 
phe uſe of himſelt for life , and after ro the uſe of rhe ſaid fv 
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and M. and the heirs of their rwo bodies the remainder to the 
heirs of E, andher right heirs. The Marriage took effec, 7, 5, 
paid the 1151. Afrerwards F. S. and M. had Ifſue 8. 7.$.4 
M. took a ſecond Hugband, who alliened the Land. B. centred for 
the forteixure, if this was an eftare within che Strarure of ir, 
H. 7. was the point. Reſolyed, This was nat any joyntue, with 
in the ſaid Srarure, becauſe the Lands moved from the Wives hz 
ther,and her advancement im Marriage 1s intended to be the caile 
of the guitr , and nor the money , and this appears , becant 
the limiration is ro her and her Hssband in ſpecial ra#l, and ahrr 
roche Wife in general tail ,. and for want of her Iffue ro her Sifke 
in Fee , and although the Hu4band paid the r151. that is notin- 
rended az a valuable price ot the Land , bur to have the eſtate 
limitred ro him as well as ro his Wife , fo as he might have the 
Lands although he had no Ifſuc. 
Meredith and Joans Cale, 
$168. Error of a Judgement in Flintſhire, The Caſe was, Land 
was given to Hwband and Wife, Habendum, to the Hucband and 
Wife, tothe n & of them and the heirs of rheir bodies.” The 
Sion there was, Whether it was an eftete tor life, or in tail, ad 
adjudged there ro be T4il, Error of rhar Judgement , and 84 
Fed here accordingly, it was an eftate in Tail, and the udgeenc 
givenin F. was affirmed, 
Sways and Stephens Caſe. 
3169. Trover and Converſion oi a Ship and ſeyeral parcells o 
&c. That 1. Marih 21, he was poſſeſſed , and the ſame day loſt 
them , and that rhey came ro rhe defendants hands , who 3.08 
3. Car. converted rhem to his proper uſe. The deſendant pleaded 
the Srature of 2.1, Fac. of limitation of Aftons, That 21. Mart. 
19. Fac. Altio, accrevit , fo not onely three years and mareat 
incurred fince che Parliament, Bur fix years after the Copverſu, 
betore anv Afton brought. The plainesff replyed, he was pol 
ſeſſed ot rhe Ship, &c. as his proper govds, before 20, Mark, 
29. Fac. That 1, March, It way agreed , That the deſendant 3 
His 1ervant ſhould rranſporr the Ship and goods to T\, in Spain, 
and ſhonld atrerwards reſtore them unrd the plaintiff upon te 
queſt , and rhar rhe defendant 1, March, 1g, Fac. carried it be 
yond-Sea to 7. and 10, March,. 19, Jac, rhere ſold che Ship and 
-goods, and c nverred them ro his own uſe , and that the om 
dant remained in the parrs beyond the Sea, rill 1. May, 1. 
when hc retoxned,; and 1. 0b. 3,Car, the plaintiff required 
him co delivet che faid Ship and Goods, whieh he refuſed. The 
Queſtion was, wherker the plaint'f had nor liberty ro bringen 
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Mion within 6.years afrer his rerorn; & it upon his requeſt aſtex 

his cerorn, the nor delivery of rhem was not a new Converſion. 

The Court conceived , That ir may be well intended , thar the 

came to his hands again atrer the (ale, and rhe demanding 

them ot him , and hi. denyal and converſion , was a good cauſe 
& Ation. It was adjudged {or che Plaintiff, 
Soutley and Prices Caſe, 

3170. A Woman brought an Appeal of Murder , in the County 
of Sal-p , being rhe next County adjoyning ro Montgomery in 
Wales, for rhe Murder of her +whand at Montgomery, in the 
County of Montgomery ; Afrer a Yerdit+ for the Plaintiff , being 
wed by a Jury of che County of Safcp : It was moved , that 
the Appeal ought to have been brought in the County of Mont- 
emnery , where the Fatt was commitred. Reſolved , Thar the 
Wit ſhould abire , for it is againſt a fundamental Rafe of Law, 
That a Tr yal for Murder by Appeal , or otherwiſe, ſhould be 
ovr of the County where it is commirred , and no Preſident can 
he ſhewed where Appeads have been allowed in Counties adjoy- 
zing for Murder commirred in Wales. 

Lancelot and Allens Caſe, 

J171. A. ſeiſed of an Houſe in Sr. Swith ns, and of diverſe” 
houſes in Sr. Olives London , (where a Citizen might deviſe in 
Mortmayn,) deviſed rhe Tenement in Sr. Swithins , ro the Par- 
fn of St. Martins Orgas and his Succeſſors, ro ſing Maſs in the 
Church of Sr. Orgars , and that there ſhould be paid ro him ren 
Marks pey an. and deviſed his Houſes in Sr, Olives to his Wife for 
lite, ro find an Anniverſary, and thereupon ro expend 31. 6s. $d. 
and after her death , ro the aid Parſon and his S$ucceſſors , find- 
mg the ſaid Anrverſary , Et quod ſuperſuerit , over and above rhe 
bid charges , he Wills ſhould remain in the hands of rhe Church- 
Warden of St. Martins Orgars ; Ad manutenendum CapeNanum 
reliom, & 4d reparandum Eccleſiam de Martins Orgars ; Pro-, 
"ſe ſemper, Quod ſi —_ predi&Þ, Terras & Tenementa in St. 
Swithens may come ro of leſs value then ten Marks, b 
which the ſaid Chapling cannot be found , then I will, quod t 

4 annuali ſumma de decem Marcis , levari non poterit , ha- 

& levaretwr de proficuss Tenementorum in St, Olives, by the 
Parſon and his Succeſſors, ad opus & ſuftentationem difti Capellans 
in perpetwwm. St Swithins Tenement was bur of 6/. 55. value, the 
Tenements in Sr. Olives , arthe time of the making of the Sta- 
me of 1. E.6. were of 244. 10s. per an. The Prief# and orher 
ales were maintained, rill rhe Statute of r. E. 6. and if rhe Par- 
joy of St. Orgers, hath Title ro the Texements in St. Ol3ves , _ 
(4 
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the Queſtion , or whether they came rt» the King, and (oto his 
Patentee. Reſolved, That by the Proviſe it appears that his intene 
was , that the Prieſt ſhould have bur ren Marks ; and what way 
wanting in the value rhereot , ſhould be ſupplyed: our of the 
Tenements in St. Olives , fo as nothing is given ro the Prieft, bu 
ten Marks ; and therefore rhe Land; of St. Olives was nor givean 
rhe King. 


— —  — <— 


Paſc. Term. 3. Car. in B. R. 


The King and Sir Fames Wingfield, and ochers Caſe, 

3172. Inſormat on againſt Sir James Wrnsfield, and againſt 3, 
C.D.E. and F. forthar they made affanit upon the Sheritt 
Middleſex, 'n ſerving an Execution upon the defendant Sir Fame, 
by which he eſcaped and reſcued himſelf ; The defendanes al 
pleaded, Not Guilty, and at the Tryal all made detaulr , bur 
he appeared ; Ir was urged , that rhe ſair being one inrire ſar, 
the detaulr ot rhe orhers ſhould bind C, Refi ved, Becauſe thefur 
was tor a Criminal offence , and rhey all pleaded, Not guilty, yer 
it 13 to every one of them,  quaſe ſeveral, and the detaulrt of the 
one ſhould nor be the detau!r o: rhe orhers ; wheretore rhe En- 
queſt was raken by defaulr only againſt che tour which appeared 
not, and all were found Guilty but '. who was acquitted , and 
ſeveral Fines were affetſ:d upon them. 

The King and rhe Mayor and Commonalty of 
London: Cale, 

3173. Inſormat ian, was brought againſt rhem, that they were 
Incorporaced by that Name of Mayor and Commonalty, &c. and 
that Londun was a walled Ciry. ; and had Sheriffs , Juſtices of 
Peace , and Coroners within themſelves, and by Law rhey ought 
to ſuppreſs Ryots and unlawtul Aſſemblies, Notwithſtanding 
«hich, in June, 4 Car. in theday rime, Dottor Lamb wa 
Nain in a Tumult , and none of rhe Offenders raken, nor any 
perfon known nor Indicted tor that Felony. They appearedand 
confeſſed rhe offence , gx proſuerunt ſe in gratiam Curie, 
which caule they were amerced 1500. Marks. And ir was ſaid, 
Ir way an offence at the Common Law , to ſuffer ſuch a crime to be 
commirred in a walled Town. 

Tyndals Caſe. 

3174. N:te, It was ſaid in this Caſe , That if a Manor of Tows 
have T:berties or Franchiſes, yer if they abuſe ſuch Liber- 
{Wes or Franchiſes, they may be ſciſcd into the Kings hands , As 
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11.E. 3. rot. 46. in C, B, A Prohibition was awarded to the Bi- 
fhod of Ng! wich,and he Excommunicared the parry who brought 
the Writ, and rhereupon the parry brought an Af:on upon the 
(aſe, and being tound tor the plaintiff , adjudged his Tempora- 
les ſhould be ſerzed until he abſolved rhe party , and ſari:fied 
the King tor rhe conrempr. The principal Caſe was, rhe Mayor 
and Jurares of Hythe being one of the Members of the Cinquee 

5, prerending the liberties were broken, by delivering 2 
wah of Certiorars unto rhem for removing an Indidment taken 
betore them. They ſpeaking conrempruouſly of che Writz 
Gying, It Was no time for green Plums, For ſuch conrempr were 
mdanger ior loſing their Libertes and Franchiſes. 

| Sheins and Humphyys Caſe, 

3175. Trover bronght by Husband and Wife, ad uſam ipſorum. 
Rfbved , the Aion doth nor lye by the Hucband and Wife 
joynely , tor when they yoyn , it is the A& of rhe Hacband 
anely , and a Feme Covert cannor convert to her own uſe. 

Boulton and Banks Caſe. | 

3176. Aftion upon the Caſe, tor thar he kept a Maſtiff , ſciens, 
that he was As ad mordendum Porcos , which Maſtiff 
biethe Plainriffs Sow great with Pigg , ſo as ſhe dyed of the 
bitting. It was faid, rhe Dec!aration was not good , for that a4 
nerdendum Porcos aſſuetus is nor goed ; for ir is tbe property of 
a Dog, onely ro hunt , and not to kiff Swine. Reſolved, rhe 
Adtion did well lye, forir is hot lawtul ro keep Dogsto bire and 
k}{Swine, 

eſſon and Laxons Caſe, 

3177. Error of a Judgement in Coventry. In Debt upon Nihil 
&bit, for that the continuance was till the nexr Courr, which 
Kincertain, whereas it ought co be at a day cerrain, Bur becaufe 
inCeventry there is no certain day of keeping rheir Court, for 
ſomerimes it is held wirhin a Forrnighr, ſometimes wirhin three 
weeks, The Error was diffallowed, and the Judgement affir-, 


Mownſon and Cleytans Caſe. 


"1 3178. Scire ſacias, to have Execution of a Judgement in Debt? 


The defendant ſaid,rhat at another time he was taken in Executi- 
O0nby a Cat3as ad ſatfaciendum tor rhe fame Debe, The plaintiff 
ſaid, It was true, bur afrer he was raken, he reſcued himſefand 
eſcaped. Reſolved, the Scire facies did well lye, and the defendans 
Gall nor rake advantage of his own wrong, Vid. Before 3162. 
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Butler and the Prefident of the Colledge of 
Plyſtians Caſe. 

3179. Error of « Jorgenens upon a Vemwurrer in C, B. bet 
the Record was ad re/ſpondendum Domino Rei  Preſodente (y, 
legii ec, Qui tam pro Domino Rege, quam pro ſeipſo ſequitur, qul 
veddat ny SES Lbras , unde idem Vrefidens qus tam, tt, 
whiexeas the Action ought to have been brought by the Prelidey 
onely, qui tam , &c. and not by the Prefident and the 
The cxceprion was diſfallowed by the Court , for being anQp 
ginal Writ, the Writ is maſt ofren ſo, and ſomerimes it is other 
wiſe, and the Court conceived it good borh ways. But the 
Court aid, Intormarions are always, that the patty, qi $amgly 
the King, Luam pro ſeipſo ſequit «r, &c, 

Walker and Sir Fon Lambs Caſe. 

3180-.,.In an Atttion upon the Caſe, Far diſturbing of rhe Play 
riff ro exerciſe rhe Oihce, ot -Qtficialry of an Arch-deaony ; 
and of Commiſſacy ot a Bifhop. The Queſtions were. 1, It the 
Parent made to rhe Plaintiff, being a Lay-perſon , and not.hs, 
of, Law of, rhe ſaid Othces:for life were good , or were 
ſreined by rhe Sraxure of 37..H. 8. It was Reſolved, as to tha 
point , [har che aid Stature was but an afhrwance of rhe Con- 
mon-Law:, and rhat any. Lay.perion might have, hold and 
enjay ſuch Offices, and chat rhe ſame was nat reſtreined, ww 
Doctors ot Law onely , and Hill. 35. in B. R, in Pratt and Sts 
Caſe, A Commiſſary/bip was. granted to one who was but a Bay 

«chelor,at. Law , and he, granted Lerters gt-Adminiſtrorion, and 
.they.were holden goud. 2. toint, It the faid|Offices be grad 
.able by.rhe'Srarue of 13 .and 12. Eli, becauſe it is prerendef 
.they.were not parcel of the, Arch.deaconry or . Biſhoprick , aud 
ſo rhe Statutes do not reſfteein the grants .ot ſuch Ojiices, A+ 
folved,, Thar the grants of che ſaid Otjices ra swo , where they 
were betore granccd bur to one for lite , and in reverfion, we 
a void grant by the ſaid Starutes againſt the Sncceſſur , for the 
Staruzes reſtrein the 4h ot any rhing , unleſs. granrs-of ne 
_Eciliry:and Leaſe tor, three, lives, or 21, years, upon which 
-anncnt Rent is referved , and all other grangs , ,as well of, 
ceaas.0F other things are void. againſt the Succeſſor ,by.rhe (ad 
Statures.. Re/ol ved, Thar the Gaid Offices were within rhe wars 
and intents of rhe (aid Statutes, for rhat they be Inhericances. 
Tredymock and Perryman; Caſe, 
3181. Errer to reverſe a Judgement in Cornwall in Debt, 4 
c 
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auſe the Iffue joyned there was tryed by fix Jurors onely. Fr 
_ ro be no Error , becauſe — be conſuctr- 
linem ibidem a tempore go, &c, nſed, and the Coun being by 
pieſeriprion , the eryal by rhe cuſtome _ be by/fix Jurors, 

,ſach a Cuſtome was void,and againft the'Common-Law, 
judgement was reverſed 


, | Major and Brandwoods Caſe. | 
oF, $182. Replevin. The defendant made Conuſance as Bayliff £0 
dew '$.and ſhewed he was ſeiſed of che Manor of D. and B. was 


ſed of a Tenement holden of rhe ſaid Manor by Rene, and 
On I Reriee ſervice, payable che beſt beaft atrer the death of the Ts- 
ther. ware, and that B. dyed poffefied, de animalibes & Cartallis, and 
| the becauſe rhe Berior was nor paid he defircined. Exceprion was 
vor Y nktn roche Avowry:, becaufe he did not ſhew what was che 
beſtbeaſt , nor rhe kind thereof, nor the price of it. Reſolved, 
The Avouay was good, for perhaps he dorh not know whar was 
the beſt beaſt, and the plainriff having efloyned ir ar his peril, 
oughe ro.render ſufficient recompence, and {orig was adj 
18; 84, in Baker and Higgeons Cale. | 
Hixe and Holling beds Cale, 
$183. :Words, wit, 'She is = Bawd , and. bath bewiched him by 
Fitchcrafts and Sorcery. Reſolved , An A#iondoth lye for the 
Words, viz, for rhe laſt wortls, and hath bewitched him , bur for 
the firſt words it was doubred. | , 
Mead and Perkins Caſe. ; 

$184. Words, ſpoken oft an Attorney of the Commen-pleas, 
we. He (meaning the plaini:ff ) is a conſener, and conſens bis' Cli- 
ant in the Sheriffs Court at Londen, and was for that cauſe diſcharged 
if that Court, Holden per curiam , they were: ſcandalous words, 
a©d touched him in his Profeflion , and the Afiton did-tye 


for them. | 
Ell; and Fobnſons Caſe. 

$185, Error of a Judgement in an Inferior Court, becanſe af- 
ter a Corpus cum cauſe , ſucd our of B. R. and dehivered ro the 
Kejvr of rhar Cowrr and acceprance , they norwithſtanding pro- 
aeded ro Tryal and Judgement. Reſolved , after the Habeas 
Cow delivered, the proceedings were corain wan Fudice, and if 
wwe not true, that it was delivered tothe Mayor , it ought to 
ive 'been denyed,, ;and-ig tryable by the Common-Law. 
"26s; Wilſen and Chambers Caſe. - 

3186. Trover and Converſion of a Bond , conditioned to -pay 
ſocha ſum ar a day, which came ro the Detendanrs hands, bein 
tequired fauch a day to dehiver it, he refuſed is, and conve 
[iy 
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It to hjs own ufe; exeepr.on was raken'toir , becauſe noduey 
the Bond was mentioned, nor the day and place of che Comer 
fion alledged , The exceprions were diffatlowed by thei 

for being loſt, he did nor perhaps know the certain dare'of iz; 
and if he ſhould recire a dare an4 mifrecire ir, ir might hz 
Fayler of his Ation , and the denying ro deliver /ir upon 
queſt, is a converſion , and rhe aflignmenr ot rhe place were w 
material, 


Chambeys and Allen s Cafe. 

3187. Trover. The Caſe was, A. waspofſeffd of five kine, al 
ptr chem ro Paſture wirh che detendant ; and agreed to pay 
him 124, tor every Cow weekly , as long as they remained with 
him at paſture. Afrerwards A. (oldrhem ro the plaintift ,' whi 
required rhem of the defendant, who rctuſed ro deliver then 
unleſs he would pay for the Paſturapge of rhem. AfrerwardsF.0. 

id rhe 1061. tor rhe Paſturage , and rhe detendanr delivered ts 

im rhe Cartel. Reſoived , thar this denyal of rhem upon & 
mand and detwery of 'them ro F. S. wasa converſion , andrhe 
defendant might nor detain againft rhe plaintiff, who bayit 
them , unrill che 104. were paid y but tor the 104. the pay 

*was put ro his Action againſt him, who pur the Carrel'ror paſts 
rage. Adjudged toy the Plainrift- | 
Kifpn and Y avghen Caſe. 

3188. Error of a Judgement in a Quod ei deforceat, in che Con 
ty of Mountgomery, The detendanr laid he had majus jus , then 
rhe Plainritt , upon which they were ar Iſſue, ar rheday the 

'detendant made defaulr, and petit Cape was awarded, Ar che dy 
- of rhe rerorn of ir, F.S. prayed ro be received, becauſe rhe Fe 
« offmenr was made rothe uſe of him and his Wife , for the ik 
af the 'Wite, the remainder ro the ſaid F. S. and his heirs. The B*® 
demandant counterpleaded the Receipr, Traverfing the Feob if 
ment , and ar the retorn of the Jury, F. $. did not appear , bu 
one B. his Son and Heir prayed ro be received by his Guardia, 
he being wirhin age, and ſaid rhar his Father was dead ; and be 
pleaded rhe ſame Plea his Farher did , and4 prayed rhe Perl 
might demurre tor wopage. The plaintiff Counterpleaded, raking 
'. flue upon the Feottwent, as before, upon that they were # 
© :Iffue, and ar rhe day the Tenant by Reeſcir made defaulr , and 
a petit Cape awarded , and Judgement given againſt the Te 
nant by reſceir. Error brought and affigned, becauſe the 
; - Counterplea was, of rhe Feottment, where he ought ro hare 
- Laid of the Keverſion, and he cannor traverſe the Feoffment 
zeBccauſc the Refgeir is admirred atrer Reſceir, which oughy oo 
$4 (0 
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whe bur in-caſes where rhe Tenant by receipt dyeth, and the 
Heir comerh in loco ſho. 3. Becauſe the Judgement was given 
inſt the Tenant by receipr, whereas the Judgment ought ro 
he given againſt rhe Tenant rv the Action ; and this third Ex. 
ion was holden ro be Error, and for that cauſe only the 
Jadgment was reverſed, 
Jennings and Y andeputs Caſe. 

1189. The Plantiff and Defendants ſubmitted themſelves ro 
the Arbicriment of tour Merchanrs , coneetning Accounts of 
filchers ; ſo as che Arbirriment was delivered in writing before 
thezoof Fuly tollowing : And if rhey could nor agree, then to 
han Umpire as the Arbirrators ſhould name, ſo his Umpirage 
wmade betore the 25 of July following. The four Arbircarors 
4d nor make Award ad vel ante the 20 of Fuly, but before the 
wot Zuly ; rhe 21 ot Fuly nominated 1.S, Unpire, who be- 
kreghe 25 of July made Award ſuper Premiffes, rhar the Deten- 
dts ſhould pay rhe Plaintiff 754. within a moneth. Upon #i- 
Wider in Action brought and found tor the Plaintiff ; ir was 
kid, the nomination oft the Umpire betore the 25 ot Fuly was 
mgood: Reſolved, There was no complear nomination untif 
theagreement of the fourth Arbitrator; and rhe writing is not ro 
have ctfed rill rhat time, and .t 15 no writing by inrendmene 
fled though ir be dared betore ; and if rhey had nominared the, 
Umpire betore rhe rime expired of making of their Award, yet 
tizgood enough when no Arbirriment is made by them within 
tewne. Adjudged tor rhe Plaintiff. 

| Watts and Bakers Caſe. | 

3150. Note, Ir was ſaid, it was reſolved in C. B. That whcre 
akent was reſerved upon a Leaſe, and the Leſſee bound by © 

tion ro paymene, That in ſuch caſe the Lefize muſt pay 


tw! demand ; bur he is nor bound ro ſeek the Leſſor, bus 


drender ir upon the Land ; tor he is ro pay ir ſtill as a Kenr, 


J191. In the Caſe of 4 Probibition, It wasrefolved, Thar Tyth 
Ibe paid for Fiſh raken in the' Sea which is not within any 
th; and they ſhall be paid ro the Parſon of the Pariſh where 
Fiſh are landed. 

Hopeſtill Tyldens Caſe, 

i192, He was arraigned at the Bar for a Buggery ſuppoſed ro 
neat Hide in the Cinque Ports, The Record being removed 

B.R. by a Certiorari directed roche Mayor and Jurars of the 
Town ,and nor to the Warden of the Cinque Ports, T he Prifo- 
thatenged rhe Fore-man, being one at the Jurats who was 
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ſworn. to and marked, before rhe Challenge was heard 
Courr. The Conrr therefore wirhourt rhe Aﬀent of rhe 
Attorney wauld noe alter the Record ; who would net afle, 
and therefore the Challenge was diſallowed, 

Goodyear and Biſhyps Caſe. 

3193. Words. The Detendant having communication wy 
1.S. of the Plaintiff being a Merchant, ſaid of him, »:3, & 
net worth a Groat, he is 1001. worſe then nothing, Re 
The words are ſcandalous, and do tant amount as it he had ally 
him Bankrupr. 


CST _STTM. 


obnſon and Sir Henry Rows Caſe. 

3194. In 4 Prohibition, The Prior of S. of the Order of (4 
thuſians ſeized of the Grange called Bloomsbury, in rhe Pariſh 
St. Giles, held rhem diſcharged of Tythes which came to the 
King by the Starure of 3r. H. 8. and trom him to the Plant 
The Detendant ſaid. That May 1. 1422. it was agreed bawin 
the Maſter of the Hoſpital of Barton» Lazars, and the Prior, Tha 
when rhe Lands ot the Manor ot Bloomsbury were in the hank 
of the Tenanrs or Farmers of che Prior, that Tythes ſhould be 
paid, and when in the hands of the Prior himſelf rhey ſhould 
pay Tyrhes ; bur then they ſhould have fix Kine-gare in fach 
Paſture wirhour paying Tyrhes, and conveys rhe Hoſpiral to the 
King, and from rhe King ro him,and Treverſeth, Thar the Pls 
tiff holds the Land diſcharged. Reſolved, The Detendants Pla 
was ill,tor he makes no Titlero rhe Maſter of rhe Hoſpiral to the 
Tyrhes, bur only pretends an Agreement, bur doth nor ſhewhe 
was ſeized in Fee, nor doth ſhew any thing might make ſud 
*ZAgptecment. Adjudgped tor the Plaintiff. 

The King and Wards Caſe, 

3195. Information for topping a Hizh-way. It was ſaid, Ther: 
was a common Highway tor horſe,toor,& Carriages in ſuchaLax 
rending ro divers Market Towns, & the Detendanr with hedge, 
dirches,ſftopr ir, The Deiendanrs confeſs the Highway, but (yt 
was ſo toul and drowned wirh warer, dirr,that Paſſengers coull 
nor paſs ir, and rhar for eaſe of the Paſſengers 1 $. ſeized a 
Clolc adjoyning ro ir, laid our another Way more commodiow 
the people, and before rhe laying our of ir, a Writ of Ad ow 
damnum iſſued ro enquire, wherher ir were ro rhe damage ot i. 
It ch= King ſhould grant ſuch licence ro rhe Detendants; ad 
an Inquifir.on was taken, it was nor to the damage, 8&c. Rek 
ed, This Plea was nor good, both for matrer.and torm, becat 
it d.d not appear by whar anthoriry I. $., did ir ; for ir is bur at! 
pleature, and he may ſtop it when he will ; and by that _ 
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aur, che Subjes have nor any intereſt rherein ; nor is ir ſuch a - 
Way as Inhabiranrs are bound to warch in, or to make amends 

if a Robbery be done in ir. And the pleading of rhe Ad quod 
lon, and the Inquifirion upon ir, are ro no purpoſe, when he 
Joth not plead, Thar he obtained the Kings Licence. 
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Hally and Stantons Caſe. 

$196. Words ſpoken of rhe Plaintiff, who uſed ro buy and ſell 
Few. if Carcel, and uſed a Trade of ir, viz, He (meaning rhe Plaintiff ) 
iſh yes arraigned at Warwick for ſtealing twelve H'gs, and if he 
0 the ll not made good friends, it had tone: bard with him : V6 ve- 
ing WY es be NEVET Was arraigned nor queſtioned. Reſolved, The Adti= 
odid lye for rheſe words, for that they were ſpoken falſely and 
Tha © wliciouſly, and in diſgrace,thar none ſhould cruſt him, and eſpe- 
hank I cally by reaſon of che Verdi&, that he never was arraigned 
il be ff 12t queſtioned for Felony. 
thould Sowtheld and Daunſtons Caſe, 
facha M 3197+ Words. The Plaintiff was in communication to be matr- 
to the I ned £0 fuch a Woman, with whom he ſhould have ſuch a Porti= 
Phin 403 and the Defendant ro ſcandalize and deprive him of his 
« Pla I Marriage, ſpake theſe words of him, viz, Soutbold hath been in 
ro the if #4 with Dorcheſters Wife, whereby he loſt his Marriage. Re- 
ew be @ ved, The words, Been in bed with her, ſhall be raken in rhe 
* fa I worſt ſenſe; and ſpoken in diſgrace ot him, ro deprive him of his 

Karriage,and therefore aftionable;and adjudged for chePlainriff;” 

Favely and Eaftons Caſe, 

Thee 3198. The Caſe was 1.S. Tenant in rail of a Meſfiage and 
a Lax © Lands called Eftons lying in B. levyed a Fine thereof by rhe name 
edgrs if ofa Mefſuage 2.60,acres of Land 5o.acres of &c.in Eſſngton,F/tor 
t ſay} 29d Chilford, ro the uſe of himſelf and his Heirs, The Jury tound, 
. could there was not any Vill, Hamler or place known by the name 
ed ofa of the Mefſuage or Tenement called £fons, our of rhe Vill; or 
Kamlers, and rhar none of rhe ſaid Tenements cirher be or were 
nEſfogton or Chilſord ; Whether a Fine levyed of Lands in 
places known in a Vill, not mentioning of the Vilf or Hamler 
i where the Land is, be good, was the point, Reſolved by all rhe 
fo ices, That the Fine being levyed and recorded, was good 
vecatf}} acugh for a Fine, being bur an Aﬀurance 1s favourably ro be 
a aken, As arecovery of an Adyowſon or Penſion, thongh ir be 
goa proper, yer being ſuffered, hath been adjudged good, be- 
' Ggg z caſe 
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cauſe it is but a common Afearance. 

Cawdry and Hig bleys Caſe, 

3199. The Plaintiff was a Dottor of Phyſick in the Unirer. 
firy of Cambridgy, according tothe conrle of the Univerſity, and 

p:aG&.(ed Vhyfick, and adminiſtred Phyſtck ro Noble-inen ad 
orhers; and the Defendant out of malice ro ſcandalize himwg 
hi; Patients, and to withdraw them trom medling with hm, fa 
ro the  /aintiff in the preſence of divers ; Thou art a dronks 
Fool, and an Aſs, Thow wert never a Scholar, and art not w 
to (peak to a Scholar, and that 1 will prove and juſtifje. It Was, they 
were bur words of ſcorn, and not actionable, rhey being w 
ſpecch of his skill in Phyfick, or his Practice rberein, But it wa 
R-folved by the Juitices, That the words were attionable, ad 
Judgement was given for the Plaintif. 
Manning and Fitz-Herberts Caſe. 

3200, Adtion upon the Caſe in natwre of a Conſpiracy. For tha 
the Deſendant, cx malitia, upon che Plaintiffs Wife, crimes + 
Ionie impoſiit, and canſed her ro h* brought before a Juſtice, an 
falſo && malineſe (aid betore him, ad twne & ibrdem, Tha be 
charged her With Felony, whereupon ſhe was forced to find Sutin 
for her appearance at the Aſſizes. It was ſaid, The Avon didng 
lyec, becauſe doth not ſhew the day and place whither theDs 
ſendant cauſed her to be brought, and becauſe rhey joyn Action 
tor words, an in the nature of Conſpiracy rogerher ; alſodo not 
ſay, the Defendant impoſed upon het falfo crimen felonie ; bural 
the Exceprions were diſallowed by rhe Court: For whenthy 
ſay, the Defendant, ex malitia impnſuit crimen felonie, that ts 
plies falſ» ; and when rhey ſay, he Hroughr her before a Juſtic 
ot Peace, that is corpled with tlie orher, and ſhall be ar rhe (ane 
rimeand place intended, eſpecially where it is ſaid, ad twnc F 
ibidem. Adjudged tor rhe Plaintiff. 

Folns and Stayners Caſc, 

3221. In Fjcfione firme. The Original bore date 24. Jan.6.lo. 
recorned Cro, Purif. Atrer Verdia found for rhe Plaintiff and 
JuCrement ; Ir was adjwiged rhe Judgement was erroneous, be 
cau eihe orig .nal was taken our betore there was cauſe of Adtion, 
whi:cl: is nor aided by rhe Starnte, 

Harrs and Richards Caſe. 

3202, Aſſu ' pfit. A. was buund ro the Plaint'ff in 4ol for the 
piywenrr ct 201. R. the Defeudant was bound to H, in Obli 
rior dlar,5 Feb, 19. Fac.in 1001. tor rhe payment of 551. the ki 
or Feb. following. The ſaid ſum; being due and not paid; The 
D fer in; 1. Feb. 1624, in conjideration the Plainrf would 
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bear the 20/.-till 1627. and wonld compound with the faid Z. 
| for the $ol. and Intereſt then due, and deliver the ſaid Bonds 
wer to his hands, promiſed ro pay him the ſaid 20f. and of. 
/,and and all the Intereſt which he ſhould pay or compound tor; all 
nad Y hich the Plaintiff had pertormed, and the Detendant had not 
"a paid him, 8c. It was ſaid the Action did nor lye, tor that it is ro 
und a forteired Bond. 2. Thar there is not any confidera- 
wnkes tion why che Detendanr ſhould pay rhe 2ol. for thar he had nor 
Perth ay bencfir thereby. 3. Becauſe nor alledged thar he gave norice 
oy Fl char he paid for rhe Compoſition. Bur all the Exceptions were 
> IJ allowed, and it was Reſolved, Thar ir being alledged, thar he 
dir paid ſo much, and required ir, and it was not paid upon requeſt, 
ey ad ithad been ſufficient. Adjudged tor rhe Plainriff,and the Judge- 

ment affirmed upon Error brought. 
Burzozne and Spuriings Caſe, 
* that 3103. Is Ejeftione firme, It was tound by Verdi&, That 2. 
G þ ; Copy-holder ſurrendred a Mefſuage and 20 Acres of Lands into 

C, an the hands of rwo Tenants of the Manor, to rhe ne of 7.5. and 
ie be hs Heir, npon condirion, Thar it he paid ro 1.S. 1007, upon 
vm the firſt of July nexr, the ſurrender ro be void. 1t was tound, 
"7" That the Cuſtom of rhe Manor was, that a Copy-holder mughr 
Fog furrender inro.rhe hands of rwo Tenants ; ani that before rhe 
dy of payment of the money he ſarrendred. one Acre, parcel of 
the 20 Acres to I. D. ang his Heirs, and atrerwards the Surrende- 
rex paid che 1004. and then ſurrendred rhe ſaid T enements inro 
i they the hands of the Steward, to the uſe oft I. N, and his Heirs ; and 
aſh the firſt Court after rhe ſurrenders made, rhe faid rwo laſt ſur- 
| _ renders were preſenred, and 1. N, was admirred to rhe ſaid one 
i Acre ſurrendred to the uſe of him, It was found, Thar the ſur- 
"OY renderto 1. $. was never preſented ; and ir was foun.!, Thar if 

ay ſurrender be made our of Court, that it is meerly void ; and 

that 1. N, entred into the ſaid Acre, and made a Leaic ro the 
6.60 Maintiff, The Point was, If this ſurrender of the Acre bclore 
if a0lY the Condition performed, was good : It was ſaid, Thar by the 
feſt ſurrender all che Eftare of the Copy-hold, till the Condition 
—_ rjormed, waz our of the Copy-holder, fo as he. had nor any In- 
tereſt lefr ro make a ſecond ſurrender, although acrerwards 12 
ſhould pertorm the Condirion. Bur Reſolved, Thar che ſecond 
render is not hindred by the firft, tor that nothing pallſcd 
hereby riJl ir was preſented in Courr,and admittance thereupon; 
bm the Intereſt, Right, and Poſſctlion of the Topy-hold rewain- 
edin the Copy-hulder who made the furrenQer, io as he mighr 
tapsfer it to apy orker and it ſhall be gagd, it t!10 firſt ſurren» 
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der do not take effe& : For the ſurrender into the hands of the 
Tenants, is bur an Inchoation of rhe Caſe ro whoſe uſe the jy. 
render was made, and ſuch an Inchoation as had no prolecuriay 
but became void, and rhe ſecond ſurrender good. 

Waller and Sands Cafe, 

3204. Trover and Converſion of 200. Loads of Timber al 
Srockwood, the Caſe was, Tenant tor lite without impeachmen 
of Waſte, excepr voluntary Waſte, he in the Reverſion by 
©4ins and (ell; rhe Timber-rrees.growing upon the Land, Tena 
for lite curs down Trecs and (ells chem : Whether the bargm 
of the Reverſhon ſhall have Trover & Converſion againſt the 
Pender of rhe Tenant for lite, was the Point, rhe Tenant for 
lite being yet alive. Reſolved, He ſhall nor, tor during the lik 
of rhe Tenant tor lifz, although the Leſſor or he in the Rever 
fion hath a general property, yer he hath no aurhoriry ro (el 
rhem, the Tenant for life having a particular Intereſt in then, 
and hi: ſail being void, his bargainee hath no Intereſt ro maintan 
the Action, 

Le Marchant and Rawſons Caſe. 

3205, Debt upon the Statute of 2, E. 6. Upon Nibil deive fornl 
aptinſt the Delendanr, it was ſaid, There was a Ntif-rrial, fo 
that the Jurat npon the Niſe priws, is Jurat. ponitur tn reſpefien 


berween rhe Plaintiff and Deftendant, in placits Tranſgreſſi, 
Niſe prius ; ſo as by this Jurar rhere is nor any authority rothe 
rt ro try the Iſſue, which was in placito debiti. The Cour 

eld it was bur the M:ſpriſion of the Clark ; bur would adviſe i 
it was amendable, 


Griffith and Biddles Caſe. 

3206, Treſpaſs ſor taking a Bullock, and ſelling it. The Defts 
dant juſtified, becauſe rhe Plainrift was amerced in rhe Sheri 
Turn, for nor appearing, being debits modo ſummonitus by tht 
Juſtice of rhe Peace in their Scfiions, whereupon by a Wamnt 
trom the Steward, he took the Bullock and ſold ir ; It was upon 
argument adjudged for rhe Plaintiff, becauſe rhe Amercements 
a'rog«ther ro be made by rhe Courr; And alſo, becaufe the 
Arerccment was levyed by rhe Detendant'as Baylift, by Wa- 
rart from the Sreward 0. rhe Corr, Whereas by rhe Starured 
T1. E.4. it is expreſly appoinred, Thax no Fine or Amercement 
in the Turn, ſhall be levyed, unleſs it be certified ar the neu 
Seſlions by the Juſtices by Indenture inrolled there, and by Pro 
cef; made from the Juſtices ot the Sefiions ro the Sheriff; none 

ot which Circumſtances were obſerycd in this Caſe, | 
| ; Sm 
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Smith and Hodgeshins Caſe. 

3107. Aion for whds. For that the Defendant malitiose &+ 
ul cromen felonie es impoſuit. The Defendant pretended rhe 

inciff affaulred himin the High-way neer Highgate, and bear 
him; and he complained ro the Conſtable, and defired rhe Gone 
fable ro artech him, who retuſed, unleſs the Detendant would 
fy, That he charg-d him with Felony z which ſpeaking, occa- 
foned as atorctaid, is rhe ſpeaking z Ir was objetted, Thar cri- 
men Felonie 45 impoſuit is within it felt cauſe of Action; and (0 
iewas ſaid, It was adjudged AM. 2. Car. in King and Mellors Caſe, 
Bur reſolved, The Afton well lyes; t irſt,it 1s malicious ſcandal 
when he chazper!: hi with Felony, and upon his own ſhewing 
doth not (ſhew whar Felony was commirred, 

Lawrance and Woodwards Caſe. 

3208. Words fall:y and maliciouſly ſpoken by the Defendant 
of the Plainrift, viz, Thow didſt violently wpon the Hizh-way take 
wy Purſs from me and ſour ſhillings two pence in it, and didſt threes 
ten to cut me off ;n the midſt ; bur I was forced torun away to ſave 
wife, It was ſaid, The Adion did nor lye tor the Words, for 
he doth nor ſay, That he robbed, nor that he telonioully rook 
away his Purſe, But reſolved, The Action did [ve, For violent- 
y raking trom him his Purſe,and threatning to kill him,and rhar 
he was in tear of his life, is a Deſcriprion that he rook ut trom 
him teloniouſly, Adjudged for rhe Plaintiff, 

Fines and Nyrtons Caſe, 

1209. A Judgement was Reverſed, becanſe one was ſworn 
adrryed the Iffſue, who was nor Rerorned by the Sherift upon 
the Venire facias, bur was Reroined upon the D:ſtringas and 
ſworn : And it was ſaid, It was not aided by any of the Srarures 
of 32, H. 18, Eli%, or 21. Fac, for he is ſworn withour Warrant, 
and as one added , peradventure at the Nomination of the 


Phint'f. 
Young and Stoels Caſe. 

3:10. The Caſe was, The Biſhop of Recheſter granted rhe Of- 
fice of Regiſter in Rocheſter ro I.S, an Intant, Habendam poſt 
mortem & ſurſum redditionem of 1.D., who held it for lite, Haben- 
don per ſe vel ſufficientem Deputatum ſuwm , which was conhrmed 
by the Dean and Chaprer. Ir was moved, Thar the grant of rhe 
Office ro the Intant was void, he being bur of che age of eleven 

ars, ar rhe rime of che grant ; and alchough ir was granted ro 

Habendum & exercendum per ſe ſufftcientem Deputatum,yer the 
=_ was void, becauſe an Intant cannot make a Depury, and 

ing void at the rume;ot the grant, it cannot be made good by a 
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ſubſequent AR. Bur Reſolved, Thar the grant was good, for 
the grant is nor void, becauſe ar the rime of the grant he waa 
Infanr,or becan'e an Infant cannot make a Deputy ; tor an Infar 
who can Wrire and Read, and und: rſtand the Larin rongue, my 
bea Regiſter, and have (uthcient knowledge ro Regiſter AG, 
Bur in this Caſe, Ir was granred ro him in Reverſion, and 
able ro cxecure rhe Ottice ar the rive ig fell, it is ſutficient, 
Gibhons Cale. 

3211, A Wrir iſſued to the Sheriff of Glouceſter, ground 
vpon the Starure of Weſtmin. 2. Cap. 16. To enquire what Mi. 
factors in the night rime had thrown down rhe Hedges and 1p 
cloſures of Fobn Gibbons within the Forreſt of Dcan. The Sheif 
made Inquitit'on according ro the Writ, and returned upon it, 
That certain Malefattors vi & armis 769 poles of hedges and 
dirches of rhe faid Gibbons threw down, and were (o great a 
mulritude of them. that none durſt approach near rhem,ro know 
who they were ; upon which a Diſtringe iflued ro diſtrainthe 
nexr Villages ro repair che H<dges, and pay the dawnages tothe 
faid Gibbons. Exceprions was taken ro the VV1ir, being grounded 
upon the faid Srarute, becauſe ir doth not ſhew, That Giblas 
was Lord of rhe Waſte rhere, or had power ro improve it and 
alſo, becauſe the Inclofure is not ſer torch ro be with the Kings 
(Licence, 1,it is ſaid and an{wered,'T bat it there be ncr any perion 
who way encloſe, ir muſt be ſhewed on the orher fide , andits 
not good by way of Exception , bur it onghr ro have been 
pleaded; and a Prifideyrt was vouched, Trin.15. E. 1.r.3. 
where ſich a Writ was Awarded tor Nicholas de Stapleton whole 
dirches were caſt down Nettanter, and npr being known by 
whom, he hada Wr't to diſtrain propinquas v:{1as, tO repait 
them. A new D:fringas was granted, 

Georg: and Harvey: Caſe. 

3212, Words, The Piaintift having Commnnicarion with the 
Defendant of rhe Plaintiffs Wife, The Defendant, ſaid (ſhe) 
meaning che Platnrifts W ite, is a Witch, and a ftrong Witch. Ad- 
judged rhe Actiondid nor lye tor thele words. 

Cells and Malins Cale. 

3213. Words, Whereas the Plaintiff had uſed a long time the 
Trade of buy:ng of Carrel, the Pctendant aid ot him, wt 
Thau art a Bankyapt. Adjudged for the Detendant, becauſe not 
layed, ther he uſed rhe Trade at rhe rime of ſpeaking rhe words, ' 
bur per magnum temps, Which might be divers years betore, 

Parker and Grig ſons Caſe. 


3214. In Ejcfione firme, There was no Bill filed, and yet 
Judgemenp 
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vdgement was tor the Plaintiff. The Courr (aid, Ir Was aided 
the Srarure of 18. Eliz, and therefore Judgement was gi- 
ven for rhe Plaintiff, norwirhſtanding rhe Exceprion. 
Stirley and Hills Caſe. 
3215. Words ſpokenro rhe Plainriffs brother of the Plaintiff. 
mn, Thy Brother was ___ about Taunton Croſs for tealing 
, or burned in the hand or ſhoulder. Reſolved, The words did 
not import any cerrain flander, wheretore the Attion doth nor 
fe for them. : 
Gryfil and Whiechcetts Caſe, 

3216, Fjettione firme, The Queſtion was, It one Mortgage 
the Land for 1000. and rakes a Bond tor che payment of 81. Inre- 
reſt per annum, payable half yearly, whether this makes the 
bargain uſurious within the Starute, becauſe as it was ſaid, the 
uſe oughe nor ro be paid rill rhe end _of the year ; and to pay 
ithalt yearly is not warranted by rhe Starute. Reſolved, Ir was 
nor an uſurious Contract, becaule rhe 100. is ler tor a year, and 
the reſervarion is nor of more then what 1s permirted by the Sra- 
wre ; and alrhovgh the Intereſt is paid halt yearly, yer hedorh 
nor receive any Intereſt tor more or leſs time rhen his money 1g 
farborn. Adjudged tor rhe Plaintiff, and the Judgement afficm- 
ed upon Error brought. 

Delves and Clerks Caſe. 

3217. Aſſumpſit. A. was ſeiſed of Lands inC. in the Connry 
ofK. in Fee, and was in Communication with the Plaintiff ro 
ſell the ſame for ſuch a ſum,z 1. May 1631.and that theDefendanr, 
Mtn & ibidem, the ſaid 21, May 1631. at London, in the Pa- 
nſh, &c. in confiderarion of ſuch a ſum promiſed, &c, npon oy 
eſwnpft, the Tryal was in London, It was faid, It was a Miſ- 
mal, nor aided by rhe Starure, for it ought ro have been in XK, 
where the Land lyerh ; and ot that opinion was the Court; and 
a enire de Novo was awarded, 

Cucko and Starrs Caſe. 

3218, A. was ſued in the ſpiritual Court for defamation, for 
theſe words, viz. Thow art a Drunkerd, or a drunken Fellow ;, a 
Prohibition was granted, for the words do not concern any ſpiri- 
tual matter, and they be but convitium temporale, tor which there 
ought nor be ſuir in the ſpiritual Courr. 

Mayor and Talbots Caſe. 


* 3219. Husband and Wite were ſciſed of Lands ro them, and 


the Heirs ot che Husband, and ler rhe Lands ro che Defendanr, 
who covenanted wirh them, and either of rhem, and with the 
Heirs and Afligns of the Husband to. repair, The Husband _— 
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Wife conveyed the Reverfion ro the Plaintiff, who broughy 
Action of Covenant for not repairing as Afﬀignee to the Hy 
band , and did nor averre the Wite ro be dead. It wasin 
fitted upon, That the Plaintiff having Eftate, as well fromyhe 
Wife (who had an Eſtate tor lite ) as trom the Husband whota 
the Fee, the Action ſhould have been brought as Aſſigmey 
both, and not as Aſſignee ro him who kad the Inheritance. Re 
ſolved, The Action was well brouglit by the Aſſignee of hi 
who had the Inheritance, and ſo no prejudice ro any ; and tha 
the Eſtate for lite being transferred with the Fee, was therdy 
drownedz(o as he being Aſſznee of the whole Eftate,it was good 
enough. 
Kercheval and Smiths Caſe. 

3220, Aftion upon the Caſe againſt the Detendants , becauſe 
they being Church-Wardens, pieſented rhe Plaintiff falſo & mal 
tiose, upon a prerended fame of Incontinency,. It was found tor 
the De:endangs ; they prayed rhey mighr have double Cofts,be 
cauſe chey were vexed for matrers which did concern their Ofice, 
Reſolved, Ir was nor within the Statwte, lor it 15 meerly El 
paſtical ;, and the Statute was intended where they were vened 
only tor Temporal matrers,which they ſhall do by vertue ot theit 
Office, and nor for preſentments concerning matters of fame. 

Nevl and Souths Caſe, in Excheq. Chamb, 

3221, Error of a Judgement in a Scire facias, by an Executor 
in Debr recovered by the Teftator, It was ſaid, Error did not lye 
there upon a Judgement, in a Scire facias, becauſe the Ationis 
not mentioned in the Statute; The Court doubred of ir, whe- 
ther ir be nor within the Equity of rhe Statute, 

Lyfter and Bromleys Caſe. 

3222, Note, It was Reſolved by the Juſtices, Whar Peesthe 
Sheriff may take for executing a Capias ad ſatisſaciendum for 40dl. 
or other ſun. 

Drake and Corderoys Caſe. 

3223, Afton for Words. The Plaintiff was Conſtable of D.and 
ſworn at rhe quarter Seſſions betore Juſtices of Peace, concerning 
an Affray made by the Detendant upon F.S. and che Defendant 
there, in the preſence of the ſaid Juſtices, ſaid, He (rhe Plain 
riff ) is forſworn, It was ſaid, The Action did nor lye, becauſe 
nor ſhewed in the Declaration, that he was forſworn, by his oath 
taken in Court. Reſolved, It there were any doubr, ir was up 
on the Declaration,which wazincertain, becauſe he dorh nor ſhew 
the words intended a falſe Oath in a Court of Record ; Yet when 
he confeffcth he ſpake thoſe words, by reaſon of his Oarh taken 
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at the Seſſons, rhar :ſhews his intent, and clzers the doubr. 3* 
was adjudged for the Plaintiff, 
Bland and Inmans Caſe, 

3:24, A, poſſeſſed of a Leaſe for 100. years, he and his Wife 
by Indenture, ſealed by the Husband, bur not by the Wite, af- 
figned all rheir Eſtates in the Leaſe ro F.S. reddendo & ſolvendo r0 
4. and his Wife, durante termino predifo, to them and the Sur- 
vivor of rhem, it rhey ſhould ſo long live, rol. at Mich, and the 
Annuntiation ; and it the Rent be behind for 40. dayes after, 
and nor paid ro him or his Wife, or the Survivor of them, then 
it ſhould be lawful for rhe ſaid A. and his Wife, and to the Sur- 
viver of them, their Aflignes, 8 re-enter ; I. B. entred, 4. dyed, 
his Wife ſurvived him, rhe Rent was behind and nar paid, and 
the Wife at rhe laſt day demands ir, the Adminiſtrator ot A. alſo 
demanded ir. 1. Point, It the Reſeryation was good to the Wile, 
becauſe ſhe never ſealed the Deed. 2. If nor good to the Wife, 
becau'e ſhe is a ſtranger to the Deed ; If ir be ggod ro the Hus- 
bands Execurors or Adminiſtrators during the Wives lite. Re- 
ſolved, Thar although the Reddends & ſolvendo durante termino, 
had becn a good Reſervation during the Term, Yer whenhe 
doth nor reſt upon the Expoſition of the Law, bur ir is Reddendo 
tohim and his Wife, and rhe Survivor of them, if they ſo lon 
live ; rhar 15 an expreſs Reſervation, and ir ſhall not be during al 
the Texm, bur ro him and his Wife, and the Survivor ot them, 
3, That the Reſervation to the W ite was void, becauſe ſhe was 
bo Parry in Inrereft, nor ro the Deed; and ro the Survivor of 
them, is alſs vo1d, ro give the Wife any priviledge thereof ; and 
theretore this Rent endures no longer then during the life of the 
Husband and Wife, 


Hill. Term, $. Car, in B. R, 


Carlion and Mills C3ſe. 

" 3225. Aftion upen the Caſe, tor thar the Defcndant being an 
Ayperator, falſly and waliciouſly, witkour cauſe or colour of ſuſ- 
pition, ex officio, upon prerence of Incontinency of the Plaintiff, 
with one B. cited him ro the Eccleſiaſtical Court, where he was 
charged, until cleared by Sentence. Ir was ſaid, The Action did 
noe R becauſe he did nothing bur by vertue of his Office. Re- 
ſolved, Becauſe it was done maliciouſly, and of his own head, ro 
gain to himſelf, and nor upon prerence of common Fame that the 
Adtion did lye ; And Judgement was for the Plainriff, 

| Roſe 
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Roſe and Bartletts Cale. 

3226. Note in this Caſe, theſe Points were Reſolved, 1. Thy 
it a man hath Lands in Fee-6-ple and Lands for years, ax 
he deviſcth all his Lands and Tenements,that the Fee- ſimple Lang 
paſs, and nor rhe Leaſe for year,. 2. If a man hath a Legely' 
years, and no Frte-hold,and deviſerh all his Lauds and Tenemay, 
rhar the Leaſe for years pafferh. 3. Thar it one deviſeth his Lak, 
which he hath by Leaſe r » Execurors tor lite,the Remainder oe, 
that rhere onghr to he a ſp2cial Aſſent thereunto by rhe Execy 
£ors as to a Legacy, orherwiſe ir 15 not execured, 

Sir Tho, Finch and Lambs Caſe, 

3227, Abrer Yerdift and Judgement in Aſſ«mpſit Error brought, 
and upon Diminution alledged, rhe Original was certified, Hill, 
4. Car. upon which the Pla:nritt in the Error pleaded rhe Starme 
of 21. Fac. of limirarion of Actions; and that the Action being 
upon a promiſe 16. Fac. and nor brought within fix years after 
the promiſe it did not lic. TheDetendant pleaded, Thar he 2.ce, 
which was wirhin thrce year 2:rer the Srature, brought an Ori 
ginal Aſumpſir, ſuppoſed ro be made in Kent againſt rhe Defen- 
danr, now Plainriff, whereupon he was our-lawed ; bur in 3.Ca, 
the Our-lawry in Com. B. ws declared void and rhat withina 
year atrer, he brought his Attion, ſuppoſing the promiſe tobe 
male ar B, in S»ſf.to his damage of 6v0l. and that in Kent to his 
damage of 506/. and avers it was one promiſe. It way ſaid, Tha 
foraſmnch as the Ont-lawry was not reverſed by Error, bur by 
Plea, that the firſt Original was nar determined, but he might 
have proceeded upon it, and rhenro bring a new Action, iznat 
according ro rhe Srarure of 21, Jac, Reſolved, 1. Thar this vari 
ance of the County and Damiges, is not mareTial ro the Action, 
being tranſirary, and being averred ro be tor one and the lame 
Cauſe. 2, Alchough the Our-lawry is not reverſed by Error, but 
avoided by Plea, it i5 within rhe Stature, for rhe Starure is gene» 
ral, where the Qut-lawry is reverſed. 

Eyres and Tawntons Cale. 

3228, Scire facigs in Chancery. Upon a Recognizence by onec. 
the Detendant was rerorned dead , a ſecond Stire facias iflued 
againſt the Heir ot C. and againſt rhe Terr-Tenants ot rhe Lands 
ot C. which he had tempore Rerognitiong vel poſtea » The Sharif 
rerorned rhe Detendant Terr-Tenan: of ſuch Lands, and omirted 
to rerorn any rhing concerning the Heir; upon which rhe De- 
fendant pleaded, TharC. had norhing inthe Lands at rhe rime 
of rhe Recognizance, or atrer. This Ifſue was ſent ro be rryed in 
B, K, and tound tor the Plaintiff, That C. dyed ſeiſed, wo - 
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'Þ Ferdift for che Plaintiff. It was rhe opinion of three of the Jus 
flices, Thar the Rerorn was nor good, becanſe rhe Plaintiffnames 
The & [4 fers forth, that there is an Heir, and there is no Rerorn qu 
2 nd the Heir, fo as ro him it is quaſs album breve, and it 15 nor aided 
5:9 by any of the Statures of Feofares ; but ad informandum Curiam, 
beats, 
Lad 


whether there was an Heir, a new Scire facias was awarded ; Ups» 
anche Rerorn of which, ir was reſolved by rhe whole Courr, 
Thar alrhough the Rerorn had been berrer, it it had been found 
who was Heir, and that he was warned, or that there was not any 
Heir within rhe Country ; Yer ir is well enough, for thar anci- 
ently, the Scire facias was only againſt the Terr-Tewnant, and the 
Heir was nor charged in the Scire f acias, bur as Terr-Tenant ; and 
ugh, F if the Rerorn be nor good or tormal, yer it is aided by the Sta» 
| mares of Jeoſaits ; and the Miſ retorn or inſufficient Retorn of the 
wean Sheriff alſo quoad. the Heir is bur a Diſcontinwance,which is aided 
Fa, bythe Srature. Ir was adjudged tor the Plaintiff. 

8 Reſolutions concerning the Admiral Furiſdiftions. 

3229. Reſolved, 1. It Suits be in the Admiralty, upon Con- 
ho fads or orher perſonal things done upon rhe SeazNo Prohibities 


ce | yeh. 2. If Suirs be there for Fraight, or Marriners wages, 
wa breach of Charter-parties, for Voyages ro be made beyond rhe 
»k Seas : Though the Charter-party be made within the Realm (fo 
ok the penalry be nor demanded) no Prohibition lyerh. 3, If a 


Tha Suit be rhere for building, ſaving, amending or victualing a 
Ship, againſt rhe Ship ir ſelt, and noragainſt rhe Parry (bur ſuch 


L hy 4 makes himſelf f.'r his Inrereſt a Parry) ne Prohibition lyeth, 
_ 4 The Admiral hath Juriſdiction in rhe Point mentioned, in 
-ari. he Starure of 15. R, 2. and by Equity thereof may redreſs all an- 
"7 noyances in Rivers that are any Impediments ro Navigation, or 
Bir palſage ro and from rhe Sea, and try all Injuries and Contratts 
bur & one there, which concern Nevigation upon the Sea z and ng 
ne. | Probibition lyeth, 

3:30. Attion wpon the Caſe by Executor : For that the Teſtatoy 
«c, | PmaRevovery had a Fieri facias, and the Defendant made Ex- 
reg | tion, and levyed the Debr,and did nor rerorn it, and atrer che 
nds  7:f«tor dyed, and the Plainriff bronght this Adtion. It was faid, 


if It was not maintainable by rhe Execuror, becauſe ir was a perſo- 
nod nal wrong done to the Teſtator, for which the Execuror hath noe 
Ne- remedy by rhe Common Law ; and ir is nor maintainable by Equi- 
ty of rhe Srarure of 4. E. 3. de bonis Teſtatorrs aſportatis 3 and Le 
veſton and Dick; ns Caſe, 3. Car. in B. R, was vouched t9 be ad- 
12 & 1fgcdaccording, Bur the Court would adviſe of it, | 
Mit - Lop 
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; Lutterel and Lea's Caſe. . 
3231. Debt in Com. B, upon a Judgement im this Court, The 
Defendant pleaded Nyl tel Record: The Plaintiff there obean. 
ed a Certiorari out of the Chancery, ro ſend che Record thirhe 
which by Mittimw might be ſent in Com. B. It was d ! 
whether ſuch Certiorari was allowable, becauſe the Recor ( 
the Kings-Bench ſhall nor be removed our of char Courr inay 
other Courr, becanſe rhe Pleas there are Coram Rege. Divey 
Preſidents were ſhewed, where ſuch Records by Mittimus ſent 
our of rhar Courr into the Common-Pleas: And upon view & 
the Prefidenrs, rhe Courr was of opinion, Thar the courſe 
ſending them by Mittimus , was wellallowable, 


D—— 


Term. Paſc. 9. Car. in B. R: 


Symsand Lady Smiths Caſe. 

3232, Covenant. The Caſe was, The Deftendanr convenantd, 
That ſhe would make a lawful ſurrender of Copy-hold Lands, and 
that ſhe would permit rhe Plaintiff ro enjoy the Lands, andty 
rake the Rents and profirs quierly, without interruption ; and 
ſhewed, The Defendant was Copy-holder of ſuch Lands, and 
ſhewed, That a Copy-bolder might ſurrender by Letrer of A4rtor- 
By, into the hands of two Tenants of the Court; and that he 
cauſed a Lerrer of Attorny ro be made for the Defendant to Seal, 
and to give authoriry ro rhemro ſurrender it, and rendred irto 
the Detendant, which ſhe retuſed ro ſeal and ro ſurrender at the 
next Conrr, bur received rhe Rents and profirs of the Lands 
The Detendant faid, That the Plainriff rendred ro her ſuch; 
Lerter of Attorny, and becauſe ſhe did nor know what was cor- 
rained therein, ſhe required time to be adviſed by her Counſel, 
and the Plainriff retuſed ro give her any rime, tor which cauſe 
he did nor ſeal ir. Reſolved, Thar the breach was nor well 
ſigned ; tor the Defendant upon her Covenant, was to ſurrender 
upon Requeſ?, bur ſhe was not bound ro make a Letter of Atty 
thereby ro make a ſurrender. 2. That in ſach caſe ſhe need not 
make a ſurrender, till ſhe had had convenient rime ro adviſe with 
her Counſel; and by ſurrender upon RequefF and reaſonable Re 
queſt, 15 all One. Thar the Requeſ# made ro her ro ſeal the Lene 
ot Attorny, was noran expreſs Requeſt, but an implied Requeſ, 
and rheretore nor good. It was adjudged for the Detendant, 

Lancaſterand Keyleighs Caſe, : 

3233. A.recovered 13ol, againſt B. in B, R, to which Adion 
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8. was Bail, Judgement was againſt the Principal, and 2 
= 2c 48 a, che Bail, Errer was brought by the Principal 
and Bail in the Exchequer Chamber, ſuppoſing Error ro be in red- 
litiene judicii & adjudicatione Executionis ad damnum ipſorum. Ir 
was faid, That rhe Bail could nor have a Writ of Error in the 
Exchequer Chamber, becaule it was not one of the Caſes mentions 
ed in the Srature of 27, Eliz, 2, That rhough the Bail might 
have a Writ of Error, yer the Principal and Bail could nor joyn 
none Writ, becauſe rhere be ſeveral Judgements againſt them ; 
ind of that opinion was the whole Court ; and therefore this 
Writ did nor lye. 
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Pruet and Drakes Caſe. 

3234. Error of a Fudgementy#n Dower, The Wrir, and her de- 
mand was of a Meſſuage, 160, Acres of Land, 60. Acres of Meg- 
hw, 100. Acres of Paſture, & de communia Paſtur. pro omnibus 
averiis, cum pertinentiis. The Tenant pleaded, Ne wnques ſeifie, 
&c. ir was found tor che Demandant and Judgement. It was faid, 
This ſhall be intended ot Common in grols, without number of 
which a woman is not Dowable. Reſolved, Ir ſhall be intended, 
This Common was nor common in groſs, bur appendant, or - 
tenant to rhe Land, and ir needed nor ro have been > 
becauſe it is included within rhe words, Cum pertinentiss, and by 
Incendment ir was ſuch a Common as went with the Land, of 
which the Wite was Dowable : Whereupon the Judgement was 


affirmed. 
Prieſt and Woods Caſe, 

3235, Ejeftione firme oft a Leaſe of Tythes, appertaining ro 
fach a Chappel. Ir was ſaid, Ir did nor lye of Tythes, becauſe an 
Habere faciem poſſeſſionem cannor be uf them, But Reſolved, The 
Ation did well lye. : 

Barnaby and Rigalts Caſe. 

3236. Error. Aſſumpſit. That the Cuſtom of Merchants is, if 
one for Wares delivered ro him or his Faftor, makes a Bill of Ex- 
change, directed ro a Merchant, and he ro whom it is direed ac- 
cept of ir, and after refuſes ro pay, and rhe ſame is proteſted 
before a publique Notary, The Cuſtom of Merchants is, He who 

of ir was bound to payit;z and alledges, Thar he de- 

livered ſuch Wines in Frazce to the Faftor of B. and he there- 
upon delivered a Bill of Exchange for the money ro F. N, who 
acepred of ir, and had not paid it ; whereupon, &c. tound 
Non Aſſumpſit tor the Plaintiff. It was afligned for Error, 

t this Action 13 grounded npon the Cuſtoms of Merchants, 
and it isnort ſkewed he was a Merchant at the rime cf rhe Bill of 
; E xchanget 
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Excoange : But per Curiam, becauſe he is named Merchant in 


» 


Declaration, and the Bill is for Merchandizes ſold, It (hall bigs. 


tended he was a Merchant ar rhar time. 

| Blunden and Baughs Caſe, 

3237. Ejeftione firme. The Caſe was, Charles Howard Lad 
Admiral, Tenant in Tail of Lands: In confiderarion of a My 
riage berwixt W. Howard his Son, and El:%, the Daughter of the 
Lord St. Fohn, Covenanted to ſuffer a Recovery of the ud 
Lands, ro the aſe of the ſaid WiK.and Eli% and the Heirs males 
the body of Will. with divers Remainders over. The Marriap 
rook effe&t, WB, entred by the Aſſent of his Farher, and oc 
pied ar will; and 4. Fc. he demited the Lands ro A. and B, fir 
£1, years, rendring Rent, the Leffees entred : , After Charles Ad. 
iniral, arid Will, his Son, levy a Fine of thoſe Lands, ro the uſe of 
the ſaid Will. and Eli, for the Foyntwre of the ſaid Eli andto 
the Heirs of rhe body of Will. with Remainders over, W:4. dyed 
wirhour Ifſne male : A. dyed, B. being poſſeſſed by Indeanue 
Inrolled, fold rhe Land ro Charles Lord Howard, Son of the Ad 
miral and his Reirs, who dyed.Charles now Earle of Nottinghas, 
being his Son, entred ; and rhe Defendant in the Right of þlt, 
entred, claiming it as her Joyntwre ; and Judgement being given 
for the Plaintift in the Common-Pleas againſt rhe Foyntreſs ; Ertor 
was bronghr. The chief Queſtion in the Caſe was, Whether by 
any Acts done, there was a Diſſeiſſs® commirred ro Charles Earle 
of Nottingham, velens nolens ; and who ſhould be rhe : iſſeiſer and 
Tenant to the Free-huld ? Ir was reſo! ved in this Caſe g[ har tne 
Law will nor conſtrne nor impute any Act ro be a Diſſeiſon againſt 
Charles Earle ot N, unlefs at the Election of the Earle, whens 
none of the parries intended ir to be a Diſſeiſin, nor to o»ſt him 
of his Poſſeſſion. And it was ſaid, It was at the EleGiion of him 
to whomthe wrong was done, if he will allow him to he abi 

ſeifor, or himſelt our of Poffeflion : And it was holden, That 

there was no Att done to make a Diſſeiſis, and ſo the Joynture 

Eliz, remained good, and the Judgement given in Com. B. wa 

reverſed, 
Blizard and Barns Caſe, 

3238. Werds, for that the Detendant tally and maliciouſy 
ſpake rheſe words of the Plaintiff, viz, That ehe Plaintiff com 
mitted Felony, andprocured him tobe Arreſted for Felony, and tobe 
3mprifoned for three dayes. It being found againſt the Defendant 
generally, and damages ro 20s It was prayed upon the Stature of 
21. Fac. that he might have no more Coſts then Damages, the 
damages beingunder 405, It was Reſolved, That this Caſe was 
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ne F ar of the. Srarure ; and tull Colts. were Awarded co the 
"The Earl of Newport and Sir Henry M:ldmays.Caſe..' ,_ -, 
"*3239. Error to reverſe a Judgement in a Writ of Entry again(F 
Lad BY the Earle of Newport, an Intant, where be appeared by his Guar- 
Mar. dian,. wherein thcy vouched the common Fouchee. The Error 
'te Bf was, That rhe Judgement was given by detaulr againſt the Jn- 
Wd Bf Gar, Reſolved, ro be no Error, for the Judgement is norgiyen 
cot detaulr ot the Infant, but upan che Departure oft rhe 
gr Bf Fechee in deſpight of Court 54nd the Court 1s truſted, rthax 
as BF they will nor admit a Cuardian, bur ſuch as ſhall anſwer rothe 
. br 7th for his loſs, if he have any. 
Ad- Sir George Symonds and Sir Michael Greens Caſe; 


feof FF . 3249, A. (cized in Fee of the, Manor of Gre:t, M:[ton and 
d to th title Ahlton, and of the repured Mans of Great Chilworth and 
lyed WP Little Chrlworth, in the Pariſh ot Af. of divers Lands in Chilworth, 
wwe If purchaſed of F. D. 30. E1:2,. and 0. other Lands purchaſed 2, Fac, 
Ad- | confiderarion of a Marriage berwixt B, his Son, wah one E.R, 
Nam, redro Rand ſeized of qghe Manors of Great and Little 
Wn, ies, and: of divers particular Clofſes, by name in Chilwarth, 
wen Bf and of all other his Land; to the, faid Manors appertaining , or 
rot I uſed or enjoyed with them, ro theſe uſes, »+%, of zhe Manar and 
rby Bl fiemiſſes, ro che uſe of himſcif for life, and atrerwards of fuch 
arle I 2 Manor, 'and ſome of the Clotf:s in Chilworth, rothe uſe of A, 
and I bis Wife, for her F-yuture, and of other particular Cloſes, to 
the I the uſe ot E. tor her life, for her Fayntwure 3, and after the deceale 
unſt I of him, 4. his Wife, and E. ro the uſc of B, his Son, and th 
nas I Heirs malcs of his body, with remainder $0 his right Heirs ; At+ 
him I terwards B. his Son bargains and ſells che Manors ot Milton and 
him I (6.{worth, and all his Lands ch«rcunto belonging, or repurcd 23 
Diſ- J part of che ſame, or within the ſame 3, and they levyed a Fins 
bythe name of rhe Manors, 10, Meſſ»ages, 600. Acres of Lands, 
200. Acres ot Meadow, 600. of Paſture, which quainty come 
piſed as well che Free-hold Lands as rhe Manors. , The Pging 
ys, Whether the parcels of Land; divided trom the Manor by 
the Intail, and rhe Free-hold L. nd ſhould paſs, Reſolved by the 
Juſt.ces, That the Lands entailed, which are parcel of rhe Ma» 
nor, ſhall nor be ſaid -to be ſevered from the Manor : Fox 
the Frec-hold being never ſevered, and remaining entire in As 
Jant Ing his lite, thall paſs as parcel af che Manor z and ghar che 
eat } fire-hold bought in and occupied wich the Manor, «ltbough ig 


che £9 bur for two years betore rhe bargain, th. ſhall paſz, being 
kid and repured parcel, and woo nag ; And the Fine :s 
1h we'! 
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well guided by the Tndenture for rhe Manors, and for the Frey 
hold purchaſed, alrhough ir was nor in re; yeritate parcel of the 
Manor: And a little rime is ſufficient for gaining of Rey 


ca10n., 
Fohns and Stratford: Caſe. 

324r. A Serjeanr arrending upon the Councel of rhe Maes 
of Wales, by colour of an Attechmene our of rhe Courr ther, 
arreſted rhe Defendanr in London, being our of rhe Marches, ai 
rook an'0bligation of him, upon Condition ro come to his 
ing, and ro Fo with him ro the ſaid Councel: It was R 
That this Oblig ation was our of rhe Srature of 23. H.s andthe 
Cpurr doubred whether a Serjeant ar Arms there was within the 
ſaid Srarure, which exrends to Sheriffs, Bayliffs, and owe 
Guardians of Priſons ; and eſpecially becauſe the ſaid Coun! 
was errected fince the making of rhe ſaid Srarure. 

Starre and Buckbolds Caſe. 

3:4t. A man was ſued in the Arches, tar theſe words, #1, 
Thow art a Drunkard, a drunken _ 4 baſe idle drunkes fd 
low, and a Prohibition granted, becauſe rhe words rend-to a tew 
-poral Offence, and are puniſhable as a remporal Offence, 

Gwin and Gwins Caſe. 

3243. A Qu»d es deforciat was bruught againſt ewo: 

appeared a. Urybe Frye Pleas , ”.. as IfſTues _—_ 


againſt chem both ; They brought a Wrie of Error rhereupony 
B. R, Reſolved, The Judgement was Erroniows, and it was it 
verſed: And ir was faid by one of the Juſtices, That if ® 
a Writ of Right brought by Two, the Miſe 1s joyned bur ina 
Ifſue , where there are ſcyeral Iſſues the Judgement ought tot 
ſeveral, 


The King and Talbots Caſe, 

32:44. In a Ono Warrants he claimed liberty of free Warn 
in K. The Defendant pleaded, That he was ſe zed in Fee ofthe 
Manor of R. whereot the place where was parcel; andrhat 
and his Anceſtors, and all thoſe, &c, have had rime out of mind 
&c. liberty of tree Warten inall the ſaid Manor, and withit 
the Demeaſns rhereof ; Ita quod nu/lus fuxabit, any gain of Wi 
ren with'n the ſaid Manor, and the bt thereof fine licentis 
of the Detendanr. And the Ifſue being taken, Thar he had nat 
tree Warren within the ſaid Manor and Demeaſns thercot,u ws 
found for rhe Defendant. It was ſaid,That rhe Plea was not 
ro preſcribe ro have tree Warren in the Manor, and Demealt 
of the Manor; for alrhough a man may preſcribe ro have iti 
his own Demeaſns, yer he cannor preſcribe ro have it inthe Land 
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orber Free-bolders ; nor ought he ro preſcribe ro have ir ap+ 
ining ro. his Manor. Reſolved, That a Preſcription ro have 
Warren in his Manor is good, as well in the Lands of Free« 
tplders, as in his own Demeafns z for being by Preſciprign, ig 
ginrended,rhar this liberry was before rhe Creat.on ot the Free» 
yolders, whoſe Eſtates were extratied our of the Demeaſns, at» 
gr the beginning of che Preſcription. Qu. the caſe was nos 
tearly reſolved. 


Townley and Chaloners Caſe, 
1245. Ypon @ Bl] of Review in the Chancery,to reverſe a Decree 
mde there. The Lord Keeper required the Afliſtance ot four of 
the Judges : The Caſe was, That Tho. Foſter and Townley being: 
in graft of a Teaſe, ro the benefit 'of Chatoner an Infant, 
fefer took all the profirs, and was in arrear upon accompr 15p0k, 
ad being unable ro farishe ir, the queſtiov was, Whether Town- 
agreeing tO this Aflignment by Hokies che Coungerpart thegee 
and joyning with Foſter in acquirtances ot the Renrs far a 
yer and a halt (but never mere meddled ſhould be charged only 
tgr chat wherein he had joyned in the Acquirrances,or for all rhe 
hive. Reſolved, That Townley being bur a Party 1gyted, 
fould not be anſwerable for more then came to his hands ; for 
x wasthe fault of him who pur chem in Truſt, to repoſe Truſt 
none who was not able ro pay, and he being the parry truſted 
a well as Townley, Townley ſhall nor be compellable ro farisfic 
his defefts ; Wherefore it was reſolved, Thar that part of the 
Decree where he was charged ro pay what Foſter could not; 
he ro be reverſed. 
Randal and Scomys Cale. 
$246. Replevin. A man avowed tor an Harict, upon a Leaſe 
by Deed made ro R, C. his Execurors and Afligns, for 9g. years, 
#RE. F-B. and G.B. or any of chem, ſhould fo lang live, ren- 
ding Rent, and rendring and paying atter the death of ghe ſaid 
KC. his Execurors and Aſſigns, his or their beſt Beaſt tor an Ha» 
nf, or $05. at che EleGtion ot the Leffor, his Heirs and Afﬀfigns ; 
Ind becauſe R. C, afligned this Leaſe ro the Plaintiff, and dyed ; 
far wat paymens of the Rent atrer the death ot the aid R, he dis 
fined, and avowed. Now in the Deed, the Clauſe for the He+ 
tht was, Rendroing and Paying to the Leſſor , bis Heirs or Aſpgn5,af+ 
tw the death of the ſaid R. C. F. B. and G. B. or ſome of them, his 
#thiir beſ# Beaſt, in the name of an Hariet, of 50s. in mony. F or 
this variance the Plajnriff demarred , and Judgement was gi- 
wen for the Plaingiff, Error brought and aſligned in che Pine of 
law ; For it was ſaid, This was no variance, fos che LENT Org 
Hhh 2 F 
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to Him, his Executors and Afligns, the reſervation of the Hay 
in confiniction of Law [is the Reſervation of him, his Execurtis 
and A afrer the death of him, his Executors or Afi 
or their beſt Beaſt ; and it cannot be conſtrued rhe Beaſt of 
B. becauſe they are rangers ro the Deed. Bur Reſolved, Iryy 
manifeſt Error, tor although the Beaſt of B. and B. cannorty 
diſtrained; yer the reſervarion is nor, That it ſhall be paid atrerthe 
death of rhe Executors or Afiignes, but only afrer the deaths 
R. C.8B. and B. and (0 theyare the parries after whoſe deceaſe the 
Hariet is to be paid, and not atrer the death of rhe ExTewgrsg 
Afligns. F 

Ferns Caſe, 

3247, He being a Fiſh-monger of London, was Indivied, by 
that he ingrofſed divers kinds ot Fiſh ,viz, Smelts, &c ea intentiny 
ad revendendum contra formam Statuti, It was (aid, That Fi 
monyers and Butchers are not ſaid ro be Ingroſſers within the 
eute of FE. 6. Reſolved, Thar alrthongh rhey be nor withy 
the Sratute for Ingroſſing, yet it rhey Regraze and fell ar unres 
ſonable prizes, they are expreſly within it ; and he is tom 
guilry, that he bonght ea intentione ad revendendum contre fo 
man Stetuti, Judgement was for rhe King. 

Porter and Hutchmans Caſe. 

P 3248. Error of « Fudgemens in Altion upon the Cafe, in thew 
fwre of a Conſpiracy : Becauſe in the Decharation, it is fi 
rhar he procured him ro be Indicted and Impriſoned, until te 
was legitimo modo acqu'etatus, and doth nor ſay (ide) The 
Courr was divided in opinion , becauſe ot want oft the ſaid (ind) 
and the greater part of Prefidengs ſhewed, Thar ( inde)was in the 
De2laration, It was adjorned. 


3249. Error of 4 Judgement in C. in an Information, for af 
rhe Trade of an mens. not being an Apprentice, foundia 
rhe Plainriff. Error brought, becauſe ir doth nor appear thatthe 
Fa& was done within a year before rhe Tfitormation, whichby 
the Srarnre cf 21. Fac. rhe Intormer was to be ſworn ro 
Mis Intormarion was received ; And 2, Becauſe Intormers canoe 
ſve vpon the Statute uf 5. E/:7, to have che moiry, which her 
he did ; bn both the Exceptions were over-ruled ; the firſt, bs 
cauie the Oath is no parcel of rhe Record, bur it is a diredio 
ro the Officer only, th2rnone ſhall be received unleſs he be fit 
ſworn: And rorheſecond, it was fa-d, The Informer was 18 
have h's part, and the forfeiture given ro the King belongs © 
the Corporation, 

, Park 
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Ss 47» 3 Parker and Taylors Caſe. © 
fo. Ervey of. a Fudgement in Debe ; The Plaintiff declared 
& 161. upon an Obligation, and ot 44. upon Meruatus; The De- 
fendant 9#04d the 44. pleaded, Now debet, & de hoc penit ſe ſuper 
Jarriam, and the Plainritt fomiliter,and as ro the refidue, whereas 
the Condition was tO pay 8/. at a day, he pleaded payment at the 
&i. Et de hoc ponit, &c. and the Plaintiff fim iv-rand rhe Fer» 
58 wa; for the Plaintiff quoad the Bond for the 81. and quead 
the 41. for the Detendant, and the Plaintiff had Judgeinent. Er- 
urorse © wr afligned, there was nor any Ifſue joyned, for the Detendant 
hr ro have pleaded,quod ſolvit, & boc paratus eff verificare,and 
the Plainrift ought ro have replyed, non (al vit, & de hoc ponit, (0 
ed, ty ff there had been an Atfrmarive and a Negarive, burhete ir i15no 
the ar all, which is not aided by rhe Srarure. The Courrheld, 
:t v6 (rafmuch as the Detendant pleads payment, & de hoc ponit, ec. 
he & & ad che Plainrifi joyned with him ; The Jury ſhall enquire whe- 
with & ter be hach paid ,and they «ding he hath nor paid,ir 15 enbugh, 
runes adaided by the Srarure of Fegf@vs, 
b Leycroft and Dwnkers Caſe. 
rs fe 3257. The Defendant having Communication wieh F. $. bf 
the Plaintiff; who was a Merchant, and uſed the Trade ot a Mer- 
chant, He (rhe Plaintiff) is not worth 4 graut, be is 1006; werſe then 
the ff nnght Adjudged theſe words ſpokerrot a Merchant were fean- 
daleu: and- aftionbale. 
X 3 Green and Lincelss Caſe. 
3252, Words, viz. Thow art «4 ghee worthepint 
A byve. Adjudged, that an Aon lay for words, 
| , Fiſh and Wazftaffs Cafe. _ 
3253, Ervor of a ms up the Court of Marſbalſey, by ver- 
ms of a Parenr, becauſe in the Sryle of the Court. It was men» 
tined, Thar rhe Court was holden by Letters Patents, coram 
faxh perſons; Fudicibus noſtricgad audendum & terminanduntomnis 
flacits perſonalia inter omnes perſonas inſre 1 lewcas in Pabatio 
Regis,8c. and a Patent ad audendem & terminandum omnes a 
@nnot be, bur ir oughr ro be of only criminal matrers, and for 
thar cauſe the Judgement was reverſed. 
F ' Sparrow and Matterſdcks Caſe, - 
13254, Treſpaſs, the Caſe was, The Sheriff Rerorned: upon 
an Elegit, that rhe parry had nor any Lands bur only wirtiin the 
ty oft B, and that F. $. there had Execution and Rerorn of 
Writs, who enquired and rerorned an extent upon the Inquiſiti- 
0, and rhat the Bayliff delivered rhe moiry ot rhe Land exren+ 
to the party, and by vertae of char Extent the Plaintiff eri- 
| Hhh 3 ried, 
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tred, The 1. Point was, Whether a Bayliff of a Libery migh 
make Inquifirion and Extent apon an Elegit : It was Reſolve 
that he mighr. ».W hen the Sheriff finds che Seifin of the Landjj 
rheJury ought ro ſer our rhe moiry for the Plainriff or the 
Reſolved; The Jury ſhall 'exrend all rhe Land, and rhe Bayl 
or 2 heriff where no Franchifc is, ſhalt deliver xhe moiry to the 
Parry, and not rhe Jury. 


Teri.Mych. 9. Car. in B. R, 


Broxton and Dogers Caſe, 

3:55. Words ſpoken by the Wiie of the Defendant of the 
Plainnifts Wite,»+%, Thow art a Witch ; 1 wil make thee come ad 
foy, God ſave my Mare: I was forced to get my Mare charmed fy 
thee, Adjudped, that none of rheſe words, either joynt or feves 
rally ſpoken, were actionable, 

King and Ettwards Caſe, 

3156. A. and his Wite ſeized of Lands ro rhem, and the Hen 
»f rhe body of #. theremainderroB. and to the Heirs of hi 
Body, the rema nder ro C, in Tail, the remainder to D. nTal, 
the reynainder ro rhe righr Heirs of A. A. and his Wite, and, 
in the third remainder joyned m a Feoftment with Warrantyro 
F.S. and afterwards A. and his Wite levyed a Fine to F, $. 4, 
dyed wirhour Iffue, B, and C. dyed without Ine, F.S. dyed, the 
Land deſcended ro his Son, who afrer rhe dearth ot rhe Wike of 
A. entred, and made a Leaſe ro the Plainxint, .the Detendantby 
the command ot D. o»ſftel hini. Queſt. 1. Whether rhe Entryof 
D, was lawtal or not, wherein the #oint was, Whether this Fe- 
vffmert were. a diſcontinuance ot rhe Eftate tazl. Reſolyed, That 
the Eſtate #a#l w3s veſted and ferricd in C. and his and his Wives 
Feofiment d & make a Difcontinuance, and the joyning of c. with 
them was nor material, for rhere is an immediate remainder in 
which 4s diſconrinued, 2. Reſolved, Thatth's Feoffment and 
F:ne ro the ſame perſon, made bur one affitrance ; and when the 
Wife is barred, ard her Eſtate deſtroyed by the Fine, xhar ſhe 
cannot enter,rho'e in remainder may not enter; bur are in caſe as 
xhey were ar Common-law, 3 Reſolved, That an expreſs Deſcent 
being tound, it xakes away rhe Entry. | 
| Sir Kichard Strowds Caſe, 

3257. Words, The Plaintiff put in his Anſwer,to which he wat 
ſworn c0 a Rill probibired againſt him by one F.S.in the Chancery; 

and the Defendant ſpake theſe words of the Plaintiff: vizHe(the 
33 rt: | | Sur Plainnift) 
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Malnriff) © forſworn in bis Anſwer to F. $. Bill, It was ſaid, The 
Adtion did ( lye, becauſe nor Mekehr in what point he was 


791 


. Reſolved, The Action did well lye, and there needs 


go averment, and rhat ir ſhall nor be preſumed rhat there was any 


other Bi 


32158, 
cation w 


Il and Anſwer in any other place, 
Brian and Cockmans Cale, 
Words, The Plaintiff being a Widow, and in Communi- 
ith F. S. ro have a Marriage betwixt them, the Defen- 


dant to hinder rhe Marriage, ſpake theſe words of the Plaintiff, 


|. She 


is a Whore, and the Children ſhe had by Brian her late Hus- 


bend, are Frambiſhes Baſtards, It was ſaid, Where will bear no 


Aon : 


the Action did lye, for it 1s a great diſcredit 


—_— , 

why of a Widow ſhe played the Where in her tormer Husbands 
time, and is the cauſe of the loſs of her Marriage z and for the 
larer words, though they ate not Baſtards in Law, yet they are 
# Kepurarion. 


3259. 


Edwards and Woodens Caſe. 
Replevin. The Defendant made Conuſance, That G.-B. 


was ſeized in Fee of the Manor of S. and ſo ſeized 12.Fac.grant- 
daRent ot 3ol. per annwm, to F.S. in Fee, and that they by 


Indenru 
and for 


re inrolled, bargained and ſold chat Rent ro F. D. in Fee, 
that Rent made Consſance, The Plaintiff i bar of the 


fonuſance confefſerh, that G.B. was ſeized of the ſaid Manor in 
deminico ſuc »t de feodo, and granted the Rent prot, bur ſaid be« 


fore rhe 


faid Grant, or that the faid G. B. any thing in the 


fid Manor : F. N, was fcized in Fee of the ſaid Manor, and 
$.Eliz, deviſed rhar Manor to R, B. for 120. years, whoentred 3 
and 31. Eliz, that Leaſe was afligned to the ſaid G.#, who centred 


and was 


H. C, whe was and yer is pofſefſed, and. licenſed the Plainziffyo 


poſlefſed ; and by mean aftignment the ſame came: to 


in his Cartel, upon which is wasdemureed by the Plaimrif 
was ſaid, That rhe Plea to the Cannſance was ill, becauſe when 


the Plai 


nritf confeſſed, that he wasſerted is dominice »+ de feods. 


It is a conteſlion of rhe Seipn in Fee in puffeflion ; and when he 
afterwards ſhews the Leaſe by anorher long betore,and thatLeaſe 
t6nveyed ra rhe Grantor of the Rent;Ir may be intended, he was 
ſeized in Fee of the Reverſion ; wherefore he ought to have tra- 
verſed abſque hoc, that he was ſeized aliter vel alia modo, or that 
he was ſeized modo & forms prove, It was the opinion of the 

ices, Thar rhe Plea was a good Conteflion and Avoidance of 


EZ 


» in Fee alledged, and that rhe Phes is good in (fubſtance, 
he avuids the Charge againſt him, by reaſon ofthe for» 


mer Caſe ; andif there be any deied therein, ir is only tor-want 
; Hhh 4 ot 
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of \TY avert, and” thar is but form, and aided by the Starnegh 
27. Eli, and rhe Defendant ſhall nor have advantage thercat;s, 
42 Tyffis and W ng fi-ld; Caſe, | 
$260. 14 Treſpaſi. The Plaintitt d:-clared again} the De enday 
quod vi & armis cepit & claſeavit his Carer], by. torce of « bich 
they went into the Land of F.S. tor which he rook them 4a 
Feaſans c Upon Noe grilty, Le was moved in ſtiy gf Pp 'g-Wen, 
becauſt he did nor conclude contra pacems The B:1! be 1p Matis 
te tran tro ſimis , and rhe Declargi mn vi &* arms, Kell: 
TheAttion'is not brought meerly tor the chafing of x"; Carig, 
bur for an eſpecial wio 1g, tor chafing them inxo anorlier man; 
Fant, ſo a: rhey were there . Treſpaſſirs : An! a'though the Dy 
cararton be vi & arms, yer thr dorh nor proves be an Aging 
ot*T'reſpaſs, for theſe "Words way be in an Att, on'upon the Cofe, 
Am foallough the Reciralot rhe Bill bem: placito rranſgreſps 
nw, yer ir isnoro* neceflity ro be Treſpaſs only, but may feryp 
for Treþ.ifs upon the Caſe. It Wis athiwdgtd tor nic Plaine ft, 
A vLET Symonds and:;$-4be:rns Cafe. ” 
32243 AfTion upon the Cafe. Thar he was piled of an angeny 
Ndutin W & the Detenilaerats & adbuce polled of anothey, 
konſeanvo'd place of Land adhoyn ng,ra the Planiitts houſe; 
where were three Winddisrme our otweimosy & c. Þy which 
kghkecaine our of 'rhe ſaid. void place of, Land: inro tbe V1. init 
hour; and' tharrhe Detendanre mal ciouſly 4 Ceprive kim, g 
tirb liphe cuming by the windows 4hr0 his Flouſgerecved a builds 
Inp-iuparrof rhe ſaid voit-plice,and thereby RRopped the hghny 
mMharreteychis Houſe was rotally darkened: bhpon Nt. gurlty found 
for:the & Jaincitf,, it. was bud in ftay of Judgement, the Declare 
Cr 01Twas repuprunt nx{16:ſcb'; tor today jeg poſſeſpenatss of the 
Cad. goid.fil.ace ot Land,.and,to- frew che; oftence of ercdinga 
Burkiing upon it, ſhowy wigmernow 4 void pace of Land, By 
Keſal ved,:good cnonghind ap Reprentancyy: for it May be pay 
0: .thewoid piece is builded;and-datkens rhe1ght. 2. Alledged, 
thearertrasno Preſcription Kiyed-in-any prifay hxed. It was Re 
ſolved, Vhe Proſcr:prapriz2yed:ro the tHouſe, and not any per; 
ſonal Preferprion 7 'and there fred; nor any Preſciiprion wnany 
p-rſon, AdjudgedforrbePlamtjth. ©; -4 
| 1.394 0% 4 Beatarld Rrygerleys Calc. 


31624 orgs, viz. .3'bos baftforged « privy Seal and a Commiſſt- 


e' ; nid} thou not bred open thy Commiſſion? It was ſaid, That 
he did norTay the Kingsproivy Seal, nor what Seal he means ; and 
£16 word Commiſſion ſhatl be inrended.a Commihag.made by the 
Plainritf þnn'elt, Reſolved, che. Aden: did - Jye- tor ohe 


words, 
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. for ir beivg edged in the Declaration, that he ſpake 
words to ſcandalize him, in forging a Commiſſion and the 
Privy Seal. Ir ſhall be conſtined according ro the vulgar inter- 
eration, the Kings privy Seal, the count-rfeuing of which is 
zeaſon 3 and rhe words, 4 Commiſſion, ſhall be intended a Con» 
«ou under the privy Seal 
Fobn{n and Davy: Caſe, 
3263, Ejefione fire of fix Nefluages, 100 Acres of Land, 
d Acres 0: Paſture. Atrcr Yerdi it was moved, That this ſuit 
dy Original Writ, and rhe Writ doth not warrant the Peclaras 
tio ; tor the Original is of one Mefſyage and 60 Acres of Land. 
L,wss che Opinion of ze Courr, thar this ſhall not be intended 
the Original upon which the Plainr it declared; but thar there 
wasanather Or:ginal which is imbezelled ; 1. Becauſe the Wrix 
bears teſte 18 April:s retornable 15 Paſ h. and rhis Vecl tration is 
n.Trinity Term, and here is no continuation upon this Writ. 
t,The Writ is againſt the Def-ndant and a Copy-holder ; and in 
&15 Declarar.on there is no name of a Cepy-holder ; wherefore 
tHhallbe intended, rhat ri11s Declarazion 1s grounded upon ano- 
the Original. 
— Pen'on and Goodayes Caſe, 
- 3264. Words, viz.: Theu haſt _ out of my pocket 4ol, of my 
wene3,end I will caw/e thee to be In ifted at the Seſſions of the Peace, 
ad to beld up thy hand «t the Bar for it. Et ex ulteriori malitia at 
ogher day he ſaid, -He. hath picked out of my pocket filver and 
, Adjudged, the hrſt words are a&onable, tor that he did 
d&reftly charge him with Felonious raking, when he averred, 
He Wow '!d cauſe bi n to be Indifted, and hold wp his hand for it; and 
the la} words bein af be ſpoken ex ulteriori maliti a, ſhall 
have re erence 10 the fiſt, and ſo charging him with that Fee 


ſang... 
4x Veſey ard Harris Caſe. 
113265,  Scire facias, Whereas the Wite Dum ſo'a fuit, recover- 
edin B.R, i an A&ion upon the Caſe, 261. 13s. 4d. for damages 
and coſts, and had Execue.on, and yer is thereof pofſofled ; And 
whereas afrer the ſaid Judgement was reverſed by Error, and re- 
rution awarded, and atrer the Wite to be the Defendangs. 
Husband : Upon rhis the Plaintiff brought his Scire facies ; the. 
endant pleaded, That afrer ghe Reyerſal, and before the 


Wait brought, he paid the Plainriff che ſaid 261. 135. 44. alſque 
ber, thar the Defendants were poſſefſed of the money. Refol- 
Ty That the pleading of che payment was not good, becauſe 
t 8affirmed againſt the Record, and a payment being againſt. 
! matrrer 


' 794 An Abridgement of Part4, 
matrer of Record, cannor be a diſcharge, unleſs by marter of 
Record. Andin a Scire facias to have Execution, payment is ng 
Plea ; (o isit in a Scire ſaciasro have Reſtirution, 

Penſon and Goodayes Caſe. » 

3266, Words. The Detendant ſpake rheſe words of rhe Plain, 
riffs Wife (being allowed ro keep an Ale-houſe by the Juſtizs 
of the Peace) Hang thee Bawd, Thow art worſe then a Bawd, Thi 
keepeft an Houſe wo then a Bawdy-houſe, and theu keepeſt an When: 
in thy Houſe to cut my throat. Adjudged, the words were aGtio- 
nable. 


war 8 
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Mynn and Hyntans Caſe, 

3:67. An Attachment of Priviledge was direfted to the She 
ritls of Middleſex ro atrach the body of R, F. ro anſwer to G.M. 
in placito tranſgreſſronis, and that rhe Sheriffs direded their Wa» 
rant under their Seal ro the Bayliff of the Liberty of the Dea 
and Chapter of Weſtminſter, who 15. Marti 5. Car. arreſted him, 
and had him in Cuſtody, and afterwards before the Retors ofthe 
Writ ler him go at large, by reaſon whereof he was delayedin 
his Snir, and loft his Debr. The De.cndant ſaid, Thar &,F, 
tound Sureries for his appearance ; and before the day of I 
torn of the Cepi Corpus, the ſaid R. F, dyed. It was holden in this 
Caſe, That the Declaration was not good, becanſe he doth not 
ſay of what Liberty he 1s Bayliff ; or wherher he hath Exew- 
tion or Rerorn of Writs, 2. Becauſe he alledges, he had an 4 
techment of Priviledge to Arreſt him in Treſpaſs, intending after 
his Appearance to declafe in Debr, which cannot be. It was ad 
judged for the Defendant, | 
| M achallar and Toddericks Cale. 

3268. Aſſumpſit. Thar in conſideration that he would procure 
F.S.ro be preſenred and inftitured ro the Chappel uf the Comer, 
ir being a - onative in the Kings gifr,he promiſed to pay him vol. 

wpon requeſt; and that by his means rhe King preſenred him, 
and he was infſtirured and inducted : found for the Plainriff and 
Judgement. Error was brought ; Ir was ſaid, Thar the confide- 
ration was good, tor that it is for his ſolicitation. and labour in 
his procuring him to be preſenred, which in ir (elt is no Symony 
nor cauſe ro avoid the Conrradt ; allo ir isa fpirirua! Offence, ol 
which the Common-Law takes no norice. Bur reſolved, That the 

conflideration was unlawtnl, for the confideration is to have mo 
ney to procure him ro be ReGtor of a Church,which is Symoni 

cal Conrra@, and the Common-Law doth rake norice ot fach Sy+ 
moniacal Contracts. 2. Ir is nor goed, for the promiſe is r0 pay 
after he is Keaor z and he ſhews he never was Rettag by hus 
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ement upon this promiſe, which'cannor be Sor he nevet 
was Re&or, but a perſon diſabled by the Symoniacal Contra, 
The Judgement was reverſed, | 

| Chedleys Caſe. 

3269. He was Indivted jn the grand Seflions in Waſes, for petie 
Treaſon ; a Cercierari was prayed to remove the Indictment, ro 
have it rryed in a County adjoyning. The Covrt awarded a Cey- 
tiorari, but ſaid . when the Record was removed, they would ad- 
yile how ir ſhould be tryed, 

Pages Caſc. 

3270, He was Indicted, for that he carnaliter cognovir, AW. 
an Infant under the age of ren years : The Jor would nor find 
him guilty ot the Felony ; whereupon by a viſe of rhe Juſtices, 
ir-being a toul Fa, an Indiftment of —_ abuting che 
body ot the Intant in lying with her, was preferred againſt him, 
and he found guilry, and was commirred ro priſon during the 
Kings pleaſure, fined 200 Marks, and t@ ſtand upon the Pillory, 
and bound ro his good behaviour. 
| .. Arthur Crohagans Caſe. 

3271." He was arraigned of Treaſon ; for that he+being the 
Kings Subject. 9. July 7 Car: at Lysbon in Spain, uſed rheſe words, 
v2, 1 will {Hf the King, King Charles of England ; and in Ang, 
9.Cer. he came into England to that purpoſe : The reaſon of his 
words was proved eo be for rhart he ſaid, He was an Heretich: He 
was Indicted ypon the Srature of 25. E. 3.of Treaſon. He con- 
fefſed he was a Dominicen Fryar, and made Pricft in Spain. 

Adams and the Warden of the Stanneries Caſe. 

3292, A Prohibition was awarded to rhe Warden of the Court 
of Stanneries, tor thar they procured an Order and a Decree for 
the payment of a ſum of money ro them, withour any Bill pre- 
ferred, and ſummoning the Defendant ro appear, and without 
any anſwer or ſentence of Cowr : For the Juſtices ſaid, Thatrhe 
Kings Courrs may take notice where rhey proceed irregularly, 
and (hall contronl them, and preſerve the Juriſdiction of rhe 
Coutr. 2. Reſulved, The Juriſdiction of the Stanneries is only 
bor-Tinners and Tinne matters, one of the perſons muſt be a 


Tuner; 
Dike and Ricks Cafe, 

3473. Replevin. Defendane avowed, tor that A. was ſeized in 
Fee, and deviſed the Landsto his Wife for life , and that the 
reverfion deſcended ro I. his Son and Heir, that the Wite died, 
and 1, died, and the reverſion came to E. his Siſter, who mar- 
fied with the Defendant, who made a Leaſe ro F.S. __— 

ent, 
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Rent, who entred , and for Rent behind avowed. The Platts 
tiff in bar of the Avowry, ſaid and conteſſed the deviſe ro the 
Wife for life, But furrher ſaid, the faid A. by his Will made 
his Wife his Executrix , and thereby deviſed and appointed, 
That if ir ſhoul4 -appear thar ſhe ſhould not finde (officient 
of the Goods and Debrs of the ſaid A. ro farisfe oy 
and ro maintain his Wite and his Children, That the 

ſell the ſaid, Lands, or ſo much as with the Goods 'and 
Debrs owing would farisfhe rhe Debrs, and maintain "her and 
her children: Thar ir ſufficiently appeared tro rhe Wife, tha 
the{aid 4, arrherime of his rs. had nor ſufficient ro pay; kc. 
and rtheretore ſhe 43. fi, by Indenture of bargain and m- 
rolled, ſold the Lands ro F. $. and his Heirs; ro whom 1. the 
Soy of the Deviſor releaſed, and his Heirs, who conveyed itt» 
the Plaint tf, and eraverſed, rhat rhe ſaid I. the Son, dyed ſeifed 
at rhe Reverſion. Reſolved, The Plea in bar ro the Avowny 
was not good, 1. Becauſe he dorh not fhew what was the valze 
ot rhe Goods and Debrs due ro and by the Teftator, fo wit 
mighr appear ſhe had cauſe ro ſell che whole Lands. 2. Becauſe 
he pleads,. he was. ſeiſed by the Statare of 27. H, 8. of Yſ&.o 
the Reverfion, which is not goody. tor if rhe ſale was good, he 
was in by the /!eviſe, and our by the Seatuee, ' 3. The pleading 
the Releaſe was tg no purpoſe, becauſe :rhoygh rhe Releaſe be by 
him ani his Heirs, yer .it is not a Releaſe ro him and his Heirs 
and when by the Bargain and Sale,an Eſtare'only tor life paſlerh, 
the Releaſe dorh nor. enlage ir. Adjudged tor the Avowant. 

3274. Erroy of a Judgement upon rhe Statnre of Hee and Cy, 
becauſe rhe Maſter brought rhe Action upon the Srature,andthe 
Servant wa. {worn, whereas.cthe Maſter who had the loſs ought 
ro have been (worn.z.Becauſe rheAdtion is bronghe by rhe Pany 
and the King, yer.ncither upon rhe joyning ot the Iſſue, norin 
the YVenire oe is there any mention, Qyi tam pro Domino Regt, 
&c. bur ot the Party him(lf only. Reſolved, When the K 
is only named, as an offence againſt the King and rhe Parry, 
the i£ ing is nar ra haye any part of rhe ſam recovered, bur 
ro havea Fine ; rhere neither in the Ifſus, nor in the Fenire is 
any mention of Qui tam,eyc. ſo both the Errors were diſallowed; 
ana the Judgement was affirmed, 

3275. Words, viz. Thou baſt given F.S; gl. for forſwearing him- 
ſelf in Chancery, and haſt hired him to forge a Bond. Adjudged that 
rhe words were very ſcandalous and aonable. 

El:ot and Skipps Caſe, 
3376, Deir for Reug, The Platyitf declared upon @ Leaſe of 
Corp 
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Id Lands,rendring 38l.per ann»m upon a Leaſe of Free-hold, 
rendring 20s. pey annwm ; and for 191. of the Copy-boid Rent; and 
165, of the Free-hold Lands, the Ation was brought: Upon Nit 
dba found for the Plainrift quoad, rhe ror. for rhe Free-hold, and 
forthe 191. for the Copy-bold tound tor the Defendant ; and the 
Poſftea was rerorned, quoad 10s. parcel of the faid 191. 10s, and 
= the 191. reſidue ot the 191. 105. The Defendant Non debet., 

was aid, The Yerdit was incerrain, which of theſe Rents was 
not paid : Ir was ruled the Peſt:a ſhould be amended, becauſe the 
Judge before whom the Tryal was, faid, He well remembred 
the Jury found for the Copy-bold Rent for the Detendant, and for 
the Free-hold Rent for the Plaintit 


Hill. Term, 9. Car, in B. R, 


3279, A Parſon ſued in the Spiritual Conrt for Tyth of Trowts 
ken in a River ; and upon a Preſident ſhewed of 5. Car. where 
a Prohibition was granted againſt a Parſon, who ſucd tor Tyrh of 
Feles taken in a River, becauſe they were fere Natwre ; A Pro- 
kibition in the principal Caſe was awarded. 

Gobbers Caſe. 

$:78. He was ſued in the Spiritual Court for Defamation, in 
ſpeaking of rheſe words ; He is a Cuckoldly Knave : And a Pro- 
hibition was prayed, and a Preſident ſhewed ; where it was grane- 
&, where one was ſucd there tor m_— tand ſaying, He is 4 
Knave, and a Cheating Knave. Reſolved, That Caſe wasnor like 
this Caſe, for theſe words are properly ro be examined and pu- 
niſhed there pro reſormatione movwn ; for it1s adiſgrace ro the 
Husband as well asto rhe Wite, becauſe he ſuffers and connives 
at ir ; the Prohibition was denyed. 

Chapmans Caſe. 

$279. E ror to reverſe a LR— given upon an Indi ment 
ot one being a common Barretor, where the Indiftment being 
tonnd, and Judgement given,that he ſhould pay 100d. for a Fine, 
md impriſoned rewo Months, Et ideo in miſerecordia: It was af- 
figned for Error, becauſe the Indiment is, That he was a com» 
mon Barretor, contra formam diverſorum Statutorum, which was 
ſid is nor good, becauſe it is an offence at the Common-Law,and 
there is no Srarure ro puniſh ir. But the Fxception was diſallowed, 
for that ſuch is rhe common courſe of the 1ndiFments ; and alſo 
Barretry is an offence againſt divers Statures, viz. Maintenance, 
F and the like. 2, Becauſe the Fenire was awarded and returnable 

# the lame Aſhres, where 13 ought to have» been ar che nex 
EE Aſter. 
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Aſſizes. The Court faid, It was the courſe, and diſallowed the 
che Exception. 3. It is, that he be in w:ſcricord/«, where it oughy 
£0 have been quod capratuwr. Jr was anſwered, Thar rhe Record 
is Ideo committitur Gaile (being preſent) ſo there needed northe 
word Cafiatur. 


Pridzeons Caſe. 

3280. A. was brought ro rhe Bar upon an Habeas Corpue ; I 
appeared upon the Retern, That he at Lincoln, upon complaintro 
rwo Juſtices of rhe Peace nexr adjoyning, was ordered to keep 
a remedy being accgrding ro the faid Order the reputed 
Father. From this Order, he appealed ro the Pwuarter Seſſons of 
the Peace, ar which Seſſions che matter being examined he wa 
diſcharged, and the tormer Order repealed. Atrerwards at an» 
orher Quarter Seſſions of the Peace, rhe marter being re-examin- 
ed, It was ordered according to rhe firſt Order, That he ſhould 
be accounted the reputed Farher ol rhe Baſtard, and that it he 
did nor pertorm ir, he thould be Committed z and thereupon he 
was Committed, all this matter appeared upon the Ketorn, Res 
folved by rhe Courr, Thar he ſhould be diſcharged ; for the 
Courr held, Thar he being diſcharged ar the next Quarter $eþ 
fions, ro which he appeared according ro the Statute vt 18, Elt, 
rc fecond Seſſions had n72 power to alter ir, 

C:rt and rhe Biſhop of Sr. Davids, Owen and 
Pritchards Caſe. ; 
328T. Error of a Judgement in the grand Seſfſ9ns, in the Coyne 
ey Or Pembrook, in an Aſſize 0 Darraign Preſenement , Many Er- 
rors were afiigned,all which were diſallowed by the Court ; The 
Irincipal infiiied npon was, Thar the Yerdif was not good, and 
che Jury had nor well enquired, becauſe they did nor find when 
the Church became void, bur ſaid in their Preſenrment, Q»od 
gempus ſemeſtre modo tranſrvit, which might be long before the 
Writ brought: Bur per Cur:am, che Verdict was £00d, for it is 
nor ncceffary to hud when the Church became void ; bur (mude 
granfivit) ſhall be intended : fix Months paſſed hanging the 
Wrir, which only inquirable in reſpect of rhe damages 4 and 
when here che value ot the Church is inquired of, and tound of 
che value ot 8ef. and that the Defendant is tound ro come.in ex 
Preſentatione Ot one other of the Defendants, ſo the Patron and 
the Incumbent are nor named in the Writ; alrhough rhe Deten- 
dant may be in by fix Months by the ſame Patroh which was 
named before the VV rit brought, he ought $0 be removed. And 
the Judgement is tor 40/.which is che moity of rhe yaluez Theres 
fore rhe Inqury and )udgeinent is good, 
grep 
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g Brett and Reads Caſe. 
3282. Note. wo by all rhe Juftices, Fn —_ »pon 
Aſſamppet, lyes noc upon a ral Aſſumphe ro 
or yy if rhe confiderarion be, Tizr be ſhould reel 4 
Rent rill ſuch a day, or upon a ſpecial confideration, there the 
Action doth lye. 
The Lord Haſtings and Sir Archibald Dowglaſi Cafe. 

3283. Trover of Jewel; by an Adminiſtrator : The Caſe was, 
Serjeant Davis was poſſefſed of 65 grear Pearls, and 65 ſmal! 
Pearls, and of a Diamond Chain ; and by Will deviſed the uſe 
and occupation of his Plate, Hangings and Fewels ro his Wite, 
during her Widow- hood, ſhe giving ſecurity ro leave the ſame 
ro his Daughrer at her death, or ſecond Marriage. which ſhould 
firſt happen, Afrer his death Adminiftration of his goods was 
commirred ro the Plainr.f : His Wite (who was Dangkrer of the 
Larle of Caſtle-Haven, in her life time uſed thoſe Jewels, Et we 
frnaments Corporis ſwi wore them, and atrerwards married with 
the Defendant, and he converted thoſe Jewels. To whom they 
did belong was rhe Point ; The Court was divided in opinion, 
Jones and Berkeley Juſtices held, Thar ſhe being Daughter of an 
Larl, and permitted to uſe rhem »t Ornaments Corporis, ſhe ſhould 
have them as her Paraphernalia ; and when there are no Debes 
to be paid,ſhe ſhould hold rhem againſt the Executers and Aminj- 

ators;and rhe Hwsband could nor diſpoſe of them by his Will, 

inſtantly upon his dearh rhe property of them was veſted in 
his Wife. Richardſon and Crook Juſtices held rhe contrary, Thar 
ſhe could nor rake them bur according to rhe Will ; and the per= 
mifſion of the Husband ro the Wife ro wear them, can be nei- 
ther a gift in Deed or Law of rhem, for the Husband cannor give 
ought ro his Wife ; and of rhe Goods called Paraephernalia, the 
property is in the Husband, and he may diſpoſe ot them; 8.77. 
28. E1:7, Viſcount Bindons Caſe, where ir was agreed, the Hus- 
band might diſpoſe of them by his Will, and that the Wite 
could nor rake them wirhourt rhe Aﬀent ot rhe Executors: And 
in the principal Caſe, The expreſs Declaration in the Will, how 
the Jewels ſhall be diſpoſed ot, contronls any implied git of 
them, Ns. The Caſe was nor there reſolved, 

The King and Bagſhaw Caſe, 

3284. Information, tor ufing the Trade of a Goldſmith, u 
$, El:z, not being an Apprentice for ſeven years, The Deſtedmns 
pleaded rhe Colem of Lendon, That one having been an Ap- 
prentice for ſeven years, and made a Free-man of London, may 
uſe any other Trade in the ſame Ciry z and ſhewed he was 
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bound Apprentice in the-Art of a Cordweyner, and ſerved fere 


excepted unto, becauſe he. p.caded, £24od uts poſſit any, 
Trade, and not Q4od «ſus fuit, It was aniwered, Lhatrhsbey 

alledged by way of C»/fom in the City, and ndr a5 a particuly 
Preſcription it was well enough, and fo ſeemed to be the apinigg 
of the Court. 2. Obj:&ed, That che matrer of rhe Plea wa 


| years, and was male a Free- man, and fo juſtihed fir Plea mas 


nut good, becauſe a Cufom cannot be alledged againſt a Stare, 


It was an{wered, That being che C«ffom of Landan, which (& 

ftoms are confirmed by Parliament, it 15 good cnough, Tha 
Point.che Cou.t doubted, and ir was not r<(vlved. 

Fayrewethers Caſe. | 

3285. A Cerciorari was ro the Juſtices of 4ſſize to removeaa 

Ind: t ment of Common Barrctry «gainſt tlic Detcndanr, being 

FM of Peace, The Cvu r conceived, becan.e it concerneda 


whe of Pecce, who peraiivenrure had encurred the diſplealue. 


ot many tor his dil;genr execuring of his Qthce, it was nat 
by reaſon vt the ſharene!s ot the mine, ro be rryed ar che Aſſtp 
' by Niſs prive, but ro be tryed 5# Banco 3 nd by the Starred 
Niþ privs Tryals thall be in B.inco, where the Cauſes magna ind- 
rent examinatione, as this Caſe s : Bur it the King will fignife 
Tus pla ure ro be ſv, it {hall be tryed by Ny prive. Airerwars 
the King by his Lerrer Pactents ſignified his pleaſure, Ir ſhould 
be tryed by Neſs privs. | 
Viſcouur Dunbarrs Caſe, h 
32386. Reſolved by the Juitices, where a F-e-Farm dae 19 the 
King vur of the Y:ſcounts Lands, being arcear for divers year, 
andl om.tred out of che Charge by the negligence ot rhe Clack, 
who ought ro have pur jt in Chaige, wes nor diſcharged by the 


gene;al Pardon of 21. 4 . becuule ir is excepred by the Pardon; 


if not by the words, yct at lcaſt in the Intenr ot it, 
i eck and Amllers Cale, 

3:87. Aſſ«mpſit. The Defeniiant x. Car, promiſed the Play 
rift, he ſhuuld cyjoy ſuch Lands in polſeitian, and chat he would 
fave him harmleſs concerning any Action and Suit again ham; 

and ſhewed he was o«fted of the Polſcflion x Fly 3. Car. and 
char a Recovery was had againſt him in anEjefTioue firme 2C4r,by 

reaſon of which he feared to be Arreſted: And char 1. Aug. 7.Car. 

he gave lr mnorice thereof, and requi:red ru diſcharge him and 

fave him harmleſs, which he had not done. The Detendant plex 
ded rhe Starure of 21. Fac. of limitations of Actions, That the 

awſter waz upon a Judgement in Trin: 2. Car, and the notice and 
1equeſt .n Faly 7. Car. znd rraverſed the e»fter in F#l, 3.Car,or 

any 
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rime afxer Courr pinion, 
Tin ip ove ae ebe 4 of rhe , ,» ing 
erbrk, bur ſuffered rhe Judgement ro ia, ig 6 
fon whereot the Plainriff was damaged' tobe Artifted; > 64 
oe the Plea ap ill, and Fader vas. tor the Plaintiff. | 
Harts Cafe, 

© 3288. Aftion \ London, becaulg. & ”; Defendant Tad the 

| rſs 'Wikfe Ware The Cabſe @ vein removed” by Habeas 
Procpdhngn! was \prayep, we h the Attiot' Was'main- 

able in London for the ſame RS rhe Procedendo was 

ax bp and ir was ſaid, That (tha »ftom ro mailfrain TIE 

was againſt Law. 
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1. Wickham and Enfelds Caſe: | 
at ©3285. Ervor in Dower 3 Where the Defendant pleaded, Ne a= 
Fad accowple i 5n Faye, Matrimony ; Upon a, Writ co che #! xy ip 
thed, 4 fuir i in yero Matrimonio ; ; & quot 
K Thors & — participatione mutuo tobabitaverunt " #85 
jredift; W., Error affigned that the Cetrifiate doth not anſwer 
Þ the words: of. the 1iſuc, whigh.is, Quod ne #nques actonple. in 
lnal Matrimony. "But Reſolved The Cerrificare was good; tor 
Io Metr)wenie (although Hogg ftine) que 8 as min Fas Le- 
[#i3n0 cop 4tt. Moatrimonio di are all one by it ne 
although, ic fl 


be clande no, yet it doth. not vittare ". 
Rage 3. and when ix. is added, Thors @ . Wenſe participatione fo 
pte vits cobabitqverunt, that proves they continued Has 
Mi Wife during bw Ji The fo 7 AL was affirmed, 
bs Sharp s C 
«3290. 248 Indifted upon Fe Seine, That whereas F.'$. 
was ſeized. in Fee of .zhe Manar of $&.. in the County of L. And 
| GR there-was,a Snit in Chancery berwixt rhe ſaid F.D. & the 
Erle of x. and a Commiſlion. ;fſaed ro exam,ne Witneffes ; an 
Interrogative being, miniſtred ro- him, Vhether he knew rhe 
parcel of Waſte which was in Queſtion ? and if ir was the Soil 
alg ©} 42d Free-hold of the Earle, and parcel of his Manor of $. or 
n; & 992? He tally and corrupely depoſed, Thar it was the Soil and 
nd © Free-hold of rhe Earl, and parcel of rhe Manor ot $S. whezeas 
ntruch ir was not his Soil nor F ree-hold, nor parcel of the ſaid 
, bur, parcel of rhe Manor of F. $.in $. The Cour held 
nd the Indictment ro be ill, tor ir doth nor appear what was the 1ffue 
2 © "Chancery, or rhar this Land was there in Queſtion. Nor doth 
he © *® pear rhar it rended to rhe proof or a diſproof of the Iſſue, 
nd % it might be a damage rothe Plaintiff; and although rhe In. 
at Krogative mentions it ro be the Land i in Queſtion, it is NOx 
Til ſhew cd 
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ſfiewethaw, it is in Queſtion: The Indiftment was ruled to be 
quaſ Me” | 


d. | 
* The King and the Arch-Biſhop of Canterbury , 
+ ©... and Profs Caſe, © | 
32:91. The King brought Q4are 1mpedit againſt the Defendany, 
and made Title by the Statute of 21. H. 8, for thar A. being Vp 
car of 7. # Henehice with Cure above the value of 8/.rook a(e 
cond Brhehce, vi. The Vicatidge of H.,in the County of D. be. 
ing alſo a Benefce wiyh Cure, whereby the firſt Benefice he, 
came void, and remained void for rwo years, and that the Pye. 
fentation from King 7. came to rhe Crown. The Detendant, 
pleaded the general Pardon of 31.Fac.an that A."was not a per- 
ſon excepred gut of the Pardon, nor the faill cauſe of Lapſe ex. 


cepred ;. and rhas the (aid A, .being ſo IncuniBeyr; tefignet the 

Benehice of F. and gave, Litte ro F. D.'to Preſent, 'who vpon the 

Gaid Refignation preſente@ P.'the Detendznt, who was adinif 

cd and inftjrured before the Wrir broughr,, The 'ArtorneyGe- 

neral for rhe King MF Jhewing che con in the Pardo 
h 


where is excepted all Frtles apd AQtions ot Quare Impedit whi 
the King hath or may 'haye rarfone lapſhs 'incurttd vk+s, rhite 
years #1 aſt, for 0s conceriiing'any Benefice 'whereot am 
cumbene then was, or at the {aft of the fait 'Patlia 
ſhouldhe in actual pofſcfſion by rhe Prefentation'ot ony Þ 
of rhe collaxion of any Ortlinaty : And rharthe-faid Churchbs 
ingTo void by Lapſe, F. D. preſemed, and: traverſed,' thattih 
Vicaridge of F. did become void = Refrgaation of -chefal 
A. And uponehe Replicarign,rhe "Deftendant did demur at Law, 
It wasreſolved by allthe ftices and Barons in the - Ext 
Chawber, That ir was nor the intent of the 'faidl 4peneral Pardtn 
ro diſpenſe with pluralities ; and alſo, Thar rhegeneral wordsn 
the Pardon, ſhall not, exrend romake a'Difpenfarion, and'the 
Charch'being once void, ſhall yor be full} without 'a' new Pit- 
ſengation , and that the words of Exceprion in the general Pat- 
don, do nor extend ro A. for that extends only to rhoſe who ar 
in as Incumbents (which .is'nor) and rior to thoſe whe arcin 
as Incamibents by uſirpation. And it was faid, Thar fince the 
Starute of 21, H, 8. there harh been divers general Pardons, and 
n0 pluralicies were ever conceived ro be within them, ltws 
adjudged tor the King. 

; The Earle of Kene and Stewards Caſe 


% 


3292. Treſpaſs. The Cafe was, 4: ſeized in Fee of rhe Manat 
of XK. in the County of N, and of the Manor of A. in the Coun- 
ty of D. by Fine, 41. Eliz, conveyed rhe ſaid two Manors rob. 

Earle 
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Earle of S. and his Wife,to the uſes tollowing,viz, Ot che Manor 
o& K:ro the uſe of them, rheir Heirs and. 5; and of the 
Manor of 4. ro rhe uſe ot rhe Wite of.,4: tor her life, and aftrer 
torhe uſe of rhe Heirs of A. nntil the' Wife of 4. hall evi& or 
expel the Earle os Counteſs, their Heirs or Aſſignes, Farmars, Fe- 
nangs, of and from rhe Mapor of K, or any parcel chereok and 
ahet (uch Evidtion,then-to the uſe of che ſaid Earle and bis Wite, 
and their Aſpp»es, unril they ſhould be Grigfied with the grofirs 
fortheir lives. A. 43. E653, tor money by Fine, conveys the Ma» 
nor of 4.to 7. S. and his Heirs, ro the uſe of him, his Heirzand 
Aſpgoes. The Earle of S. and his Wite, by Fine 43, Ez, coor 
veytbe Manor of K. ro the Earle of Kent and his Wite, ro the 
ve of the Gaid Earle of Kene and his Wife, and thewu- Heirs, 
tApril.17. Fac F.S. deviſerh the Manor of 4.19 F.D.and others 
loe' 200 years, 1 May 17. Fac. F.S. dyed ſeiſed ot rhe Manor of 
4.1+Sept. 17, Jac. A. dyed, and after his death the Wife of 4- 
micted trom Earle of Kent parcel of the Manor of X. for 
her Dower, and entred ; rhe Earle of Kewe cored intro the Ma- 
jor of .4. upon the Defendants being Aſſignee of the ſaid Leaſe, 
\Lyeſftion in the Caſe was, Wherher the limication of the 
of A. being'to the uſe of the Wife of 4. for lite, and a 
30 che uſe af; the zight Heirs of ' 4. allrhe Wite of 4. ſhould 
enict che Earle of S. and his Wife, their Heirs or Aſſbgnes,- Far- 
wers, Leſſees, &*c. The Earle of Kene as Aſſignee, ſhall rake bene- 
kchercot. Reſolved, That he as an Aſpgnce might nor enter, 
bur char che uſe upon tbe Evidtion ought firſt ro veſt in the 
of S. and his Eeirz, and that this conveyance betoreEvi- 
on,cannor give him Tirle of Entry as 4ſpgnee, for it. is nor 
ach an- Intereſt aflignable over betore Eviaion ; and che power 
'Eatry is nor eransterred with che Manor of K. But wherhec 
conveyance of. rbe Manor of X. and the conveyance of che 
Manor of A. before any Eviction, had deſtroyed the privity of 
Entry before the Eviction ; the Juſtices did nor deliver any opi- 
won threin, nor agreed ; bur tor che furſt cauſe they all agreed, 
the Earle of Kent had no title of Entry as A{fgnee. 
Ward and Petifers Caſe. 
$393. Ifthe Keeper of a Park may preſcribe to have Tonſuran 
Prati, or other profit of the Land, was doubred. The berrer 
opinion of rhe Court ſeemed to be, Thar he could nor, being an 
Othcer for lite z tor it he might"ſo do, great inconvenience 
would follow, v7. T har afrer rhe death of the Officer, and un- 
tlanocher Ofhcer were provided and put in placegthe Free-hold 
and profit ot rhe Land ſhould be in abeyance. It the Office do 
= Jiiz got 
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a Purſori of a Church,'a Freehold can be in abeyance, 
RULES Goldſmith and Seymors Caſe. NY 
© 32:94; Debt upon an- Obligation againſt ari Exeevutor, The He. 
tendant pleaded, Thar rhe Tnreſtate was bound in a Starmtegt 

408}.10 F.'S. and alſo a Fudgement im Debr againſthim ar rhe Saig 
EE on were not ſarisfied in the liferime ot the Intefax, 
and that ſhe hath nor goodsro be adminiſtred beſides, ro they 
kit of r00l. which arc lyable ro rhe Execution of the faid Fudye: 
ment and Statute. The Plainriff ſaid, That rhere was a 
ſamcobetwixr them, thar if he paid 1001. ro F. N,upon 1, Far 
1634! and ſhould ſave him harmleſs, rhen the Jt ature ſhould ny 

beforteiteds;\ and rharrhe” Defendant harh ſafficient ro ſatizht 
theſaid Judgement. It was faid, That this Sratute not being tot: 
feired, 'was not pleadable; according ro Harriſons Caſe, Cay, 
jarrag.- Reſolved, Therewas a difterence berwixt this and 
Hatriſens Caſe, which was only for performance of Covepaats, 
dirthete ir is for payment 'of mony abſolurety, ar a day cerriin, 

Bitr th&Courr turrher ſaid, Thar che Ples.im Bay was' nor good, 
becanſe'ir is nor (aid per ſeripewm ſwum Obligaterium, nec ſecandan 
firmam'Staturi. Wheretote by the opinipa of! che Court:Fuly 
ment-was given tor rhe Phainci, 1 -HLES + 1s 
- AN - Smith and Faldes Caſe. - mn 

: + 113295. (A. Judgement inthe Kings Bexncls was affirmed in the 
elequet Chamber, and $1. Coſts atleſfed! pro dilatione execution. 
THe a _ removed, a Scire facies was ſued againſt the 
[Bail & well for rhe principal Debr,as for the ſaid 51. Coſts, Af 
:pe#ſetleas was prayed, becauſe the Bail is nor chargable bur-with 
"t<damages and Coſts in this Suir, and not" with che Coſts it 

the Exchequer. Of that opinion was rtie"Court, and a ſuperſedes 
was awarded ro avoid the entire F,xecurion. 

47 ak ' Bogitow and Nichals Caſe, 

: -  33p6. Judyement was given tor rhe . Detendant in Com. Bil 
that Zadyement was athtmed, and 10/. Coſts given in 2, R, upon 
the Starure of 3. H.7;. It was moved; Thar rhe Coſts were na: 
granrable, for. oe'Staturc is whete: Judgement is piveri apainſ 
the Detendant, and'he ro delay the'Execution, brings a Wwty 

.Erroer,and che Judgement is attirmet ; but here the Judgement 1 

- given, tor the Netendant in Com! B.! ſo no Execution was 't 
be awarded rhere againſt him; and although the Plainritf bronght 

the Writ of Error, and the Judgement be affhymed, yer ipisourd 

the Stajute. And of that opinion was the Courr 3 wheretort ir 
a Va 
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nor deſcend ro an Heir or ro a man who hath perperualifqe. 
eeffion'by the Common Lew, for that in nocaſt, exrepr in caſe/ of 
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was awarded, that Execution for the Coſts ſhould be Rtayed. 
Burgeſſes Caſe. - | 

3:97. A man. Qut-lawed upon an IndiFment of Man-ſlaughter 
io Middleſex pleaded ro reverſe it, that he was beyond, Sea, viz. 
#Y trick, at rhe time of rhe Our-lawry ; upon which Iſſue was 
joyned, Reſolved, Ther a Certificate under rhe Seal of the Tawn 
where he was reſident, without Oarh of the truth thereof, and 
one ſworn for the expoſition of it is nor allowable. 2, Holden, 
Thar the Priſoner, the matter nor being upon the matter of Fact, 
bue upon a collateral marrer, mighr have Counſel upon hisTryal, 

The Caſe of Langford Bridge. 

3298. Information againſt the Inbabitants of the County of 
Middleſex, tor not repairing Longford-Bridge, which was ſuppoſed 
20 be an anciert Bridge, The Detendants by proteſtarion, it was 
wot an ancient bridge, ſaid it was erected for the benehr of. the 
Kings Mills. Reſolved, becauſe he doth not anſwer, That ir is an 
ancient Bridge, but only by Proteſtation ; and the County ought 
to maintain Bridges for the caſe of the peoplegunleſs it be ſhewed 
who ought co repair them. It was adjudged for the King, 

Sir Edward Duncombs Cale. 

3299. He was Indifted, for rhat there being an ancient High- 
way in B. he had incloſcd his Land on both fides thereof, where- 
by he had ſRraightned ir,and ir became Lutaſs & founderaſa. Re- 
ſolved, That though ic appeared that he had made ir berrer then 
it was before, yer becauſe he had made hedges and incloſures, 
that it was made ill ; whereas the Pariſh was betore lyableta 
the reparations of ir, yer now he was lyable at his own charge 
to repair it. . 
Seago0d and Hones Caſe. 

3300. A Copy-bolder ot the Manor cf Tuddington, where the 
Cuſtom was, Thar any Copy-balder might ſurrender our of Court 
into che hands of two Tenanrs ot the Manor, to the uſe of any 
other ; ſurrendred into the hands of two 1 enanrs of the ſaid 
Manor, to the uſe of B. and C, Son of the {ail Þ. andthe longeſt 
liver ot them both, and tor want of Ifſuc ot the-vody ot C.. 
the Lands xo remain ro the uſe of M. Wite of F. $. This rren- 
der was preſerued, B. and C. his Son were admicred. Aftrerwards 
B. and C. his Son dyed without Iſſue; it was found, that: the 
Land was Cuſtomary of the Manor ot T»ddington, and that the 
farrender ought co be in the hands of rwo Tenanrs of the ſaid 
Manor ; but che Copy of the ſurrender was tound ro be in hac 
yerba, Tuddington in the Margent, v:%, At the Court Baron of the 
Honour of Hampron F, $. ard FD, Tenants of the Honour of Hampy 
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ton, de prefine, That A. did furrender into the hands of two Tenantt 
*f the Honowr , &c. ut ſupra, Tt was objefted, Thar thar being 
a Contr of rhe Honi6tt,znd rhe ſurrender being imo rhe handsof 
wo Tenants of the Honour was not good. But Reſolved, That 
the ſurrender was good enough ; for Tuddington being in the 
Mirptnit, Ir ſhallbe ſaid a diſtin Court by ir ſelf, for an Ho- 
now confifts of many Manors, yer all che Conrrs oft rhe Manat 
are d1ſtingutſhed, and have ſeveral Copy-holders , and altho 
rhere is for all the Manors bur one Cour, yer there are quaſi 
veral and diftin& Courrs ; whereupon ir was adjudged rhat the 
ſurrender was good, and Judgement was given for the Plainriff, 
Spirt and Bences Cale. 
33or. A. ſeiſed of divers Mefſnages and Lands, having three 
Soni, T. F. and H. deviſed his Lands in rhis manner : To T. my 
Lands jn H.to him and the Heirs males of his Body ; the remain- 
der to F. and his Heirs; to F. my Houſe in W.and the Heirs males 
of his body, and tor want of ſuch iſſue to H. and rhe Heirs males 
6f his body : ro H, I give treely my Houſe in che Burrcughdf 
W.mn which I do dwell: To my faid ſon H. my Houſe and Lands m 
7 and I give to himrwo houſes in W. in the Tenure of F.S. and 
give him my Paſture. called South-fields, and one Meadow Gl- 
Warbay inW, (the Lands in queſtion) yielding the Rents and 
Services dne ; and I will, That all Bargains, Gratits, and Cove 
nants which IT have from N, W. wy Son H, ſhall have and his 
Heirs for ever; and for lack of Heirs oft his body, to remainto 
F. for ever: and 1 will, My Wite M. ſhall have rhe keepingot 
my Son H, and ot all the Premiffes tro him bequearhed during her 
ko neving ro him yearly 8{.for his maintenance, & whar more of 
her own pleaſure, Fhe Dewiſor dyed, the Lands called South- 
Feld; and Warhay, were nor parcel of the Lands he had ot N, #, 
F. the Son had Iſuc T. H. centred into the Lands in the Declars- 
gion, and afrer rook ro Wite E. and 38. Eli, in the lite of 44. he 
inteofted 7. D. and F. G. ot the Land in Sowth-fpelds and Warbay © 
the uſe ot rhe ſaid H, and FE. his Wite, and rhe Heirs of rheir bo- 
eics, and afrer ro the uſe of rhe Heirs of H; with warranty to the 
Feoffers and their Heirs 2gainſt all perſons, M. dyed, H. dyed 
withour Iſſue ; FE, ſurvived. The Leffor Couſfm and Heir of H, 
and was of full age arthe rime of the death of H. who entred 
and made the Leaſe to the Plaintiff F, rook Husband the 
Defendant. Two Queſtions were in this Caſe, Whether H. hath 
an Eftare tor lite only in the Lands in South-fields and Warhay, 01 
an Eftar2 Tail ;, for if he hath Tail,then itis a Diſcontin#ance,and 
Judgement ought to be for the Petendang, For this Pornt it was 
; Rev 
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Reſolved, TharH. had but an Efare for life in the Lands in que- 
ftion ; and thar.the laſt Clauſe, viz, (For 1ack of Heirs of his body) 
ſhall exrend only ro the Lands in the Clauſe, viz, ro the Bargains 
and Grants ; and they ſaid, That when he gavero T. ih rail, and 
10F. in tail, and ro H. in Fee, and in che fourrh ro H, only, nox 
mentioning any Eftare, rhe Law ſhall c«nftrne ir, rhar he ſhall 
have ir bur tor life, and that he did not intend a greater Eftare. 
The ſecond Lueſtion way, Whether this warranty were a bar 
during the 1.fe of rhe Wife, In this Peine the Court” was divided 
in opinion. Richardſon and ny held it a good warranty and 
ſhould bind. Jones and Crook Jultices held rke conerary ; fo as the 
Point was not adjudged, 
. Sir Heary Ferrers Caſe. 

$302, He was Indifted by the Name of Sir Henry Ferrers, as 
accefſary ro rhe Murder of F. S. upon the Ind:&ment he being ar- 
rigned, he ſaid, He was never Knighted ; wherefore he was In- 
dicted de novo, by the Name of Sr Henry Ferrers, Baronet. He 
pleaded Nye 's ty : Upon the Evidence it appeared he was Ar- 
reſted tor Debe, and chat his ſervant ſeeking to reſcue him, killed 
the ſaid F. S, bur becauſe the Warren to Arreſt him was by rhe 
name of Sir Heary Ferrers, &c. It was holden by the Court, that 
i was ſuch an efſential yarience of part of his Name, thar they 
had no authoriry by chat name ro Airreft Sir Henry Ferrers, Baro- 
roner; Sothe killing of rhe Officer in execuring the Warrant, 
could nor be murder : Alſo it appeared, That he obeyed rhe Ar- 
reſt, and was in the Houſe before the fighting berwixr the officer 
and the Servant ; wheretore he was tound Nye guilty of Murder 
of Manſlaughter. . 

Dorcheſter and Webbs Caſe. 

3303, A. Execurrix ot B. brought Debe upon an Obligation of 
2001, againſt W. W. The Defendant pleaded, That F. S. rhe lare 
Husband of the aid .4. and the ſaid W.W. ſhere bounden in the 
ſaid Obligation ro B. and that F.S. dyed,and male the Phinriff and 
the aid B. the Obligee his Executrices. B. renounced, and 4. ad- 
miniſtred, and that Afſers came to the Plaintiffs hands, The 
Plaintiff contefſed rhe Will of F. S. and rhar the faid B. renvun- 
ced, and that A adminiſtred the Goods ot F. $. and that afrer- 
wards the ſaid B, made the Plaintiff ker Executrix ; and that nei- 
ther ax che rime of the dearh of B. nec unquen poſtes any Goods 
of the Teftators. came to the Plaintiffs hands ; and upon thigrhe 
Defendant demurred iv Law, It was infiſted upon, Fhat whien 
the Obligee makes the Obligor his Zxecutor, ir is a Releaſe in 
Law of che Debt ; and by the ſame-reaſon, when the Obhigee 

Iii4 . makes 


_ 
$08. 


ro that Pele, his Executor, For he may nor fue him not his | 
-nion., Reſolved by the Court, flic Defendant had no nt 
murrer, boy ghar Judgement ſhould be given for che Plaintiff : Fg 
hetoreal zeverd, Chat when the Debtee makes the Debtor his 
Exec#or,-it is not an abſolure diſcharge of the Debr, tor the 
Debx remains Aſſets in rhe hands'of the Debror Executor, and it is 
quseþ a Releaſe in Law, becaiiſe he cannor 'be ſhed ; or it a mas 
Debtee. takes the Debtor 'to Wife, it is a Releaſe in Law, becauſe 
zhey may not be faed, aud perſonal AfFions once ſuſpended, are per. 
perwally ſuſpended ;, bur whiere the Execator of the LVebtor is made 
Executor to the Debtee, he hath nothing thereby in his own right, 
bur is only ro uſe an Aon in the right of another : And in the 
principal Caſe, alhough ſhe'be Executrix to }- $. yer when the 
hath tully-adminiftred all rhi& Eftare of F. S. before ſhe be mage 
Executyixto B. ſhe hath in a manner "diſcharged her ſelf robe 
Executrix ro F.S, and harh nor any thing of his Eſtare. Where 
fore in the principal Caſe, ſhe having admmiſtred all che Eftate 
of F.$. he as Executrix to' B. = maintain an AtFion of Dibt 
againſt W.W. the other Obligor. Vherefore it was adjudged tot 


the Plaingift, - 
a Sir William Wallers Cafe, 

3304., He was Indifted, rhathe in the Palace of Weſtminſter, 
all che- Courts firring ra hear Canſes, made an Aﬀaulr upon Git 
The.Reywolds, and bear him in diſturbance of rhe Law, and corp 
rempt.of the King, he was found g»i/ty 3 bur becauſe rhe Judg- 
ment was not, Thar he did it in the preſence of rhe Juſtices, nor 
in the preſence of the King, all che Judges agreed, Thar the 
Jadgeweny,ot cutring off. Bis hand, ſhonld nor be given, bur be- 
canle the offence was in the Palace neer rhe Hall door,. whereby 
Tuamnſrs might ariſe, and char it was fitting all 'the Courrs, The 
Judgement was, that he ſhould be impriſoned for the ſaid offence 
guring:the Kings pleaſtre, and ſhould pay 1000/. Fine. | 
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ND) wu, . Tifley and Pierces Cale. 

- 13365 Debt upon Obligation. Whereas the Defendanr was 'to 
Mirry A$. Widow. If the Marriage rook effe&, and he ſhonkd 
ſarvive the faid A, S, it. within three Monerhs after his deceaſe 
rhere'was paid ro the Obligee 3ool.ro and for ſich uſes as the 
Rid A. S. by any Writing under het hand and ſeal ſubſcribed 


and 


*+7y . % 
. 


| - , AnAbiidgement of © ' Part'yj 
makes rhe Executers of, one ot 'the Obligors, who is chargable 


" 


EREECRhRS = =» oa ©@ 


SS 2VDPEUEESS3 


Re 


2, Judge Croke'sReports; 8oy 
and-publiſhed in rhe preſence of cwo witneſſes, ſhould nominare, 
declare'and appoint ; rhen, &c. ſhe by her Will in writing (cal- 
tdand publiſhed in the prefence of &c. did limit and appoint 
ſuch fums ro be paid. It was faid, Her Declaration ought ro have 
beenby a Deed, and not by a Will, which a Feme Covert could 
zormake ; and alſo was revocable. Reſolved, Thar the De- 
daration was good 5, for alrhough a Feme Covert cannot make a 
Will without the Afſent of her Husband ; yer the Declaration 
inform of Will, is but a Wriring in Name oft a Will, though 
irisnot properly a Will, and is good enough. Judgement was 
for the Plainrift. 

| Holmes Caſe. 

3306. A man was Inditted, that he being poſſeſſed of a Leaſe 
o'a Houſe for fix years in London, the Reverſfion to the Corporation 
of Haberdaſhers in Fee z that he the ſaid Houle felonice, wolunta- 
tie, & malitioſe combuſſit, ea intentione ad eandam domum manſig« 
ralem nec non diverſas alias domus manſionales drverſorum Leigeo- 
nn Domini Regis, 'ad diltum domum manſronalem adjacent W.the 
Defendant contigue ad twnc & ibidem voluntarum totaliter combu- 
rendo & igne conſumendo contra pacem. It was agreed. Jt was faid,ir 
was rapitale crimen & felleo animo former eſpecially being 
in the deſtruction of Houſes in a ftreer of the City. Bar it was 
Reſolved, Thatirt wasnort Felony ro bnrn a Houſe whereof he 
was in pofſeftion, by vertue of a Leaſe tor years ; and thar burn- 
ng of Houſes was not Felony, unlcſs they were aliene edes ; and 
although it was in the Ind: ment, That ir was ea intentione ad 
naburendum felonice, the Houles of others contigue adjacentes, yer 
being an'inrent only withour Fatt, it was not Felony; and ir can- 
gor be ſaid ro be done vi & ermis, when it was in his own poſ- 
{eflion. Bur becauſe it was anexorbirant offence, ir was ordered 
he ſhoukd pay 5ool, Fine ro the King, and be urpriſoned at the 
Kings pleaſure, 
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Robodham and Fenlecks Caſe. _ 
$307. The Plaintift made Oath betore Juſtice Whitlock, upon 
"7 Artic.es of ghe good behaviour, exhibized againſt the Detendane 
of the truch of them ; and rhe Detendant ſpake theſe word, of 
the Plaintiff, viz. He (meaning the Vlaingift) made. a falſe Gath 
before the Tudge,and I have that in my Houſe can prove it. Adjudg- 
edig is a ſcandalous ſpeech, and charges him with perjury, tor 
that the Oath is raken in a Court of Record ; and theretoie rhe 
words were a&ionable. 
Merrick, and the Hundred of Repeſgate Caſe. 
3398, In Action upon the Statutes of 13. E.2. ard 27. Eli%, 
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of Hue and Cry. The Plaintiffdeclared, Thar he was robbedig 
S. in a place called the High-way leading from L. unto Glasc, of 
ſach a ſum, &*c. and rhar he made Hue and Cry at C. in the aid 
County, neer to the place where he was robbed, and gave ne 
rice of rhe ſaid Robbery ro rhe Inhabitants of C aforeſaid ; and thas 
he was ſworn neding to the Statute, that he was robbedef 
ſuch a ſum, and did not know any of rhe parties ; found for the 
Plaintiff, and Fudgement ; Error brought and afligned, becauſe 
he doth nor alledge rhar C. was a Vil} within che Hundred, Re 
ſolved, Ir is not material rhat norice ſhould be given ro thoſeaf 
the Hundred, but ro the Inhabitants of rhe Vill neer adj 
ro the place where rhe Robbery was commirred : And it was fai 
Thar it had been adjudged, That if Hue and Cry were made 
in the next Vill adjoyning, although ir were in anorher C 
char ir was good enough ; bur che Court doubred of ir, wdebs 
tore, The Caſe of the Hundred do Accord. 


3309. Indiftment. Divers perſuns were Indidted, that they 
maynam quantitatem Straminis & Feni engroffed at C. withan 
intent tp ſell ir, and make it the dearer ; and becauſe the In68. 
ment did nor mention, how many Loads of Straw,and how may 
of Hay, the Ind: ment was quaſhed. 

Stile and Finches Caſe. 
3310. In an Altion of the Caſe for words, The Defendantupm 


Net guolty pleaded, ir was found againſt him. In ſtay of F 

ment, it was ſaid, The words were ſpoken 2. Car. which is 

years paſt, (o asrhe Plaintiff is barred by rhe Statute of Limites 

tions of Attions, But becanſe the Defendant did nor plead the 

Srarure, and there might be many Reaſons why rhe Plaintiff 

_ _ bring his Action before, It was adjudged for the 
lainri , 


Stonehowſe and Corbets Caſe. 

3311, In Waſte tor divers Waſtes. The Defendant ro ſome plex 
ded Null Waft Fayt ; ro others he juſtified, and ro orhers pleaded 
marter 1 excuſe ; upon which Plees, Ines were joyned. The 
Penive facies was to enquire, if rhe Defendam did commit the 
Waſtes #5 the Plaintiff had declared ; which was faid, was not 

ood ; torrhey ought nor to enquire of the ſeveral Iſſues 
they were joyned. Brt becanſe, Thatdivers Yewire facias Was it 
ſuch manner, the Conre held ir ro be good enough. 
Howel and Barnes Cale, 

3312, A mandeviſerh Lands ro his Wite for lite, and afier- 
wards orders che ſame to be fold by his Executers, and che mo- 

neys 
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thereof coming, to be divided amongſt his Nephews, and 

A.and B. his Executors and dyed. Ir was > ai Thaz 
the Executors had not a good Intereſt by the Deviſe, bur an Au- 

ry only ; and thar the ſurviving Execu#or notwirthſtandy 

thedearh of his Companion might ſell, Bur if rhey mighr ſell 
ce Reverfion immediately, was not Reſolved. 

3 Peard and Fohns Caſe. 

+3313. Afton for words, And declared, Thar he was a Barriſter 
ad Counſellor at Law, to give Counſel ro divers, and pradiſad rhe 
Liw, and he married the Daughrer of F.S. and the Defendanr 
having ſpeech with F.S. concerning rhe Plaintiff and his Mar- 
rage, ſaid of rhe Plainriff, He is a Diznce, and will get little by 
*#1aw. Reſolved, The Attion would lye for the words, and 
they ſhall be raken according ro common intendments ; and 
Mace \n common ſpeech, is taken for ove of dull Capacivy, and 
wt fir tor a Lawyer; and being malicioufly ſpoken, rend to 
{nder him in his Proteflion. Adjudged for the Plaintiff, 

Morgans Caſe. 

$314. M. and rwo orhers were Indifed for connrerfeiring two 
pieces of che Kings Cein i; and M. for ottering chem ro the Kings 
bje&s , knowing rhem ro be counterteir. He was found 
6ei/t3,and the orhers acquirred: He had Judgement ro be Hanged 
nd ro be Drawn, bur nor ro be Quartered. 

Beal» and Beales Caſe. 

©3315. Debt to perform an Arbitriment of F.S. fo as it be deli- 
wtredthe 28.0f Feb.tollowing, ar the Shop of F.D.Scrivenerin C. 
Defendant pleaded Nut arbitriment.The Plaintiff ſhews an Arbi- 
fiment 27, Feb. and whar it was, and that he delivered ir at the 
Jop of 7.D. inc. It was demurredto, becauſe nor, ſhewed ix 
#4 delivered at rhe atoreſaid Shop, nor to the atoreſaid F.D. 
Reſolved, It ſhall not be inrended ar another Shop or Perſon, 
mlefs rhe contrary had been ſhewed, 

Lanrdenand Stokes Caſe. 

3316, A man promiſed ro go ſuch a Voyage in ſuch a Ship 

tetore Avgsft following, and for nor pertormance Aſſumpſit 
. The Detendanr faid, Thar before any breach, the 

Paingiff at ſuch a place ex:nerabit eum, It was objected, ir was 
we goud, becauſe nor ſhe wed how he diſcharged him. Bur Re- 
ſolved, becauſe rhe promiſe was grounded - Paroll ; betore 
breach ir might be diſcharged by Paroll; for e:dem modo quo quic- 
wid conflitutur, eedem modo diſſolvitur. 
frets King and Cokes Caſe, 
mM0- 3317, Treſpaſs, The Defendant juſtified, That it was the Free- 
neys hold 
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hold of F. $. and it was by his command. The Plaintiff aid, the 
Land was parcel of rhe Manor of 4. and that W. was ſeiſed iy 
Fee of the Manor, and levyed a Fine thereof, ro rhe uſes 
himſelf and his Wife for their lives, che remainder r0 E,P.fax 
100 years, if he ſo long lived. W. and his Wife both dyed, 2p, 
entred, and ler co the Plaimiff, and averred rhe lite ot E.P, 
was ſaid, The Replication was nor good, becauſe he doth og 
cpnteſs and ayoid rhe Free-hold of F. $; Reſolved, the Replies 
tion being art large, and the Bar ar large, and the Plaintiffs clin 
ing but a Leaſe for years, it ws ſufficient without anſwering 
the Free-hold. 


Vivian and Shipping: Caſe. 

3318. Aſſumpſit.In conſiderayon the Plaintiff aſſumed to ſand 
to rhe Award of F.S. andyF.D. tor certain matrers berwixr them 
and if he failed ro pay th. Defendant 4 of, rhe Detendant pry 
miſed in the ſame manner, to pay 4ol. ro the Plainritf, it he did 
nor perform ; and ſhewed, That F.S. and F.D,made Arbitriwen, 
that the Plaintiff ſhould pay 1s. co the Detendant 18. Aug. fob 
lowing ; and in confideration thereof, the Defendant ſhouldbe 
bound ro rhe Plaintiff in 4ol. char rhe Plaintiff ſhould enjoy ſud 
Copy-bold Lands, during the lite ot the Netendant ; and lLicerthe 
Plaintiff pertormed the Award on his part ; and rhar he required 
the Defendant ro enrer ſuch Bond, and ro pay him the 40l, x 
cording to his promiſe; yer, &c. Ir was ſaid, The Award wa 
conditional, and he hath not ſhewed that he paid rhe zol. The 
Court agreed, The Award was conditional ; yet when the Play 
r.#{hewerh he hath performed ir, it ſhall be intended he hath 
pertormed, andir is good in ſubſtance, rhough nor in form; 
which rhe Defendant might haye demurred it he would; but 
when he pleads ro Iſſue, and ir is tound againſt him, he ſhallng 
take advanrage of the marrer of form ; and the licet ſepins we 
quiſctus is ſurfcient, and the bringing of rhe Action being for 
money 1s a ſufficient requeſt, Adjudged tor rhe Plainrif. 

Palmer and Knights Caſe, 

3319. Aſumpſit.” Whereas there was Controverſie betwixt the 
Defendant FS, concerning certain Trees growing upon ſuch 
Land. The Defendant in confideration the Flaintiff would an 
down and crop the ſaid Trees, promiſed him that he would (ave 
him harmleſs of all damages and loftes which might happenio 
him, by reaſon ſuch cntring anil carrying away, when ke thould 
be required ; and ſaid he cur down five of the (aid Trees, and 
carried them to rhe DetenCants Houſe 3; and that the Defendanj 
had nor ſaved him laimle(s lic:t requiſitus, whereby he was s" 
| forced 
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ſrced ro lay our divers ſums"of money in defence of Suirs for 
in © the ſame brought againſt : Upon Nyn aſſ»mpſit, "it was found for 
ferPlintiff. It was Reſolved, That the Declaration was nor 

, becauſe he dork nor ſhew in whar Court he was ſued, nor 
oo charges he expended, nor how he was damnified ; and 
thar the Declaration being ilt in ſubRance, was not made good by 


h the VerdiFF. 

4 ke Hopewell and Searle; Caſe. | 
lain, } 3320; The Caſe was, An Abbor2r, H. 8. made a Leaſe for 
ng to inta & terdecem annos, Whether terdecem ſhould be thirey 


thirteen years, was rhe Queſtion, Reſolved, Ir fhonkd be ra- 
ken according to the-Common parlance for thirreen years, tor 
ledecem and treſdecemn are all one ; bur it it were wrirren in ſeve- 
wtwords, then it ſhould be orherwiſe. 

Baker and Hacking: Caſe, 

© 352 1.The Caſe was, Tenanein Tait,rhe Reverſion over to F.S, 
in Fee, they joyned in a Leafe for life by Deed ; and aſrerwards 
he in the Reverfion, deviſed the Reverfion and dyed, afrerwards 
Tenant in Tail dyed withour Iſſue. © The Point was, It Tenanr 


FEaSPAL 


fuck BU {@74il joyned with him in a Reverfion in a Leaſe nor warranted 
t the = Srarure of 32. H. 8. If ir be a Diſcontin#ance of rhe Eftate 
ured Y Tail only, or of the Reverſion only. Refolved, Thar the Deviſe 
,«- & wasvoid, torrtharihe Leafe tor life is 6nly the Leaſe of rhe Te- 
ws & fant in Tail during his and rhe life of rhe Leffee, and then ir is a 
The BY Diſcontinuance, and rhe Reverfion raken from him in the Re. 
lan- on is miſplaced z and rhis —__ Leife for the Hfe of the 
hath ee, the Livery is only made by rhe Tenant in Tail, for he on- 
; 1 hath pewerof che Free-hokl,' and the immediare poſſeflion 
bu BY 'mdinherirance ; and fo che Tenant'in Tavl hath gained a new 
[no Y Fee expe&anr upon the Eftare for lite, and ir is a preſent Diſ- 
; i © continuance, and it cannor be a Leafe for the lite of rhe Tenans 
for Y in Tail, and after his dearth withour Ifﬀuc, a Leaſe tos lite againſt 
him in the Reverſion, 
Hinſtey and Witkinſons Caſe. 


the f 3322, A mar was ſeifed of a Wood 'adjoyning to # Common, 
uch YU whiere the Cupy-holders of rhe Manor had Common, and he 
cat EY maintained Comes in the ſaid Wood; which ran our and did cas 
ave BY "op the Common.” -It was reſolyed, That alrhough the Commo» 
nr F nerharh loſs, yer becauſe ir is without injuty done by the De- 
uld F fendanr, for char the Conies, when theyare our of che Wood, 
and Y he Owner hath no property in rbem; being fere narvre, and rhe 
an; Commoner may juſtifie the killing of chem; that an Adtion upon 
= theCaſe will nor lye againſt the Detendans. 

Ced Bal} 
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An Abridgement of Partgj 
Bull and Wyavts Caſe, ; '_ : 
332: 3.4.and his Wife ſciſcd of Lands in the Right of the Wife 
by Indenture, with a Letter of Attorney, let the Land, Habs 
« die datws, tor rhe life of rhe Leffee, rendring Rent. The 4 
torney made Livery rhe ſame day, ſecundum formam Charte; the 
Leffec entred, and paid the Rent which was reccived, the Wik 
dyed ; her Heir without entry ſuffered a common Recovery.” Re. 
folved by the Courr , That the Leaſe was void, and tha 
Livery the ſame day ir: bearcth dare is void, ro make ir a good 
Leaſe, Then the Queſtion was, When rhe Leſſee entred withow 
Livery if he was a Diſſeiſor,/ or but a Tenant at Will. , The Coun 
held, admiring it ro be. a D. ſſeiſen, yer ſuffering. a Recovery, be 
and all claiming under him were cſtopped r@ ſay that he wasngt 
Tenant ot the Free-hold, and therefore the Recovery was good. . 
Prouſes Cale, 4 
3324, An Attorney of B. KR, was elefted Tything-man of the 
Town of T. in which a Cuſtom was prexended tg be, Thar 
one {hould be 7ything-men according ra gheir ſeveral rg. 
he having purchaſed: wo Houſes in the aid Town, wasina 
Leet there choſen Thehing-man. He brought: a Writ of Priviles 
eo be diſcharged, becaute he was. an Attorney attending in th 
Court, Ir was praycda,that rhe Writ of Priviledge might not be 
allowed ; tor char Cuſtoms ought ro prevail againſt Priviledge. 
Reſolved, [Thar rhe Cuſtom was a void Cuftoin: tor the Coun 
Raid, That then a Woman inhabiting in an houſe within the ll 
Town, ir might come to hex courſe ro be Conſtable or "Teh 
i, which is againſt Law. z/and theretore 3r was gefolved, 4 | 
thar Cuſtom could neppreyail againſt rhe priviledge, and; thEF 
perſon was diſcharged fromexecuring the ſaid Ottice of Thib»* 
ng) MAb... 
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Res Stevenſon Cale. 0h; 
3325. 4, being in Execs#tios tor a Debr duc xo rhe King, 'ad. 
priged againſt him in the Exchequer, and condemned in-B. R. by . 
Fudgement was brought to the Bar by Habeas Corpus, ro be 
ged in Execution here, tor thig Debt alſo, It was ſaid, That 
the Statute of 25. H, 3- £4- 19. 2 Common perſon thall nat hand 
Execution againſt rhe Kings Debtor, until he makes agreement tas 
the Kings Debr ; and of char opmion,was the Court : Bur. bay 
catſc he had nor a Writ of, Protetion, it was reſolved, Thar he 
was vut ot rhe 2rarute, and rhercupon awarded rhay he ihe 
be in Execytios as well tor the Pebr due raghe parry, as for the 
Debt to the King. | #14 y 9 
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| Gryſfyths Cale, 
>3326. A Scire ſacias upon a Recognizgnce for the peace, Ex- 
eptions £0'ir, 1. Becauſe ir, was Garderer, where it oughtrs 
have been Conſervaret pacem 3 bur it was diſallowed. 2, Becauſe 
i was that he ſhould appear at the next General Seſſions for the 
tid County, and did nut ſhew the day of the next Seſſions. Re- 
flved; Thar if the breach was betore the dare of che Recegni- 
nace, and before the next Seſfions it was ſufficient. 


| Term Hill. 10, Car. in B. Re 


Netter and Bretts Caſe. 

3327, A Prohibition was prayed to ſtay a Suit for Probate of a 
fit concerning Lands and Goods, wherein the Land was charged 
with a Condirion for payment of certain Legacies, It was Re- 
Wved in that Caſe, Thar a Prohibition d be as ro Lands; 
hut as to rhe proving of the Goods a Chnſultation was awarded. 

"TIES Gymlett and Sands Caſe. 

3318. Fjeftione fioma, Found — Thar A. was ſciſcd 
of Lands in Fee, and by E. his Wit had Ifſne F. and by Inden- 
mre, in conſideration ot.love ro his Wile and — ce n and 
feir, and ro ſertle the Lands. upon him and his Heirs, cnfeoffed 

.antd 4 and orhers, tothe uſe of himſelf, wirhour impeach- 
de] aſte ; and afterto his Wife for her life, and after ro 
iſe of the ſaid'F; and: the Heirs males of his body, the rc- 

indvr ro his righr- Heirs. Afterwards 4. 5. Jac. enteotted F.N, 


eB Eirhe ſame Lands, wirh warranty againſt all perſons, and 6. Fac. 
I hed,/Z. the Wie entred, F. rhe Son entred upon F. N, and en- 


I the Leſſor of the Plaintiff with warranty; F. N, encred, 
tht Leſſor encred, andimade rhe Leaſe ro the Plaintiff, and mhe 
Defendant as ſervant to: FN; enrred and ovfed him. E. the Wite 
# 4. was alive. Reſolved in this Caſe, 1. That rhis Warranty 
co bar ro F.becauſe ir was not found char he was cir, and ic 

al{-be inrended he is nor Heir, becauſe it is a collareral War- 

ty which is nor favoured, and it mighr be A. had elder Sons 

mother Wiſe, or there might be an Arrainder, 2.Reſolved, 

ar if che Warranty had been well found, That the Eſtate of 

$0n F. had been bound, and the Wives juyning with the 

ina Feoffmenr is a forfeiture, as if ſhe had joyned with a 

zer, who had nothing to do z and ſhe ar her peril ought ro 

fake norice, of the ſaid Feoftment, none being bound to give 
her orice. | 

| Meade 
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Meade and Tharnams Caſe. | 


$329. A ſuggeſtion was made to the Court, That the Caſtyy 


was, that tor Tere; cut or mowed before they be ripe, and give 
rv Plangh-Cattel, Tyrhes ought nur ro- be paid ; and anorker 
Cuſtom tor Hcad-lands ſowed;- uſed rg be: fowed with Plegh, 
-Cattel; or mowed for rhat purpoſe, rhe Owners thould: be wb 
charged of. Tyrhes. The luggeſtions being made, grounded uy, 
on ſpecial Cultoms, a Prohib1t:on-was granted; 
Dymmock and Fawcets Caſe, 
5530. Words (poken ro the Plaintiff, and of the Plaintiff, hs 
ferved as a Captain in rhe; Wars , che words were ſpoken in Lu 
don, Viz. Theu art a Pimp , which word in London was knnwnty 
be intended a Bawd. Reſolved aridagzeed by the Juſtices, That 
rhe Expoſirion of the word Pimp is known to be a mate'for x 
commu Bawd ; and rhar the words were moxe anderaus then if 
He had called him Adulterer-ot Wimremenger, tor it-is an intangay 
oftence, ro be folicicor'toorherstor ſuch Haſe officey, and, jrrenty 
tb the breach-ot the Peace ro iſe fach'a conrle ot; lite;tar vie 
he may be indi&ed and. puniſhed carporally. Where it was ad- 
nudged, that rhe Wqtds were attionabſle ,. but afterwards Judge- 
menrtiwas layed, 1!!! | 7 zi 3 7d bo a: 2% 
' . Nichdls and Walkers Cafe. t'> 127,20 
3331. Treſpaſs. The Caſe was, £ wak Church-Werden of ah 
Pariſh of /H. and 8, was: Overſees. of the: Poor at Tb /Paci 
x Rate was made by the ' Inhabitants of H. ifor the: ;:Povr 10h 
Pariſh : The Phinritt being an InhabirantaFT, not havi 
in H. bur having:Lands.in 7. was rate for arclief tor the 
H. which &ate wasallowed by the Juſtices -0t: the Peace; of 
County; andtbe.Pjainritt refuſing to pay;ir, by . Watront 
the Juſtices vt rhe Peace they dittraine&;the Phiioritty; Gat 
and old chem. Tr was tound, Thir ther Town of 7.., was and 
ently parcel ot rhe Paniſh of H,-and4tiap there was. nar angie 
gat Act ro ſever them. trom che ſaid Parifhy )That'rhere is. 
Plrfon of 'T. and hs Parſon of H: uſed rofnd a Curare at Tad 
-chat/atrhe rime otche making ut theSratire-of 43. Elin, torinh 
lefot the Poor,J.and ever fince the Town of T.. was repweda 
Pariſh of «t tclt; and had Conflavries, CharchiWardens and Gverſers 
.torxhe Poor; and Ratements there\made for them, -atid lod 
by theric proper  Otheers, without: payment; ar 'joyDi ug 


4 £ K7 


Aifrfemtnr with the Town of H.:. In was refolved is this, 
Thar7. b:uing longaPariſhin Reputation betore the,.Stat 
43; EE Abonld not be. now charged £>{H: 2: That the Rate de 
ing vrdnly taxed, the \Varranr of the Juſtices of Peage will nt 
q..8 excuſe 
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'F gxcuſe hem for diſtraining and ſelling the Plaintitis Goods : Ir 
was adjudged fot the Plainritt. 
Miller and Fohns and Maynwarings Caſe. 

3332, Error of a Judgement in Cheſter. The Caſe was, The 
Earle of Oxford and E. his W fe were ſeiſed of the Mangr ot B. 
in Fee, and had Iffue Fobs. Atrerwards rhe ſaid Earle by Inden- 
qre ler the ſaid Manor ro A. S. tor 3o years, E.dyecd, the faid 
Earle of 0. dyed : Afrer John the Son reciring the Leate ro AS. 
to be dared 10. Feb. 28. H.$. ler rheſaid Manor to KR, R, Haben- 
fam afrer rhe end, ſurrender or forfteirure of the ſaid Leaſe ro 
A.S. tor 31. years: It was found, that afrer the making of the 
faid Indenrure, rhe words (28. H. $8, was raſed and made 47.4.8. 

and afrerwards 36. H. 8. The ſaid Job» Earle of 0, by Inden- 
tre berwixt him and F.”.reciting the Leaſe ro A.S.ro be 27.H.8. 
nanted the Reverfion of rhe Manor and Premiffes ro che ſaid 
'D. Habendum from ſuch rime as the ſame ſhall revert and come 
'» che poſſefiion of rhe ſaid Earle, or his Heirs by ſurrender, 
ſorteirure or orherwiſe, for 60 years, 4. El11, Fobn dyed eiled ; 
The Manor diſcended to £4. his Son, Earic of 0. He by In- 
fenrure 14.Eliz,reciting whereas Job» his Father 3. Fuly 35.H.8: 
demiſed ro R. R, the Manor of B. for 3o. from the end and derer- 
mination of rhe Leaſe made ro A. $. dared 10. Feb. 27, H. 8. tor 
14. years, Which is a falſe reciral, granred the reverſion to rhe 
fd 7. D. tor 60. years, ro begin after the expirarion, ſurrender 
a forteirure, onieting the words (or othern iſe) The Queſiun 
If any of the faid Leaſes were good, or were in efſe at 
Tetine Judgement was given for the Plaintiff in Cheſter ; upon 
mich Error was brought. Reſolved, the ſaid Judgement ſhould 
te affirmed. The firſt Point was : It the Leaſe ro A. S. was de- 
termined afrer rhe death of rhe Earle of Oxford, who was (ciſed 
eof in rhe right of his Wite, or only dererminable by the 

of the Heir. Reſolved, that it was determined by ihz 

&ath of che Earle of 0. Tenant by the Courtefic ; and then 
ag was bur Tenant at Sufferance, and the Free-hold was in 
Earle, 2, Reſolved, that the Leaſe ro RK, K, began trom the 
time of rhe ſcaling, becauſe no ſuch Leaſe was in efſe fo A. S. 
Leaſe ro A.S. being raſed in a material Point, tome of the 
heel, Thar the Deed was void by the raſute, but the 
Leaſe was good, and remained in eſſe norwwyhſtanding the raſure, 
Point, it the Leaſe ro F.D. was good or nor. Reſolved, Ir 
IT : For the grant in the Premflcs is only of the Rever- 


; and che Lands in poſlefiion cannot paſs by the word Re- 
K kk verſion, 


318 
Verſion, arid ſo there is not any ſach Leafe, The Judgement wa 
affirmed, 


Q———————_— 
—_ 


Term. Paſch, 11. Car. in B. R, 


3333. A Prohibition was prayed to ſtay a Suit in the Spiritu 
Court tor Tyth of Lambs, upon a ſwmiſe rhe Cuſtom to be, 
Thar if one hath Lambs under the number of ſeven, he oughaco 
pay an halt peny for every Lamb, in licu of all Tythes of Lambs; 
i: he hath bur ſ-ven, the Parſon ro have the ſeventh, and ſhould 
pay rhree pence ; it he had eight, he ſhould pay rwo pence ; if 
he had rcn,the Parſon ſhould have the renrh, withour payi 
thing. Reſolved, Thar rhis being a Cuſtom which rhey retuſed 
ro allow of in the Spir.rual Courr, that a Prohibition ſhould be 
awaided. 

Hawkins and Bill-beads Caſe. 

3334. Words, A Communication of Marriage was betwixt the 
P!ainriff, and one R, W. ro marry his Daughrer, who was willing 
to have the Match, and offered him 4ol., in Marriage ; and the 
Defendant 20. Sept. 7.Car. to diſcredit the Plaintiff, and hinder 
him of the Marriage, faid of the Plaintiff, That the Plaintif 
had layen with ſuch a Woman and others, and them carnaliter cope 
vit; by reaſon of which words, R.}. refuſed ro give him hy 
Daughrer in Marriage. The Aion was brought 10. Car. and up- 
on Not guilty ound tor the Plaintiff, it was obje&ed, Thar the 
Plaintitt oughr ro be barred of the Adtion, _ becauſe ir was not 
brought within rwo years, according ro the Startite of 21, Ja, 
Reſulved, Thar becauſe in rhis Courr rhey proceed by Latitet, 
and perhaps divers years conrinne by Proceſs; before rhe Defen- 
dant can be Arreſted : The Plaintiff need norto thew Cauſe why 
he did nor bring his Action ſooner ; burit che Detendant had 

pleaded rhe Sraruee, then the Plaintiff onghr ro have ſhewed 
cmſe why he did not bring his Action within the time limired 
by the Stare, 

Mayo and Cog ſbills Caſe, 

3335. Error of a Juigement in Ejeftione firme brought againfi 
Husband and Wite, the Wite was tound guilry, bur nor the 
Husband, and the Judgement was entred againſt rhem both, 
Gu0d Capiantur, where thought to be againſt the Wite ny - 
Capiantwr. Reluived ro be no Error; tor it is only tor rhe Fine 
0 the iKing, ani! the Impriſonment 13 rifl che Fine be paid ; and 

che 
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the Husband onghr ro pay, for the Wife cannot : Bur becauſe 
the words v4 g arms were omirred in the Declaration, which 
words were ia the Writ, the Judgement was reverſed. 


=” wa 
— 


Term Trin. 11. Car. in B. R. 


y .  Buſhell and Yallexs Caſe. 
43336. The Principal and Bail joyned in Error, to reverſe a 
Judgement, becauſe no Capias was awarded againſt rhe Principal, 
and yet a Score facias iſſued againſt che Bail” and Judgement a- 
| amp them, Reſolved, The Writ brought was not good, for 
Ky ought not ro joyn in Error ; for che Bail may not avoid rhe 
Judgement againſt the Principal in any Error which is inthe pro» 
ceeding, and the Principal hath nothing rodo with the Judge» 
went againſt the Ball. | 
Townſend and Hunts Caſe, ; 

\ 3337. Afſumpſu. The Caſe was, A. deviſed 60l. to the Plain- 
iff to be paid ro himar his Age ot 21, years, and made his Wite 
,Execurrix, and letr Aſſers, the Wite rook Husband rhe De» 
kendant ; rhe Plaintiff came of Age, and the Husband and Wife 
paid the Plaintiff 53/. who gave the Detendant and his Wite a 

eral Releaſe, The Detendant afterwards in confiderarion 
wa he Plainriff at the Detendanrs requeſt had made the Re» 
z Promiſed thar if his Wite did nor pay rhe 7/. reſidue of 
the Legacy in her lite rime, that he would pay ir ro him ater 
the Waves death. It was ſaid, here was no continuing confidera- 
tion, but ir was nudum paitum. Reſolved, Ir was a goad promile; 
for although it was atrer the Releaſe, yer in regard it was made at 
the Detendanrs requeſt, who harh the benetit or rhe Conrinu- 
axe of rhe Releaſe ; rhis Conſideration is good enough. 

The K5ng and Sir Baſil Brooks Caſe. : 

- 3338. A Fine was aflcfſed art a Juſtice ſcar at Glowcefter, which 
was our of the Forreſt : It was adjudged, ir was well affciled, 
though the Juſtice ſear was begun ar a place which was our of 
the Forreſt, 


The King and Mynns Cale, 

3339. In a Scire facias againſt rhe Defendane, a Treſpaſſer for 
eutring Trees within rhe Forreſt of Dean ; the proceedings 
coming into B. R, by Mittimus, the Detendant pleaded ſuch a 
(Plex againſt rhe King, as 15 mentioned in the Caſe precedent ; 
opon which ir was demurred,and adjudged for rhe King. 
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Smith and Smiths Caſe. 
3340. A Recovery being in Dower againſt an Intant, who 
appeared by his Guardian. The Record was certified, rhar the 
Detendanrt was in Miſerecordia, where he ought not to be amer- 
ced, Ir was amended by rhe Rule ot rhe Court, and made Nikil 
in miſericondia quia Infans. 
Reve and Malſiers Caſe. 
3341, The Caſe was, Copy-holder in Fee of Land of the na 
tne of Burrough Engli/h, had three Sons, A.B. C. and ſurren. 
dred it ro the uſe of himſelf and his Wife and his Heirs, who 
were admirred z and he dyed ſeiſed of rhe Reverfion which 
deſcended ro C. the younger Son, rhe Wite entred and heldir, 
Cc. dyed withour Hue, che Wife dyed, A. rhe eldeſt Son was ad. 
mirred, The Queſtion was, Wherher A. or B. the middle Son 
ſhould have rhe Reverfion. Ir was agreed, 1.”TharB. could nor 
have ir, becauſe rhe Cuſtom exrends only ro younger Sons, and 
not ro younger Brorhers; and wirnour ſuch a ſpecial Cuſtem 
fourd it cannor deſcend ro the younger Brother, The principal 
doubr in rhe Caſe was, Thar this being a Reverfion expedang 
upon an Eſtare forlite, and C. being never ſciſed of the Lang 
in poſſeſiion, bur dying in the lite of rhe Tenanrtfor lite without 
Iffue, who ſhould have the Lands : The Court» was dividedin 
opinion. Two of the Juſtices held, That B. ſhould have it & 
Heir in Burrovgh Engliſh, becauſe he is rhe youngeſt when the 
Wife dycd. Hur that was denyed by rhe orher rwo Juſt ces, for 
he is not youngeſt Son when his Father dyed,and none may have 
it by that Cuſtom, bur who was youngeſt at the death of the 
Father. The Caſe was nor Reſolved. 


334%. Error of a Judgement was afjigned, becauſe the Verdi 
found. 5/. tor Damages, and 26s. 8d. tor Coſts, and the Cour 
awarded he ſhould recover the Damages and Coſts, and thathe 
thoutd recover 5 35. 4d. de increments ad requifitionem of the 
Plaine:tt, and doth nor (ay pro myſes ſuv, and it might be the Is 
crementur Was tor Charges, which could not be. The Court held 
it well enough ; tor it thall be inrendel pro ifs, which was the 
bi aNiccedenr, ard thar mighr lawtulſy be inc rea(cd,. 
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/ King and Fitches Caſe. 

3343. Error of a Judgement in Waſte, tor that the Waſte was 
aſſigned in three Houſes, rwo Gardens, &c. upon rhe Writ of In- 
quiry ir was found in the Houſes and Gardens; and damages in» 
tire tound, where rhe damages ought ro be found ſeveral. The 
Error was diſallowed, becauſe rhe utual courſe is, where view is 
had ro find the damages inte ; bur becaule rhe Inquiry was by 
thirteen Jurors, where rhere ought ro have bur rwelve, it being 
a Verdiet upon which an Arrain lyerh, the Judgement was re» 
verſed, 

Afton and Symons Caſe. 

3344. Aſſumpſit. The Detendanr 5, April. 3. Car. in confide- 
ration the Plaintiff would demiſe to him an Houſe and cerrain 
Lands for the Rent of 250. per annum tor three years, payable at 
Mich. and our Lady, promiſed to pay rhe Rent at the id Feaſts, 
and alledged in fatto, that he made rhe (aid Leaſe ; and the De- 
fendant had nor paid the Rent: Being tound for the Plaintiff, is 
was ſaid, rhe Action did nor lye becauſe it is grounded upon a 
perſonal promiſe in a real Contract, which Contract being exe- 
cured, the Aſſumpſit which is meerly perſonal is determined. 
Reſolved, the Action did lye, tor rhere being an expreſs promiſe 
alledged, which is in a manner contefſed by rhe Detendant in 
his Plea in Bar,the Action lyes,as it he had covenanted by Deed, 
or were obliged in a Bond ro pay the Renr. 

Done and Smithiers Caſe, 

3345. Error to reverſe a Fine levyed by Husband and Wife 
and others, becauſe rhe Wric of Covenant was directed to the 
Coroners, with this Clauſe, Fiat executio brevis preditt. per Coro- 
nator. ita quod Ficecomes non intermitteret, one ot rhe Couſins bc- 
ing Sherift: Ic was ſaid, This was Error, becauſe if the Sheriff 
had been ſole patty ro the Fine, yer the Writ ought to be di- 
refted ro him, becauſe ir is but a Summons, and the Sheritf may 
ſummon himſelf. Reſolved, it was not Error, becauſe it is a 
doubr in Law, it che Sheriff as Plaintiff may execute a Writ tor 
himſelf, and as a Defendant may execute a Writ npon himſelt ; 
and therefore the general Courſe is ro award rhe Writ to the 
Coroners to avoid ſuch doubt. 

Lewns and Hathwaits Caſe. 
3346. Debr npon 2a Bond de quinquaginta Gabu libris. The 
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Jury found the Bond t> be quinginta duabue libris. Refoly 

That quingints is all one with quinquaginta, and fo it was a g 
Bond ; and Judgement was tor the Plaintiff. 
Needler and Symnels Caſe. 

3347. Words. The Plaintiff was a Cirizen and Free-man of 
London,and uſed rhe Trade of ſelling wirhour deceir tor 20.yearg, 
and the Defendants Wite ſaid rheſe words ro him, &c. viz, Thes 
art a Cheater, and haſt cheated my Husband of 5ool. Retolved, 
rhe words were nor actionable, and Judgement was entred tor 
the Defendarr. 

Dr. Sybthorps Caſe. 

3348. Words. The Defendanr ſpake theſe words of rhe Plain- 
riff Dr. Sybth»rp at Burton-Lazars, VIZ. See, Dr. Sybrhorp is rob 
bing the Church ; and at another rime, Dr. Sybrhorp hath robbe 
the Church at Burton- Lazars.Adjudged,thar tor both rhe ſpeeches 
the Action did lye, being ſpoken maliciouſly ro ſcandalize him, 

Baker and Breremans Caſe, 

3349, Aftion upon the Caſe, and declared, Thar he was Lefſee 
for years of a Cloſe in Sr. Martins, and rhe Defendant was oc- 
cupier of another Cloſe rhere called the Yard, adjoyning to the 
Plaintiffs Cloſe, and in the Pariſh there was a Cuſtom, Qued omnes 
eccupatores of ſuch Cloſe of the Plaintiff tyme yur of mind, had 
nſed ro have for rhem and their ſervants, quandam viam tam þe- 
deftrem quam equeftrem tor all Carrs and Carriages from the Plain- 
ris Cloſe in vel u{tra the Yard, ad vel in a place called the Ley 
fall in ve tltrathe Cloſe called the Yard ro the Plaintifts Clole, 
and thar rhe Defendant erected a Houſe ſuch a day ex tranſvrrſo 
vie predicie, that he might nor uſe his way, Reſolved by the Ju- 
Rices, T har (ach a Cuſtom wirhin a Pariſh alledged tor an occu- 
pict vt ſuch a Cloſe, ro have a way was not guod ; bur he ought 
ro preſcribe in him who hath the Inherirance ;' and a Cuſtom in 
a Parifh cannor be applyed ro a Clolc within a Pariſh, wheretore 
it wasadjudged tor rhe Deiendanr, 

| Spencer and Medbuyns Caſe, 

3350. Words ſpoken by the Detendanes Wife of the Plaintiff, 
+i%. Gotcll my Landlord (meaning rhe Plaintiff ) he is a Thief, 
and I will cauſe him to be hanged. It was doubred by rhe Cour 
it the Action would ſye, becauſe it is not alledged, nor averted 
that rhe Plaintiff was her Landlord ; and ſhe mjghr have more 
Landtords, and then ne conffat, of which Landlord ſhe ſpake 
the words, "7 

Price and Parkburſts Caſe. . 
* "3351. Error of a Judgement in Debt. Debr was brought - 
K - 
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Part. 3- Judge Croke's Reports, 
fx Executors, and after three of them being ſummoned and ſe- 
Vvered, the three orher; bring Debr upon an Obligation made 
to the Teſtacor, and upon Now eff faftum pleaded, ir wag found, 
and Judgement for the Plaintiffs. Error brought and afiigned,be- 
cauſe rhere is nor any mention therein ot choſe rhar ſevered, for 
In of they being always Execnrors, ought to be named in the Judge- 
eats, F ment. Reſolved, Thar ir was 11 cauſe of Error, for the Execu- 
me; rars which are ſevered, peradventnure never proved rhe Will, 
ved, F and ir may be they .will never prove ir, nor adminiſter, The 
d tor Judgement was affirmed. 
Smith and Smiths Caſe, 
hr 3352, Error was aftigned of a Judgement, becauſe it was ſaid, 
an- It was retorned by . S. who was not then Sheritt, bur one F. D. 
r0þs The Defendant in the Error ſaid F.S. was Sherit?, before the re- 
obed torn of the Writ by the Kings Letters Parents ; upon Nul tiel 
ches Record pleaded, ir was (aid, Ir ſhould berryecd per pai, and not by 
= the Record of the Parent ; tor that he mighr be diſcharged be- 
fore the day, rhe Court ſaid, It ſhall nor be ſo intended, unleſs 
ſee F ir were ſhewedro the Court by Plea z and the Judgement was 
OG F athrmed. 


the Horn and Barbars Caſc. 
” 3353. Debt upon Obligation conditioned, It he paid the 
had Rent upon a Leaſe of a Mill, &c. during rhe term of thirreen 
years, at four Feaſts mentioned inthe Lea'ce, vor within ren days, 
oof or within fix weeks, then &c, The Detendnr fard, He had per- 
4 formed all Covenants, Payments and Agreements contained in 
le, the Indenture, ſecundum effeftum Indeature, and (aid the Rent 
7ſo was payable at tour Feaſts, and there 1s no day atter rhe Fealt 
JU- menrioned inthe Indenrure, Reſolved, I har becauſe rhe Wb- 
8 bgation refers ro one of rhe rhree rimes, v7, rhe tow Feats, or 
my within ren dayes atrer every ot them, or witiiin fix weeks, where 
= he hath ele&1on upon which ot thoſe dayes he will pay it ;, It 
hi is-no Plea ro this Condition that he harh perforived all Pay- 
ments, Covenants and Agreements ; Ir was «djudged for tlic 
5 Plainriff, 
, Sydown and Holmes Caſe. 
þ, 3354. Prohubition ſurmiſed, Thar the Prior of B. was feil- 
þ ed of Lands, parcel of his Prior, and held rhem rill rhe 
- diffolurion , diſcharged from the payment of Tyrhes, ior 1s 
- Farmors, Tenants for life or years, Thar che Prior was diftotved 
| 27. H. $. and that the King was (ciſed vt the Lands, and ihews 


the Stature of 32.H.8.8& 2.E.6,8 thar the King dyed (ciled of the 


Lands,8& by mean conveyances conveys ir to F.$.and che Plaintiir 
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:$ his Tenant for years ; and that the Parſon of B. ſued him for 
the Tyrhes of thoſe Lands: Ir was Reſolved by the Contr, 
Thar the Linds which came ro the Crown by rhe Srature of 
27. H. 8. ſhould not be diſcharged, bur ſhould pay Tyrhes, al- 
though th: Lands in the hands of the ſaid Religious perſons or 
Houſes were diſcharged from rhe payment of Tyrhes, tor that 
the Pr.viledggs were perſonal priviledges, which were extin- 
guiſhed by rhe ſaid Srarute of Diffolurion 3; and rhere are nor 
any words in the ſa:d Srarure of 27. Hg8. ro ſave rhe priviſedges; 
and the Starnte of 31, H, 8. being a ſebſequent Law, had nor re- 
ſpe co thoſe Priviledpes. 
Smith and Smiths Caſe. 

3355. A pens in a Formdon in the Remainder, being af- 
firmed upon a Writ of Error brought in this Courr, Ir was pray- 
ed rhat the Detendant in the Writ of Error, being delayed in the 
Execution , m ghr according ro the Starure of 3. H. 7. have 
Coſts, Reſolved, becauſe ghere was no Coſts nor Damages reco- 
yercd in phe firſt Action, and ſo no Execution is delayed ; that 

nv Coſts were allowable by rhat Srarure. 
Bryte and Mannings Caſe. 

3356 Debt upon an Obligation to perform Covenants, That T.B, 
Son ct W.B. ſhould Marry A. the Defendants Daughter : In con- 
fiderarion of which Marriage rhe Deftendanr, amongſt other C4- 
wvenants, covenanted, Thar he would procure the ſaid T. B. to be 
Preſented, Inflituted and InduFed into ſuch a Benefice, upon the 
next avoidance of the Church ; and the breach was afligned, for 
nor performance of rhe ſaid Covenan;, in procuring him robe 
Admitted, Inſtituted and Indufed : It was demurred ro by the 
Deter,danr, becauſe rhe Covenant is againſt Law, being a Symo- 
niacal Agreeineznt, and a Bond tor pertormance thereof, 1s not 
good, Refolved, It ir had appeared ro have been, rhar in con- 
fiderarion ot rhe Marriage Gi his Son, he would procure him 
70 be Admitted, In/tituted, into ſucha Benefice, that had beena 
Symaniacal Contract, and had avoided rhe Odl:;garion ; bur here 
this Covenant 15 nor in Confideragion uf the tormer Covenant, not 
depending upon them, bur ir is a meer diſtin Covenanr of it 
ſelt, and independant npon the tormer, and wirhour a ſpecial 
averring or ſhewing thar it was a Symoniacal Contra, ir ſhall 
not be inrended, bur ir may be a Covenant pon a good confide- 
ration. It was adjudged for rhe Plainritt, 

Tyfpns Caſe. 

3357. Er or. becauſe an 4action was brougkr againſt ywo De- 
ſendants, and they bath joyred Iſſue, atrer wh.ca one of chem 
. dyed, 
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, and a Yenire was awarded to try the. Iſſue betwixr the 
Plaintiff and borh rhe Detendants. Reſolved ro be no Error ; for 

h the Yenire fac! as ifſued againſt a dead perſon, yer one of 
the Defendanrs being alive it is ſufficient; the Judgement was 


affirmed : 

Dighy and Whites Caſe. 

3358. Debt wpow Obligation of 201. dat. 24. Funii 9g. Car. The 
Detendanr ſaid, That the Plainriff 22. Feb. 10. Car. releaſed unto 
him all Actions and Demands which he had, &c. upon 0yer ; the 
Releaſe was of all Attions unto the 14. of Fan. betore the dare 
of the Releaſe ; wherelore tor this Miſpr3ſton of it the Plea was 
nor good ; and the Plainrifi had Judgement. 

Stone and Newmans Caſe. 

* 3359. The Caſe was this, Sir Tho, Wyatt was Tenant in tail 
1 him, and rhe Heirs males of his body, the Revertion in Fee 
wthe King : He 35. H. 8, enteoffed G.M. to che uſe of him and 
bis Heirs 3 he had Iſſue G.Wj ate, who had Iffue Sir Fra. Hyatt, 
who 1. Mar. was artainted of Treaſon and execured ; which 
Attainder was confirmed by a ſpecial A& of Parliament, and 
thar he ſhould forfeir all his Lands, &c. Jura conditiones & be» 
reditamenta ſua , and thar they fhould be veſted in the Queen 
withour Office. Upon all chis marrer diſcloſed in pleading, the 
Queſtion w as, Whether after che Feoflment Sir Tho. Wyatt had 
any Eſtate or Right remaining in him, which was nor torteited 
and given to the Queen by the Act ot Parliament and Arrainder. 
For if it be forfeited, the Plaintiff who claims in under the 
Kings Tirle, hath good Right and Title ; bur if otberwiſe, Judge- 
ment ought ro be tur the Detendant, who comes in under rhe Ti- 
tle of Sir. Fr, Wyatt Now becauſe this Caſe had been much con- 
noverred, and is the ſame Caſe in ſubſtance, which was reported 
in Plo, Com. in Walſinghams Caſe, and after in Cem.B. in Auſting 
Caſe. It was argued by all the Juſtices and Barons in the Exchee 
quer Chamber, and the reaſons in Walfnghams Caſe much infiſted 
apon 3 Thar ir being a Feoftment of Tenant in tail of the pitx 
of the King . (che Reverſion remaining inthe King ar the rime 
of the Feoffment) there was no deſcent of rhe Eſtate Tail ; tor 
itcannor be a Diſcontinuance, the Reverſion being in the King, 
and therefore rhe Eftate Tail remained in himart the time of the 
Atainder,and then the forfeirnre thereof was veſted in the King 
by the Srature of 26. H. 8. The greater Opinion of the Juſtices 
and Barons were for rhe Plaintift. See their reaſons at large in 
the Book ar large z and although ir was very learnedly argued by 
ſome of the Juſtices on the Defendants parr, and ſome Excep- 
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tions raken ro the pleadings, which were over-ruled ; accard. 
ing ro the greater opinion of the Juſtices in the Exchequer Cham. 
ber, Judgement was enrred for the Plaintiff in the Kings Bench; 
and fo rhis vexata Queſtio is now Reſolved, 
Spooner and Dayes Caſe, , 

3360, Error of 4 Judgement. Where the Plaintiff Declared, 
Thar A. was ſciſed ot the Manor of F. and he and his Anceſtor; 
time whereof, 8&c.had had a Fold-courſe for his and their Sheep, 
nor exceeding 300. in 70. Acres of Land in F. every year from 
14. dayes afrer the Corn was carried away, to continue to our 
Lady Day, within the Lands not ſown ; and he lerro the Plains 
riff 75. Acres, parcel of the Manor, with the Fold-courſe tor 
five years. The Defendant in bar pleaded, That there was a 
Cuſtom within the Town, Thar aty one might encloſe any pat 
of his Lands lying in rhe common fields; and thereupon he en- 
cloſed his Lands ; upon which it was demurred. Reſolved, the 
Bar was nor good, becauſe he did nor traverſe rhe Preſcription . 
and he cannor plead a Preſcription againſt a Preſcription, bur he 
ought ro anſwer rhe Preſcription alledged in the Declaration, ki 
was moved, The Declaration was not good, becauſe a Folkd 
courſe being apperrenant ro a Manor, cannor be divided and ans 
nexed ro part uf ir 3 bur it was anſwered and ſaid, Thar ir being 
in nature of a Common, ir might be divided-and annexed tg 
part of the Manor. The Judgement was athrmed, 

Hayes and Hayes Caſe, 

3361. Debt upon Obligation ot 1oool. ry perform rhe Arbj 
griment of F,S.and F.D, of all controverſies and demands be- 
ewixt A. and B, The Defendant pleaded they made no Arbitri- 
ment. The Plaint:ff ſhewed, That H. che Farher of rhe faid 4. 
and B.was (eiſed of diverſe Lands, and had Ifſue the faid A. and 
B. ani one W. and there were controverſies berwixt rhe Plaintiff 
A.and W.and B. concerning the Lands ; for which the faid 4. 
entred into a Bond to the ſaid B, and B. and W. centred into the 
ſaid Bond of 1000/1. and W. at the ſame rime entred into anorher 
Bond ro perform the ſaid Arbitriment ; and the Plaintiff ſhewed 
the Arbitrimenr, Thar A.the Plaintiff ſhould releaſe ro B.ani #, 
&c. and that B. and W, ſhould pay ro A. 30ol. at ſuch a time and 
place, and aftigned the breach for nor payment of the 3@o!. The 
Defendant B, demurred, Ir was faid, rhat the Arbirriment was 

. Void, for thar the Defendants Bond is for a Retcrence of all con« 
troverfies betwixr A. and B.and W. is not mentioned in the Bond, 
-and rhe Award 1s betwixr A. B. and W. and that W.and B. ſhould 
Pay fuch a fum ; 2nd #, is a ftranger ro the ſubmiſli2n, unle(s by 
ig | collareral 
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ard. collareral furmiſe, which is nor allowable. 2. Ir is void, becauſe 
w—_ the ſubmiſſion was only for Lands mentioned to be deviſed 
ch ; to W. and B. or to the nſec of them ; and rhe Arbitri- 


ment is, that he make a Releaſe of kis Right in the Lands con- 
yeyed, and there is no authority ro meddle with the Lands con- 
red, yeyed. Reſolved, Thar foraſmuch as ir is nor a bare ſurmiſe, bug 
or unded upon a Deed, which is as highas the other, and made 
"*P, Þ arthe ſame rime, ſo as it is bur one ſubmiſſion by ſeveral Bonds, 
rom md rhe ſurmiſe is allowable, and ſtands with rhe Bond in que- 
ar & fon ; and when at the ſame rime rhey enxer into ſeveral Bonds, 
ain” & | is but one ſubmiflion, and ir is nor any departure from the 

tor Declaration : And 2. Ir ſhall nor be intended thar there were any 
2 Þf Lands conveyed, unleſs ir had been ſhewed. Judgement was en- 


Paſt Bf fred for the Plaintiff. 
oro Bradſtock, and Scovels Caſe, 
= 3362, A. ſeiſed of Lands in Fee, conveyed them tothe uſe of 


+ Bf þ. his Son, and E. his Wife, and the Heirs of their two bodies, 
the & for the aynture of the Wife; A. dyed, B. and E. enter, and 
» it & have Iffue Þ. their cldeft Son, and F. their younger. B. dyes, E. 
oF rakes a ſecond Husband F. S. They for muneys alien bargain,and 
I F fell all rheir Right to P.& his Heirs,bur no Livery is made.P.by 
ens F Indencure bargains and ſells the Land for money to F. D. and le- 
I ro vies a Fine with Proclamation ro him, ro the uſe or him and his 
Beirs. The Point was, Wherher rhe Fine by P. the eldeſt Son 
in the life of his Mother Tenant in Tatl, he dying withour Iſſue 
ub» F ja rhe lite of his Mother, ſhould bar the ſecond Son or nor. Re- 
ſolved, and confirmed upon a Writ of Error brought in the Exche- 
_ over Chamber, That rhis Fine levyed by the eldeſt Son, who was 
1.4 Y never ſeiſed by force of rhe Entail ſhould nor bar the Tail, tor 
and that ſuch Fine is nor within the Srarure of 32.H. 8. or 4. H. 7. 
nrff For although he be Inheritable ro the Tail, and if he had ſurvi- 
ved his Fine, had been a bar ro his Brother ; yer foraſmuch as he 
the dyed in the Life of his Anceſtors, and never had the Eſtate Tail, 


ws the younger Brorher ſhall never mention him in a Formedon in 
i the Deſcender,he never being any Anceſtor ro whom the Land was 
= entailed. 

Tolſon and Clarks Caſe. 


[he 3363. Aſſumpfit. Whereas the Defendant was indebted ro 
him in a ſum certain, in conſideration he would aliquod tempore 


1 forbear him, he promiſed ro pay it, and he torbore him a year 

ud and a half. Reſolved, It was no ſufficient confiderarion, and the 
Jadgement was reverſed, 
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Bumpſteads Caſe, 

3364. B. Bayliff of rhe Sheriff of W. was indited before Ju. 
ices of the Peace in their Seflions, upon rwo ſeveral Indid- 
ments, one that he as Baylift had received 20s, trom one Extorfive 
colore officii ;, and rhe orher, rhat he rook 6;, gd. and was forced 
ro plead preſently rv the Indidtments, and the ſame day they 
were tryed and Covidted, and Judgement againſt him in one and 
the ſame Seflions, and that he fhould be impriſoned and fined 
for one of his oftences 4ol. rothe King, and for the other 29l, 

and treble damages given. Reſolved in this Cafe, Thar Juſtices 
| of the Peace ought nor to try and determine civil Offences in 
one and rhe ſame day, for the party ought to have convenient 
rime ro provide for Tryal, 2, That the affefling of rreble? d 
mages to the party was erroneous 3 for although by colour ofthe 
Srarnre of 23. H. 6. where treble damages ate given ro rhe party 
they might aſſeſs them, yer in this Caſe it is erroneous z for they 
ought firſt ro have enquired of the damages z and rhey cannot 
affeſs rhem rhemſelves without inquiry ot a Jury : wheretore the 
Judgement was reverſed. 

The King and the Inhabiranrs of Fpworth, and 
15. other Towns Caſe, 

3365. A Writ grounded upon the Stature of Weſt, 2. Cap. 50, 
INſucd ro the Sheritt of LT. by Sacramentum legalinum bominun to 
enquire, qui Malefattores, exc. apud Epworth, &c. Foſſata & Fens 
ſaras infra Manerium Regis de Epworth ibidem levata proftravſ- 
ſent nottanter. The Sheritt rerurncd an Inquifirion, 3. 0&.11.Car, 
£41d quidam Malefatt res, &c. 1. May 10. Car. & diverſes diebss 
& vicibus, infra Manerium Regis predict, vi ey armis cum multits- 
an 0 ignotorum 700. perticatas foſſatorum ſenſurarum & 
pud Epworth, &c. in noftibus d. forum dierum proftraverunt ; ſed 
qui illa foſſata vel aliquam partem proſtaverunt ignorant z ſed Mas 
leſattores predift. cum multitudine gentium, in nofturnis tempor 
bys predift. perpetraverunt,ita quod nullus ad eos approquinquare al 
ipſos cornoſcendos, auſus eſt, Upon which a D:ſtringas iIſued to 
diſtrain propinquas villatas, ſenſuras predift. proſtrat levare ad prt- 
prios ſh sſwos; And thereupon rhe Sheritt rerorned the (aid 
Town of Epworth,and 15.other Towns which were neereſt ;and 
that rhe King ſuſtained damages 25ool.but propter hrevitatem tem- 
per's, nou potuit deyare damna predifta.It was ſaid, The Writ wah 
not well grounded, becauſe rhe Writ & Inquifirion upon it was 1n 
ſo ſhort arime, be ng bur five dayes berwixt them, and there 
ought ro be ſo long a time as thar the County might have conve- 
nient time ro inquire which ought to be a year, 2, It dorh nor 

appear 
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appear that rhe proteſtation was of any Fences of rhe Common 
improved ; for that the Statute dorh nor exrend to all Incloſures, 
bar ro the throwing down improvements of Commons ; and al- 
ſo becanfe the Writ doth nor mention, that the MalefaQtors 
were Indicted, the Cont would adviſe of ir; It was ad- 


jorned 
Hilton and Bembridges Caſe. 

3366, Tne Caſe was, A. Tenant for lite, the remainder to B, 
in Tal by Deed, granted rhe remainder ro the Plainritt in Fee ; 
#. having norice of this. Grant, ſaid ro C. and D. being ſtrangers, 
That he was well pleaſid and content that the ſaid Grant was made 
tothe Plaintiff, for he was his Couſmm. Reſolved; It was a good 
Artornment, although the words were ſpoken ro thoſe who were 
meer ſtrangers, and who peradventnre had not any norice of the 
Grant, nor required the Tenant ro affent ; tor ir ſufficerh, that 
the Tenant hath notice of the Grant, and affents thereto, 

. Stockman and Hamptons Caſe. 

5367. Treſpaſs. The Caſe was, A.was ſeifed in Fee,and in con- 
fideration ot love and affe&ion ro his Nephew B. and others of 
his blood, covenanred with 7. D. and orhers, ro ſtand ſeiſed ro 
the uſe of himſelt and the Heirs males of his body, and for wane 
of ſach Iſſue ro B. his Nephew for lite, the remainder to his farſt 
Jon in Tail, with divers remainders over in Tait, the remainder 
tothe right Heirs ot 4. and dyed ſciſed withour Ifſue male, 
having two Daughters. R, the Nephew entred ; the Defendant 
by command ot the rwo Daughters entred and chaſed the Carrel, 
and Traverſed rhat the ſaid 4. dyed (ciſed in Fee ; and the De- 
fendant thereupon demurred, becauſe the Plaintiff claiming by 
Deed of Yſes doth nor ſhew the ſame, Reſolved, The Plea was 
good, wirhout ſhewing the Deed, becauſe ir belongs not ro him, 
but ro the Covenantees , and becauſe it is an Eſtate execured by 
the Srature of Yſes, and alſo becauſe ir is but an inducement ts 


the Travers, 
Slocombs Caſe. 
3368. Inan Aion pon the Caſe for words: Aﬀter a Verdi 


found, found, found, for the Plaintiff, becauſe che words were 


nor aQtionable, Judgement wa: given for the Defendant, and rhe 
Entry was, Ides conceſſum eſt, quod querens nihil Capiat per billam. 
It was the opinion ot the Courr ir was a maniteſt Error, for the 
Entry ought r0 have been 1deo confideratum eff. 
oT Corbet and Barnes Caſe, 

3369. Audita Querels brought by three, to avoid a Judge- 


ment againſt che ſaid three, where one of them was only taken 
in 
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in Execution upon the Judgement, and the orhers not touched; 
Ir was excepted ro the Writ, becauſe he only who Was in Exe. 
cution ought ro have brought ir. Reſolved, The Writ was welt 
brought, tor that they being parties ro the Judgement,and lyable 
to the Execution, although it was never ſued againſt chem, 
might joyn inthe Writ with him who was in Execution. 
Gryſfith and Lews Caſe. 
$370. Error of a Fudgemont in the grand Seflions in P, inthe 
where G. and his Wite brought Qyed es deforciat; 
and made proreſtarion equi breve iſtud in forma brevis de quod s 
deforciat ad communem legem ſecundum Statutum de Rutland and 
demanded a Meffuage and s In R. que ilamat venere fibi gg 
heredibus of the Wite in jure «pores. The Defendants demanded 
Judgement of che Writ, Ceca itiza Writ founded upon the 
Starure of Weſt, 2. by whi arute it was provided, Quod gui» 
cunque tale breve tulerit, debet in brevi ſuo mentionem fſacere & 
Statuto quem clamat habere in Tenementis petitis, which was nor 
done. Reſolved, The Writ was well brought, forir is givenby 
the Starute of Retland, 12.E. 1. and although the Stare ot Weſt. 2, 
gives a ſpecial Wrir of Quod 65 deforciat in ſpecial Caſes, where 
Tenant tor life, in Dowey or in Tail, loſe their Lands by recove- 
ry by detaulr, and in ſuch Caſe rhe Writ making mention ot rheit 
Eftares, yer this doth nor rake away the Starute of Rutland, 
which gives the Qued- ei deforciat z wherefore it was reſolvedfor 
the Plaintiff inthe Writ, and the Judgement was reverſcd. 
Moyjer and Grayes Calc. 

3371, Upon a Replevin brought, commanding the Defendant to 
accept pledges, and ro deliver the Carrel according ro rhe Srawe 
of -Wepf. 2. the Defendant delivered the Caztel withour finding 
Pledges. The Defendant ſaid, That the Plaintiff delivered him 
3: 105. tor Pledges, which he accepred of. Reſolved, Thar be 
oughr nar eo accept money in lieu of Pledges, tor the Pledges are 
tound to anſwer the parry, it he hath good cauſe of Avawry, 
and ro be anſwerable tor rhe Amercement ro the King, it he be 
Non-ſuired, or itbe found againſt him ; Bur if ghe Defendant 
had caken one Pledge, ir had been ſutficienr, bur he is at his pe- 
nl .it che Pledge: be not ſufficient. Ir was adjudged tor the 
Plaintiff. 

Girlings Caſe. 

3372. Falſe Impriſoument. be Defendant juſtified by a Wat 
rant trom the Sheritt of $. who dueced his Warrant to his Bay- 
liff to execute it, who arreſted the Plaintiff, and reqyiredrhe 
Defend.nt t0 be aiding and afliſting.go hiumgwhich,is the tame 1m- 
priſonmene, 


p 
t 
| 
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priſonment.Ir was ſaid, rhe Plea not was good, becauſe it was nog 
pleaded, rhar the Writ was executed and rerorned, for it is con» 
dtional, Ita quod habeas Corpus in Curia, ſach a day, &c. Reſol- 
ved by the Courr, ir isrrue, The Sheriff ought ro rerom his 
Writ, orherwiſe his Juſtification is not good : Bur it is nor ſo 
with his Bayliff, for he hath no means to inforce the Sheritf «9 
morn the Wrir, and therefore thar which he did was legally 
done, and ſhall nor be made illegal by the Sheriffs negle&, in 
not rerorning the Writ. 

| Wilkinſon and Merrylands Caſe. 

3373. The Caſe was, One dyed ſeifed of Lands in A. B, and 
C.the Lands in C. being in him by Morrpage forfeired. He de- 
viſed the Lands in A. and B. to ſeveral perſons and their Heirs, 
and then adds this Clauſe, viz, Al the reſt of bis Goods, Chattels, 
leaſes, Eſtetes, Mortgages, Debts, and other Goods whatſoever, he 
drviſed to his Wife, aſter his Debts and Legacies paid, and made his 
Wite his Executrix. The Wite entred into rhe Morrgaged 
Land, and deviſed ro the Defendant and his Heirs and dyed. Ree 
ſplved by rhe words of Deviſe ro his Wite, Gf all the Eftate, 
Mortgages, an Eſtate for lite only pafſed unto her. But it was 
agreed, Thar it he had deviſed all his Eftare in ſuch Land, or 
had mentioned rhat he had ſuch Lands Morrgaged in F ce, and 
deviſed rhis Mortgage, the Fee had pafſed. 

Bells Caſe. 

'3374. He was Indicted that he fteloniouſly 8. Fac. ſtole Plare 
&t King James, Whereas in truth it was the Plate of Queen 
Anne, and ftoIn from her, tor which he obrained his Pardon by 
means of rhe Queen. Now he was Indicted again tor ſtealing 
the Came Plare. The Courr conceived, Thar he ſhould nor have 
the benefit ot rhe general Pardon wirhour pleading of it z and 
conceived ir ro be excepred our of the Pardon, therefore they 
adviſed him ro plead, 

Cleve and Yeers Caſe. 

3375. Ejeftione firme. It was tound, Thar F.S. Tenant in 
Tal, was bound in a Recognizance, in the nature of a Statute 
Staple ro W. B. who 21. Fac. made Eliz, T. his Execurrix, and 
dyed 1. Car. The Execurtrix proved the Will ; and 9. Fuly 1.Car. 
ſued our an Extends Facias retornable in Chancery, 04. Msch. and 
thar before rhe rerora of rhe Writ ; EL% the Execurrix dyed, 
and 22, Sept. 1. Car, the Sheriff virt»te brevis rook an Inquiſition, 
by which it was found, That the ſaid F.S. was ſeiſed ro him, 
and the Heirs males of his body, of rhe Lands in queſtion at rhe 
time of the Recognizance ot the value ot 144, 45,104, and at = 

ay 
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that 19. Avg. 1. Car. - Adminiſtration of the Goods of W. z; 
nor - adminifired by Eliz, was commirred to R, T.' which 
was rerorned, and that 2, Junii 2. Car. the Sheriff deliver. 
ed the Lands ro the Adminiſtrator, Tenendum, according ro the 
faid Exrenr, whereby heentred and was ſciſed. Reſolved in this 
Caſe. 1. That this Extent and Z:berate was void, for the Exrent 
being ſued by the Executrix, upon the Stature made ro her Te- 
Rtaror, and ſhe dying betore the Inquiſition raken 3; The Inquis 
firion raken after her death was void ; for the Wrir is to appriſe 
and ſeiſc into rhe Kings hand, ut ea deliberari faciamms to the (aid 
Executrix ; and ſhe being dead before rhe Inquiſition taken, the 
Inquifir;on raken after, and rerorned,is void. 2. Reſolved, It the 
Extent be nor void, yet Liberate is not well executed to deliver 
ir ro the Adminiſtrator ; tor rhe Executrix ſuing ir as Execurrix 
ro W. D. and ſhe dying inteſtate, this Writ is ſued by the Adm# 
niſtrator, who comes in par amownt ,&c. and claiming immediare- 
fy from the hrſt Inteſtare, cannor upon this Extent ſued by the 
Execurnx have Liberate, bur he ought ro begin de novo, and to 
procure a new Cerrificare, and a new Exrent and Liberate. 
King and Fi:ches Caſe, 

- 3376. Error of a Judgement by detaulr in Waſte, That unon 
the Writ of Inquiry it was found, That in the Houſes and Gar- 
dens, whereas the Waſte was atfigned in rwo Houſes and three 
Gardens, and damages entire, whereas the damages ought to 
have been ſeveral : Bur chat was ſaid ro be no Error, becaule the 
Sheritt had rhe View, and alſo the Jury ; and it fhall nut bein 
rended petie damages ; and in all Cafes rhe uſual courſe is ro find 
entire damages, but becauſe rhe Inquiry was by ten Jurors only, 
where it ought to have been by ewelve, it being a Verdict upon 
which Attaint lyerh. The Judgement was reyerled. 
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_ Humphreys and Knights Caſe. 

3377. A. Freeman of Loxden (tiled ot Melſuages of the vas 
Juc of 91. 45. per annum, our of which a quit Renr of 425. per 
annum was paid, 6. H. 7. deviſed that ſame ro the Parſon and 
Church-Wardens of che Pariſh of S. and rheir Succefſors, 
That rhe Church- Warden; ſhould reccive che profits thereof, 
and thereof ſhonld find a Chaplain for ever, ro pray tor the ſoul 
ot him and his Anceftor:, and to bnd an Anniverſary, expending 
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fly 6n it 135. 44. and the refidne of the profies thereof t © 
pended and imployed about the Reparations ot the faidt 
ch ; which were done according: it was a Queſtion- 4 
Mefſuages were given to the King by the Statute of 1. E, 6+ 
of Bhawntries; It was ſaid, part of the profrs were giyen tor a 
uſe, and that fhonld ſave the Lands, Bi reſolved, becauſe 
was thcereain, for ir is (ſs quid fuerit) and alſo tor thar ir ap» 
h that the Superſtinons, Uſes; and the quit-Rent did a 
mount ro the tull value ot che Meffuages ; and the value ſhall 
beraken as it was at the time of the making ot the Will, and 
got 20 be ot any greater valve ; that the tfaid Mefſuages were 
given tothe King by rhe ſaid Statute. 
Pew and Fefferies Cale. | 

3378. Sentence was in the Arches againſt the Defendant, for 
alling che Plainrifts Wite Fade and Welch Rogue ; the Detendane- 
appealed ro rhe Court of ' Audience; In the Appeal were the tor- 
ger words, and'in the Libel was interlined the words, And's 
Wilch Thief, which were interlined by a falſe hand, without rhe 
privity ot the Plaintiff, and thereupon 2a Prohibition was pray» 
ed, It was defiged by the Contr, the words Welch Thief being 
induly interlined , and expunged by authority 5 and in the 
hirlkwal Cours (Fade) being expounded for a Whore, Our Law 
pre credir ro chem ;z and ir being alſo after rwo Sentences in the 
Siritwal Court, the Prohibition was denyed, and a Conſultayion 


maded. | | . 
(1 Webb and Nichols Cale. 

3379. Wards. Error of a Judgement, 5» Attion upon the Caſe. 
The Plaintiff was an Attorney of the Common Pleas, and was rc* 
tained by F. $.ro proſecuce a.Suir againſt F,D. andthe Defen- 
dnt to ſcandalize h.m in his Protcthion, and to diffwade others 
hom-reraining bf him, Communication being had with F.', aid 
of the Plaintiff, I marvel you will retain ſuch a Kneve as the ſaid 
Nichols, you will bave but diſgrace and diſcredit by imploying him ; 
tit a proclaimed Knave in the Market. It was tound upon 
wity tor the Plaintiff, and 2004. damages 3 and Error brooghr 
and aligned, that the words were not actionable; tor the word 
Kneve,15 bur a word of heat , and to ſay He is a proclaimed Knave 
the Market, is but an aggravation ot the word Knave. Re- 

4, The Action did lye, for it is not intendable, but that he 
xe of him as an evil dealer in his Proteftion, and they cannor 
evther intendment, eſpecially rhe Flainriff alledging, that 

t pake chem ro (candalize him in his Proteflion, The Judges 


nt was affirmed, | 
Ll} Partsrs 
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Porters Caſe. = 

- .-3386. A. was Indifted npon the Stature of x. Fac. for hz ring 

two Husband:. Ir was found, That 4; was lawtully marri 

N, and betore rhe Judge of the Andicace the ſued a Divortes 

pgainſt P, propter! ſavigian ! whereupon it was decreed, Tha 

propter ſevitiam of her Husband, ſhe ſhould be ſeparated « 

& There, andit was expreſſed in the Sentence, that ſhe as 
-not Marry any orher during the life of P. She atrerwards, p, 
living; and ſhe knowing thereot, rook ro Huzband ?.S. It tha 
was Felony wirhin the Srarare, was the Quyefion. It was (aidia 
this Caſe, Thar rhis-being a Divorce, cauſa. Adultoris was butale 
paration 4 Menſa & Thoro,. and not a Diffolutiqn. 4 vincule Me 
trimonii ; and therefore rhat the Marriage continued berwirt 
rhem. The Cour doubred, whether rhe Proviſo inthe aid:-$t;- 
rure-did exrend ro eyery manner of Divorce ; bur inclined, tobe 
of opinion, That ſhe wasnor within. the: Proviſo, tor if ths 
ſhould be ſuffered, many would be divorced upon fuch pretonges, 
Wheretore the Court advifed rhe Woman, to procumt a Pad 
co avoid che danger of the Srarute, | 


" # ® 
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7 338r. Husband and Wiſe -bronght Debr- a5 -an Adminiſiratrie 
of her tormer Hasband, and recovered ; and before Execution 
the Wife dyed, and the Hwsband brought a. Scire facies to have Ex 
ecurion, It was 'Retolved; Thar the Scire facizs.did rior lyeby 
the Hmbind, ahhough there was a Judgement, becauſe rhe Debt 
was duc ro the Wife ih Auter Droit ; and although the Judgement 
$dxroneatk, yer it ought ro ſtand until ir be avoided by Emu; 
ur wherher 'upon a Judgement in a Scire facias Brought in-thi 
Courr, arit of Error did lye in the Exchequer Chamber, laws 
nor Relvlved, bur the Court would adviſe of 'ir. 
; Cholmleys Caſe. 

3382. Indi ment againſt A.and B, for rhar they Inſultell 
cerwntupon F. S. in Eccleſss de Shoreditch predict. & preditt. J,$e 
ad tunc & thidem in Eccleſia de $. preditt. valneraverunt « 
formam Statuti.. The Jury tound Z:1la vera as to A. and 1g 
mus for B. It was tound againſt .4. The Judgement was excepted 
unto, for rhat it it contra formam Statuti, 'tor this is not and 
fence puniſhable by rhe Srarute, unle(s he (mare with a weapt 
or drew a weapon in rhe Church or Church-yard ro rhat intent 
which is not layed in the Ind:(tment. And by, a ſecond Clauſe it 
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> Srarure, for ſtriking and laying violent hands, it is Excomr 
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ring jicarion ipſo fatFo 4 and it is not mentioned how he froke in 
"M5 iFtment, Reſolved, thar tor an offence at the Commos Low as 
te> | this was, rhe Indimesr concluding contra forman Starecs way 
Tha & gor good ; and'2, The ottence is alledged ro be in Eccleſia de $,. 
ins watt, and S. 1s not mentioned before ; wheretore the Indift» 

ment was not good, andthe party was diſcharged. 

, Þ. Mery Smiths Cafe. 

tha # 3383. She and others were Indifted in B. R. upon the Statues 
idia f of 4. & 5. Mar. becauſe they rook away F. the Daughter ot F. $, 
ale Y wnder the Age of 16; years, if the ciftody of her Father, aud 
Mes: | without his conſent & contre formem Statuti: She was found 
wirt I guilty 5 It was moved, That the Indiftment was coram non Ju- 
-$ti- f| See, becauſe the words of the Stare are, The party offending 
(0 br be puniſbed by ewo years Impriſonmenr, and pay fuch a 


79 as the Star Chamber ſhall appoint ; and thax rhe Councel of 
the Star Chamber, and the Fuſtices of Aſſre, ſhall have power t9 
ine, &c. The Courr donbred whether rhis ſhall exrend ro 
the Juſtices of the Kings Bench, becauſe there be no Juſtices of 
ze in Middleſex, unleſs the Juſtices of B.R, 2. Admirting they 
hight hear and determine, &c, If they might impoſe a Fine, or 
gnly give Judgement tor the Impriſonment, becauſe rhe Fine by 
the Srarure is appoinred ro be Aﬀeſſed in the Star Chamber, and 
inno other place. Qu, the Points were not Reſolved. : 


Wiz; 


+ 


| 3384. The Priſoners of the, Kings Bench and Fleet Petitioned 
the King, Tharfor the ayoiding ot the Infettion of rhe Plague 
mich increafmg, that rhey who could find futficient ſecurity to 
the Keepers of che Priſons, to'be rue Priſoners, and ro return t0 
the Priſons, migbr go ar large by ' Habeas ' Corpus tor that time 3 
Which Peticion the King reterred: ro the confideration' of rhe 
s. Reſolved, That an Hapess Corpus was an Ancient and le- 
Wrir,but under colaur rhereof, che Keepers ot Priſons ought 
ro ſutter Priſoners to go ar large, bur ſuch permifiion was an 
Bape inchem. Bur tur ſafe-guard of rhe Prifoners, by Rule 
jad Licence from the Conrrs, they might keep rheir Priſoners in 
any other place within the County, to be afiigned by-the Conrr 
amo-zhem ; which opinion they Certified ro the King, whocom- 
Kanded thar the ſame ſhould be obſerved. 
h Stone and Lingars Caſt, 
' $385. 4ion upon the Caſe. For that whereas the Plaintiffs 
if were Inhabitants, and poſſcfed of Lands for years, in the Pariſh 
ule 19h of St, Martins, and lyable ro the payment of duries for the Re- 
L1I z paration 
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tation of rhe ſaid Church. The Defendanr-belng Conftable's | 
R: falſly-preſented ; Thar they were Inhabirtnrs of che Patif 
of R: and 'polſefſed of Lands within the* Pariſh of R, ang 
chargable rhere for rhe payment of ſuch Duties which they were 
unduly compelled rv pay. Upon Nyt guilty found'for rhe Defen- 
dant, -Ir was prayed upon the Starure of 7. Fac; that he _ 
have donble Coſts. It was Reſolved, The ſame was our of 
Srarure, but within rhe Srarure of 23. H.8. which gives only 
fingle Coſts ro the Defendant. | 


t NO ITE WT "277008 
Term, Paſh.13.Car. in B. R; ; | 
Humphreys and Stanfields Caſe. 

3386. Words, The Plaintiff was Son and Heir ro his Fathgy, 
who was poſſefſed of Lands of 40l. per 4nnuw, and his Wife was 
in likelihood tb be Heir to his Uncle, who-was alſo poſſeſſed 
of Lands ot 40d. per annum, and the Defendant ro difgracerhe 
Plaintiff, and ro make others ro have an ill opinion of rhe Plain- 
wff, talſly and maliciouſly ſaid of the Plaintiff rheſe words, w; 
Thow art a Baſtard ; Reſolved, that the words were aQtionable; 
ind ſo it was ſaidit had been Reſolved in Baniſter and Banſfen 
Caſe in this Court, and in Ya»ghan and Leigins Caſe in the Ex 
chequer, TY | 

Slaters Caſe ; 

3387.. A. was Charged by 3. with rhe perting of a Baſtard 
Chifd upon her. body. . The two nexr Fuftices-did not makin 
Order in it, according ro the Srarnre or 18. F{/z, but the C 
came 19 be heard ar rhe general Seflions-o6t the Peace inthe &f + 
County ot. 1. That whereas it was proved by: Witneſſes, Thaf 
one F.$S- had often uſed private company with the ſaid B. ahd had 
contelſed that he had done as much ro her as a man could do 
a Woman, 'and that ſhe-ſaid; That F. S. had the uſc'ot her bo- 
dy, that thereupon A. ſhould be ditcharged of rhe-Child, and 
the commiteed eo rhe Houle of Correction, and F, $. rhe reputed 
Farher ſhould pay tor the keeping of rhe Child, Afrerwartsat 
the Aﬀiizes ar L. the Judges ordered, rhar the xwo next Juſtices 
roche Pariſh whererhe Chyld was born,ſhould ſerle ſuch a courſe 
in it as to Juſtice apperrained, Thereupon twa' Juſtices declared 
A. tobe the repured Father, and that he ſhould pay 18/. ro the 
Overſeers of rhe Pariſþ,:-and 144. weekly, which he retufing ro 
do,they-comm.rred him ;,4n this Caſe it was Reſolved. 1. That 
betpre'the Statute of Z-Car, cap. 4, The Juſtices ar rhe Scfilions 

| had 


ww Capo Mw” we 


= ©” Re9oT 


D WwUs gw 


" 


DPESSSEESS 


= 
"= 


the- 


Part:3- Judge Croke'sReports, 837 
had no authority to inter-meddle in Caſe of Baftardy, till the 
two next Juſtices Accortling to the Statute of 18. = made 
an Order therein. 2. Thar by the Srarure of 3. Car. Juſtices 
ot the ſeveral Limirs are ro make an Order in Caſe of Baftardy, 
and therefore the firſt Order made in the Caſe in Queſtion was 
and legal, and the ſecond Order made by the rwo next Jt- 
=_ was Void,and could nor revoke the Order which was made 
before by good authority ; and ir was reſolved, Thar rhe Com- 
mitravr ot B. for her life, tor her firſt Offence was more rheg rhe 
Juſtices had authority to do. 
Goodyear and Platts Caſe. 
3388. Errorof a Judgement in a Formdon, which: was Qued 
recuperet ſeiſnam de uno Meſſuagio & duabus acris Terre & Paſture, 
mentioning neither rhe quantity oft the Land, nor oft the Pa- 
Wee. Reſolved, Thar alrhough rhe Court of Commen Pleas might 
have given Judgement for the Mefſuage only,yer when they give 
one intire Fudgement for the Mefſuage and Land, ir being ill in 
part, muſt be reverſed tor the whole, 
Turnor and Lees Cafe, 
3389. A Renrt-charge was granted ro the Teftator for divers 
rs, it he ſo long lived ; His Executors diſtrained and avowed 
in a Replevin. Reſolved, He could nor diſtrain, for that the Sra« 
mre of 32. H.8$. provides remedy only by diſtreſs, where the 
Teftator was ſciſed of a Rentro him and his Heirg, or for life : 
Bur where he hath remedy by Action of Debr as in this Caſe, he 
cannor diſtrain and avow, | X 


. 3390. Words ſpoken of a Grocer, uſing buying and felling, 
"vi, He is a beggarly Fellow, and not able to pay his Debts, Reſol- 
ved, Action lyerh for theſe words, tor they tant amount as it he 
had ſaid, He had been a Bankrupr, 
Snape and Twrtons Caſe. ; 

3397. A, made a Conveyance ro the uſe of himſelffor life, with 
divers remaindersover. Proviſo, that if he made a Con e 0 
the premifſes in Fee, or in Tail, that ir ſhould be good, and a 
revocation of the firſt uſes. He made a Leaſe for years, andthe 
next day granced the Reverfion in Fee.Reſolved, That although 
there, was no one intire Eſtate in Fee conveyed ; yet it was a te- 
yocation wirhin the Proviſe, 
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Blague and Gotds Caſe. 

3392. A.ſeiſed of rwo Honſes in D. one called the Corney. 
HMouſt'in the remite of B. and one M. and another Houſe adjoyn- 
mg in the renure of H, deviſeth his houſe called the Corner 
in D. im the renare of B. and H. to F. S. in Fee. Reſolved, the 
whole houſe in the tenure of M4, did nor paſs, but only the Cor. 
wer-houſe only in the renure of B. and H. if the occupier jointly 
ſhalſ paſs; bur if rhey occupy ſeverally,rhax in the renure of 3, 
qnly ſhal-paſs, and not char in rhe renure of M, 

-; 1 Evans and Finchas Caſe. 

* 3393- They were arraigned, for that they ax twelve of rhe 
Clock in the tore-noon broke open Domunm manſfionalem of Hy, 
inthe Jnner Temple, no perſon being in the Houſe, and Rote 
from thence 4ol. The Evidence was, that they climbed up a Lad- 
der ro the upper window of rhe Chamber, and took thereout the 
fond 4ol. and thar F. ſtood upon the Ladder in the vie w 0t Evans 
and ſaw Evens in the Chamber, and was aiding to rhe commirring 
ot the Robbery. - Reſolved, becauſe ' F. did not enter into the 

Chamber; it was not wirhin the Staxure of 3s. Eliz, which takes 
away Clergy where a Honſe is broken open. 2. Reſolved, Thar 
a Chonbermnan Inf Core, of Chancery, may be ſaid ro be De- 
mus manſionals of him who 15 owner of rhe Chamber ; and it was 
reſolved, Thar this breaking open of the Chamber by Evans,and 
taking the noL rhereonr, alrboogh divers perfons were within 
other patzs of 'rhe Honſe, a;'in the Temple Halt, &&c. was within 
rhe Statute. of 39. Eljz,. mbich rook away Clergy : wheretore 
Evans had Tudgement to be hanged. | 

| | Ceely and Hopkins Caſe, 

$394. Wards, The Wite of H. the Defendant, dam fola fuit, 

ſpake of the Plaintiftrheſe: words, viz. Be is a Witch, and a firon 
Witch, qad hath bertitched me. aud. my Aunt-A. S. therefore 1 wil 
war him, : The Detendanrs Wife was found guilty, and dams 
pes 40; Irwas ſaid, To call one Witch general is nor aGtionable, 
and it is nor ſaid, rhar he did them. any bodily: harm, Reſolved, 
The Attion did lye for rhe words, for ir fhall be ' intended he be- 
wirched rhem in their perſons ; and alrhough ir be nor ſhewed, 
Thar any bodily wrong or harm was done ro them, yet it isan 
offence puniſhable by the Srawre , which doth nor mention 
BtHhly harm ro any perſonbuy generally, if he bewirch any per- 
& j ſon, 
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fon, ir ſhall be an offence puniſhable by the Srarure, =—_ 
| Dodſon and Lynns Caſe. 

3395. The Caſe was, The Land in queſtion was parcel of the 
Gleeb of the RefFory of M. A. was Parſon of M. which was a 
penefice with Cure, of the value of 8. and was Chaplain to the 

lof S. and obtained a Diſpenſation to accept of another Be- 


ney 
yn. | qefice medoſit, within ren miles of the former, which was cqn« 
ouſe firmed under the Great Seal. He accepted anorher Benefice ſeven- 
the teen miles diſtant trom the firſt, and was Inftituted and InduFed, 
Corn. BY both Benefices being within the Dioceſs of Lincoln. The Arche 
ly £ Biſhop in his Viſrration inhibired the Biſhop of Lincoln not ro 
3, | execute any JuriſdiGtion during his Viſitation. It was found, Thar 


the Patron had neglefed ro preſent ro the firſt Benefice within 
the ſix Months; and that rhe Biſhop of Lincoln within the ſ(e- 
the & cond fix Months collated the Leffor of the Plaintiff ro the firſt 
4, | benefice, who was Admitted and Indu&gd, The Points were, 
ole 1. If 6 modo was a condition in this Licence, and made the firſt 
ad Benefice void, when he rook the ſecond: 2.Whether the Biſhop 
he & collaring during the time of the Arch-Biſhops Vifſiration, and at- 
ms | gerhis Inhibition was good. Reſolved, That in rhe principal 
Caſe, f modo ſhould nor be taken for a Condition, and that the 
he | Benetice ſhould be void quoad the Patron, as the raking of a ſe- 
_ cond Benehice is by the Starmre of 21, H. 8, and then the ſecond 
at Point ot the collation by the Biſhop, in the rime of rhe Viſita» 


%*: tion, and alſo the Inhivition will nor be material, 
245 Bakery and Willis Cale, 
id 3396, The Caſe was, ?. B. and E. his Wife, Tegthes in Tail 


in of rhe git of Sir Fohn Foſter, the remainder ro the right Heirs of 
in the Husband F.B. having Iflue by his Wife E. B. 6. E. 6. levyed 
r6 a Fine tothe King with proclamation. The King Anuo 7. ot his 
Raign, granted the Land to F. Earle of H.and his Heirs ; 6.Mar. 

. B. dyed, E. entred ; F. Earle of H, dyed ſeiſed of the Rever- 

, which defcended to H. Earle of H. who by Indenrure be- 
, ewixt him and EF. reciting rhat E. held rhe Lands of rhe gift of 
, Sir F. Foſter, the temainder expe@ant ro the right Heirs of the 
| Earle of H, confirms to EB. all her Eſtate, Title, &c. Habendum 
| $0 rhe ſaid F, and the Heirs of rhe body ot her, and rhe (aid F. 8, 
\ with watranry to the ſaid E, and the Heirs of her body, 
; and the body of F.'s. begorren againſt him and his Heirs. E. 
2. Eliz,dyed ; F.enters, and hath Iffue three ſons,vi, Sir Hen.B. 
: F.8. and F.8, and dyes; 41. El5z, Sir Hen. B, Covenants to 
ſtand ſeiſedro rhe uſe of himſelf, and rhe Heirs males of his body, 
the temainder £9 Sir Fobn 3, his — and rhe Heips males - 

4 


£40 An Abridgement of +  Part.2; 
his body, and atterwards dyes without Iſſvne male, his Wite ex 
ſeint, with a daughter named Barbary, married ro Sir Woolftay 
Nixy; Sir John B. dyed, his ifſue enrred, and ler the Land ro the 
Defendant 3 Six Weolftan Dixy enrred in the right of his Wife,and 
lerthe Land ro the Plaintiff ; Whether the Haingiff had any Ti. 
te or. not was the Qrieſtion, Ir was ſaid for rhe Defendant, Tha 
the Fine with Proclamation had barred the Eftate Tail which 3, 
and the Heirs of #. claimed, and being barred as Heir of the FE: 
body of his Father, he can never claim thar Eftare, and that by af 
the confirmation to E. nihil operatur ro. her, nor ro the Heirs of ca 
her body. and the body ot f. B. her Husband, becauſe he inthe |. » 
Reverfion had bur a pofiibiliry ro have ir afrer the death of 7.8. E1 
withonr Iffe, and a pofiibility cannor be transferred over toano- © fir 
ther. On the other fide it was ſaid, when E.within the five years | fa 
afrer the death of him who levyed the Fine, ſhe was abſolue E: 
Tenant in Tail and wasin of her former Eſtate z and although 
the Eſtare Tail was barred by the fine, yer rhe Confirmation bee 
ing by Indenture revived, the Eſtate Tail, and by this Confirms- 
tion he in the Reverſion harh excluded himſelf ro claim the Land 
ainft the Confirmation And whereas it was ſaid, Thar the 
Erle ot H. who confirmed the Eſtare of E. had bur a poflibility 


L: 
P 
that was denyed, for he bad ix as in right of his Reverſion, if his $s 
Confirmation had nor barred him y and if he had but a poflibili- ſo 
ty, yerthar might be well transferred by Confirmation or Ree | th 
leaſe. The Court doubted of rhe Caſe, and atrerwards by means F 
of the Court the matrer was compounded. But the Covrrt inclin- ro 
ed ro be ot opinion, Thar the Confirmation was good, and "y 
creared a good Eſtate in E, deſcendable ro her Heirs, L 

m 
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or 

Term, Mich. 13.Car. in B. R. : 

3397. Error afitgned of a Judgement in a Reple vin. The Iſſue th 

being, Whether Lands in BZ. were holden in the Manor of V. be- a] 

cauſe the Yenire was de yicineto de B. where it pught to be from fa 

K. and from the Manor. The Court ſaid, It had been a Miſ-rrial m4 

by the Common Law ; but ir is now helped by rhe Srature.of Ye 
21. Zac. which appoints that if a Tryal be to be in ſeveral pla» 

ces, it {hall be gryed by the vicinetum ot any of the places. 

Seaman and Biggs Caſe, by 

3398. Words ſpoken of the Plaintiff, who was ſervant and 0 

Baylitt in Husbandry to 7.S. viz. Thou art a coſening Knave, and ſe 


Paſt coſencd thy Maſter of « buſhel if Barley. Reſolved, Though " 
"00 generally | 
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pencrally Aftion. will nor. lye for calling one Coſening Knave, yet 
where they be ſpoken of one who is ſervant and accompranr, 
hoſe credir depends upon his fairhtul dealing, by which words 


nd Þ}- he is deprived of his livelyhood ; the Aion will lyefortheſe 
[- | words. 

Jt | South and Gryffiths Caſe. 

B, 3399. Error was brought by rhe Bail ; and the Writ ſuppoſed 


he Error was in the principal Judgement, as alſo in the Scire ſacias 
Yy againſt rhe Bail. It was holden, The Writ was ill brought, be- 
of cauſe ix was brought by the Bail tor Error in the principal Fudge- 
ve Nl. went 3 tor the Bail cannor aflign Error, nor rake advantage of 
$, Error in the principal mg ement. Bur it rhe Bail had recired the 
- © firſt Fudgement, and the Judgement in the Judgement inthe Scire 
rs facial, and had alledged Error in the fecond Judgement, and the 


e Execution thereof; ir had been well enough. 

h Sachevyeril and Porters Caſe. 

'. 3400. Treſpaſs. The Caſe was. A. and other ſeiſed in Fee of 
- Lands , where being a Wafte, 2. H. 4. by Deed granted ro the 
d Prior and Covent of ' S. common tor him and all his Tenants in D. 
Ce 0 omwibus averiis ſuis communicabilibus omni tempere, inthe ſaid 
y W.Pe. Habendum rhe faid Common to the Prigr and Covent, & 
'$ Succeſſoribus & tenentibus ſus in perpetuum. The Prior being dif- 
- | folved, The King grants the Tenements '(which anciently were 
Ne the Priors in D.”) with all Commons ro them, apperraining to 


5 F.S. and his Heirs, who conveyed three Acres, goon thereof 

- tothe Defendant, who thereupon juſtified rhe uſing of Come. 

| mon there. Reſolved in the Caſe, 1. That the Common granted 
&.H. 4. and ſo within rime of memory ro the Prior and Covent, 
may be ſaid Common appurtenant ro the Tenements of the Prior 
or Covent in D; for being granted ry him and his Tenants in D. 
it is Common appurrenant, and may paſs by Feottment as Com- 
mon appurrenant ro the Tenements, 2. Thar although part of 
the Land be conveyed, and not the whole, yer it is Common 
appurtenant, as Common for Beaſts levant or couchant upon the 
faid Lands, and ſhall paſs with them, with the words cm perti- 
nentis. 3. Thar alrhough ir be creared within rime of memory ; 
yet it is Common appurtenanr, and may be apporrioned, 

The Lady F»{wood and others Caſe, 

3401. R.F.R,B. and F.H. were Indicted de eo quod, Sarah Cox 
being a perſon, and having a Portion oft 1300. tor lucre of gain 
of the ſaid Portion they rook her at N; inthe County ot Middle 
ſex, againſt her will, and carried her ro S. Saviowrs in the Coun- 
ly of S. and there the faid AR, F, by the abexment and procure- 

mens 


YIEW 


942 An Abtidgernent of Pare $ 
ment of R,#. and others, married the (aid Serb in the faid Þa- 
riſh Church, againſt the form of che Statute in rhar Caſe provi- 
ded. Upon this .4. B. and F. H. were atraigned : Ir was much 
infiſted upon, 'That the raking away of a Woman, unlels ſhe b 
married or defiled is nor Felony, Bur afrer many Arguments at 
debare of rhe marter, it was refolved, That Judgement ſhould be 
given againſt the Detendanrs : And where it was objeted, Thas 
the Starure upon which they were Indidted, was an'obſolere Sta 
xure, it was faid, ir was-a good Statute, and in uſe ; but many 
had not been execured rherenpon, becauſe they had their Cler- 

y, Which was now taken away by the Stature ot 3g. pms; 

nd whereas ir was pretended, that the ſaid Sarah was marri 
with her conſent, and therefore nor within the Starure, it was 
refolved, Thar the raking being unlawful, and againſt her will, 
aſthough the marriage was with her will, yer it was Felony with- 
m the Starure : The Srature was, 3. H. 7. as 29, 

Sir Fohn Fityherbere and Sir Ed. Fitzherberts Caſe, 

3402, The Caſe was, A, and B. brothers, Tenants for life, one 
afrer rhe other, rhe remainder of F. their Nephew in tail ; to 
bar this Intail, 1.0, 25. Ez. made a Leaſe for years, with 
agreement,thar rhe Leffee ſhould make a Feoffment of this Land, 
who made the Feoftment according. Afterwards 4. relcafed to 
the Feoffee with Warranty, and afterwards B. releaſed ro the 
Feoffee with Watranty, both which Warranties deſcended ups 
on T. in remainder. Reſolved, Thar both rhe ſaid Warranties 
did commenice by Diſſeiſin, the F eoffmeng being made by Covin, 
Then ir was moved, Thar if T. in remainder after this Diſſiſn, 
nor nem—_—__ it, had levyed a Fine to a ſtranger, wherher tha 
fhould bar his Right, and enure ro the benefit of rhe Diſſeiſer ; 
It was conceived by the Court it ſhould nor, but it ſhould ennre 
zo the benehr of = Conuſot, tor otherwiſe a Diſſeiſen being ſe+ 
crer, might be a courſe ot Difinheriſon to any one who inrends 
$0 levy a Fine tor his own benefit, tor aſſurance of his Lands up- 
on his Wife and Children, or orherwile. 

Moulin and Sir George Dall:ſons Caſe, 

3403. The Queſtion was, Whether the Manor of $. was by 
Cuſtom deſcendable ro rhe eldeſt daughter : Of rhe one fide it 
was ſaid, It was parcel of rhe Manor of 0. in which Manor the 
Cuftom 13, The Lands are deſcendable to the eldeſt Daughte ; 
On the other ſide, That though ir be parcel of 0. apd rhat rhere 
is fuch a Cuſtom withinche Manor and Town of 0. yet it ap- 
pears by divers Records , that the Manor of S, was holden 
ot rhe King by grand Serjeanty ; which Tenure was —_— by 
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King £4. 2. and was now an ancient Tenure ; and it was ſaid 
cher if here was ſuch an ancient Cuſtum, ir cannor be deſtro 
nor alrered by alrerarion of rhe Tenure ; and divers Preſidents 
were ſhewed, rhar rhe Lands of rhe Free-he/ders uſed ro deſcend 
to the eldeſt Daughrer. The Jury ſay all night and could nor a- 
gree of their Verdi&, wherefore rhey were difcharged, one of 
them being withdrawn, and new Tryal awarded, and a Decens 
Yales prayed by Proviſe for the Detendent ; but holden the De- 
fendant could nor pray a Tales this Term, bur he mighy in ano- 


cher Term, 
Sydnam and Perrs Caſe. 

3404, Nore, It was refolved by rhe Juſtices, Thar one ma 
not be Indifted nor commnred for entring ingo his own Lands 
with force, or holding his own Land with force againſta Com- 
moner, upon the Statureof 15. H. 2. for it ought ro be «bi in- 

ſſus non dater perlegem ;, and one may lawfn! enter in his own 
- and detain with torce againſt a Commoner, and the Sra- 
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me | ute doth nor exrend againſt any but him who enters unlawfully, 

to | andowſts another of his lawtul poſſeſiion. 

ith Bower and Coopers Caſe. f 
id, 3405. Attion wpon the Caſe for words, vi% Thow art a Whore, 
to | wide twopenny Where. Upon Eabeas _ a Procedendo was awar- | 
the | ded by one of the Juſtices , becauſe he was informed, ir was a J 
Ip» | good cauſe of Aion in London by the Cuſtom. A Superſedeas I 
ics | was prayed ro it. Reſolved, Thar no _ ſhould be grant- | 
mn, | &; bur whereas it was alledged, That by the Stature of z 1. Fac. 

in, | thar after a Procedendo is granted, that no Swperſedeas ought ro be 

ut awarded. The Court denyed thar, for when a Procedends unduly 


”; | vl improvideemanavit, the uſe is ro grant a Swperſedeas. 
re Kinnion and Davs Caſe. 


ſe, 3406. Errer of a Judgement in an Afton upon the Caſe, eo quod 
ds F the Defendant, Quendam Canum ad mordendum Oves conſuetum 
Jy H. ſtienter retinwit & c»ſftodivit qu canis, ſuch a day 100. of 


* Plaintiffs Sheep, ibidem inyentos ram graviter momordit, thar 
| 20. of them dyed of rhe ſaid biting. Holden by rhe Court, the 
by Declaration was not good, for that he dorh not ſhew according 
F | jothe nſual courſe, Quod ſciens Canem preditt, ad merdendum Oves 
he cehſuetwrn ſcienter retinuit ; and tor rhat cauſe rhe: Judgement 
$ given in rhe Caſe tor rhe Plaintiff was reverſed, 
ry Wilner and Holds Caſe, - : 

l 3407. Words, viz. Thow art a Rogue and Raſcal, and haſt lilled 
_ thy Wife, meaning the lare Wit the Plaintiff: For eſt 
< words, Roxwe and Raſcal, it was ſaid, they were bur words of __ 
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and'not aionable;and for the ſecond, Thou baſft L;/ted thy Wife, ir 
eth nor, becauſe nor averted the Wife is dead,nor ſhewed how 

he was killed, Reſolved the Action did lye, for when it is Ng- 
per his Wife, it (hall be intended ſhe is dead, and rhe words, 
Thou haſt k;lled thy Wiſe, ſhall be intended according to the uſual 
ſpeaking, That he killed her voluntarily, 

Kniveton and Lathams Cafe. 
! 3408. Ir was Reſolved by all rhe Juſtices, That a Releaſe of 
#Decbr, or a Duty by an, Infant-Execator afrer the Probate of the 
Will, is void, becauſe ir ſhould be a Devaſtavit, and charge the 
Infant of his proper goods, and alſo it ſhould be a wrong which 
an Infang cannort do by his Releaſe, becauſe ir is an Ae nor- pur- 
fuant to the Othce of an Executor, who isro do his Office rruly, 
diligently, and fairhtully. Bur upon payment and f(atisfation ra 
an 1s»fant-Executor, he may acquit and diſcharge rhe Debr, tor 
fo much as he receiverh, Vide Cok, fol. 27. Ruſſels Caſe accuts 
ding. 

The King and Rooks Caſe, 

3409. Scire ſacias by the King againſt che Defendant, to ſhew 
canſe why rhe Office ot Searcher ot the Port of $. granted ro 
him for lite, ſhould nor be ſeiſed into the Kings hands : Upon 
Inquiſition , divers miſdem<anours , cauſes of forteirures were 
found. 1. His abſence trom executing the faid Office, from 
70. 7unii 10, Car. to 12, Aug, following. To which he ſaid, je 
was a Priſoner at the Kings Suir, by command our of rhe Exc 
ger. The ſecond was, that he voluntarily ſuffered a Ship laden 
with ſeveral Commodities to be exported, and orher Ships 10 
be imported and unladen withour being ſearched. To rhis it was 
fad. Thar they were exported, and imporred, and unladen,when 
neither himſelf nor any ot his Deputies were there. Reſolved, 
this voluntary abſence and negle& , was not qnly craſſa negligen- 
8, but a voluntary permiſlion, and ſo a tortcirure. The third, 
That he ſcized divers goods forfeixed, tor nor being Cuſtomed, 
and accounted nar for them, but commirred them ro his own uſe, 
Reſolyed, this was aclear converſion of them 3 and rchereupon 
Judgement was tor the King, 

Herbert and Laughluyns Caſe. | 

3410. A Judgement in B. R, in Ireland in an Ejeftione forme, 
bronglt there de Piſcaria in ſuch a River, was reverſed in B. KR 
here, becauſe an Ejefione firme lyerh not thereof, no more then 
at a common Apprender or a Rent, 
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3411. Eje#ione fir me. The Defendant ſaid, Thar his Grands 
father was ſeiſed, and deviſed the Land ro his Father in Taif, 
who dycd ſeiſed, and the Land deſcended ro him, until the Lef- 
ſor of the Plaintiff entred and diffeiſed him : The Plaintiftcon- 
feffed the Deviſe, but pleaded a Fine with Proclamation in bar. 
Reſolved, rhe Replication was not good, becauſe he doth noe 
anſwer £5 the material parr of rhe bar, which is the Diſſeiſn, and 
he ought nor ro anſwer to ir by Argument ; wherefore adjudged 
for theDetendanr,becauſe rhe Plaintiff did not confeſs and avoid, 
or Teavyerſe the Diffeiſen, 

| Perry and Diggs Caſe, 

'3412, A Judgement in Truver & Converſion, brought againſt 
Husband'and Wite was reverſed, becauſe the Declaration was, 
that they converted ad »ſum ipſorum, and a Feme Covert with her 
Husband cannot corivert ro the uſe of the Wite,but all is done to 
the uſe of rthe-Husband. 
6:1? Reeves and Digbys Caſe, 

'" 3413: 'Attion wpcn the Caſe, for diſturbance of him in uſing his 
Common, which he claimed by Preſcription, and by digging of 
Turffs, and making a Fiſh-Pond. The Defendant faid, He was 
Lord of rhe Manor, and improved ſeveral parcel of ir according 
to the Srarure, lezving ſufficienr Common in the reſidue. Ifſue 
being thereupon, Ir was tound, the Defendant had nor left ſaffi- 
ciens Common; and as to the digging of the Fiſh-Ponds, thar 
the Detendanr had lefrto him ſufficient Commen. Ir was faid, 
Thar the Judgement was erroneous, #nd the Verdi repugnant; 
to find that he had nor ſufficient Common, and thar he had ſufh- 
cient Common z” and rherefore the firſt finding ſhall be only 
good, and rhe ſecond finding repugnant and void, It was not re 
tolved, bur adjorned. | l hy 

Hughes and Bennets Caſe. 

3414, Covenant. B. in confiderarinn of a Marriage of his Son, 
with the Daughter of H. and a Portion paid, Covenants to ftand 
ſeiſed of ſach Lands, to the uſe of rhe Wite for life, and of rhe 
Son in Tal, and thar he was ſeiſed of a lawful Eſtare in Fee, not- 
withſtanding any A& done by him z and that the Lands were of 
the value of 200l. per annum. The Detendant ſaid, tharthey 
were of the yalue ot 20ol.-norwirhſtanding any Ad done by 
him, Reſolved, that the words, For 4ny Aft, &c. do nor refer oy 

' ne 
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the ſecond Covenant, bur only to the firſt, chat ir makes nor x 

Warranty ; and it is not properly ro fay, Thar tor any 

thing by him they were of ſuch a valuc, bur abſolutely ; for the 

value is in the Conwſans of the Covenanter, It was adjudged for 
the Plaintiff. 


Term Paſch. 14. Car. in'B. R: 


; Hall and Marſhals Caſe. 
3415. Error of a Judgement in Aſſ»mpſic. Whereas the Des 
nt 7. Marti: 9, Car. ſold to him all che Furzes growing up« 
on fuch Land, to be xaken betore Mich. 1635. and promiſed! him 
he ſhould peaceably enjoy the ſaid Furzes, and quietly carry 
them away ; alrhough he permitted him eo carry away $0.Luads, 
he did not permit him to enjoy the ſaid Furze according-to 
Nis promiſe, bur diſturbed him trom raking 1000 Loads ot -« 
Upop New Aſfompft tound tos the Plaintiff, and. Judgement, it 
was afligued for Error, becauſe he dorh noe ſhew the certain tine 
of the diſturbance, whether it was before Mich. 1635. Reſols 
ved, Ir ſhall be intended rhar ie was within the rime, the Deten- 
dant having: pleaded Now Aſſumpſit, and alſo is is not material 
that therime of the diſturbance be layed is the Declaration, fog 
ghar ir is collazeral ro: the promiſe. 
| Fames and Turneys Cale. | 
3416. Iv Replevin. The Defendant made Counſens as Bayliff 
to F, $. for an Amercement. Thar the ſaid/F..S, was Lord ot the 
Manar, and had aLeexthere ; and rchaz for pains forfeited, the 
Loxd oc the Manon hah uſed rime out of: mind to:diſtrain-z and 
thatas ſuch-s Court a By-law was made bythe Jurors, thas no 
Commoger ſhould keep, any Sheep on rhe Bound below the 
Moor, nnder the pain 0# 3s. 44, and for keeping,ot Sheep again 
the faid Ordipance, the penalcy was forfeited, and the-Diſtreſs 
eaken, upon which it was demurred, Reſolved,. That: an Ordi» 
nance by Cuſtom fur the goverament- of 'the:Common is good ; 
and:this is not ro. take away the Inherizance, bur for-cheregu- 
king, of, the Common, 2, That the Defendant being-a Com- 
monet, is to rake-norice of the Ordinance, and-none is bound co 
give himnorice of 'it. Bur whether in this Caſs-Coſly ſhould be 
p,ven. 0 the Detendant, it being a Diſtreſs for-a penalty within 
the Statures of 7..& 21..H, 8, was not Reſulved, 
The King and Heywards Caſe. 
3417. Scire facias upon a Recoguizance for the good behavi- 
our 
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Judge Crokg's Reports By 
oeg becauſe rhe Defendapr faid 
his Qthce, Then art 4 1  : To another who brake down 
bis hedges, he ſaid, One Of you bs tad of the Plagne, and I hope I 
ſhall fee more of you dye of the Plague. To a woman he ſaid, She 
was 4 Whore and. a Fade. bic aid ro one in the Church-yard after 
Evening Prayer, That he was 4 forſmworn Knave, and a peri 

Knore, Relolved, That the words did not extend to the breaki 
of the Peace, oro. the terror of any, nor Was there an 
done, but only evil words ; and although the manner of bs 


homo, a goud cauſe in diſcretion to bind one ro the good 


yiour, yet being bound, words only will nor tend ro the 
each of Peace, 
The King and Freddand: Caſe. 

3418. Information upon the Staruce of 5. Eliz, for uſing the 
Trade of a Hemp-dreſſer, wherein he was not brought up as Ap- 
prentice. for ſeven years. Reſolved, Ir,was nor a Trade within 
the Srarure, far igis nor a Trade requiring much learning or skill; 
and it is not withinrhe words or intent. of the Srarute, 


. 3419. Altion wpon the Caſe, for diverting an ancient Wates- 
courſe, qui currere conſuevifſet of dehviſſet ro his Mill, It was faid, 
The Declararion was not good, becauſe he doth not ſhew 
title ro rhe Warer-courſe by Preſcription. or otherwiſe. Reſolved 
by the Court it was good ; for being anmnay, + ry Was an ancient 
Water-courſe, and rhat che Warer curyere debuiſſet, it is a ſuffi 
gens. tirle in ir ſelf, being againſt a ſtranger who diverted it. 


— 
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Term Trin. 14, Car. in B. R, 


Neviſen and Whitleys Cafe, 

3420. Debt upon Obligation of rool. dat, 12. Fuly 10. Car. for 
che payment of 544, at the end of fix Months. The Defe 
pleaded the Srature ot uſury, and ſhewed, the Plaintiff lear him 
Fol, 12. fo ,and agreed he ſhould pay for Intereſt 44. which is 

inftr rure. ThePlainriff aid he lent che 50d. for a year ; 
aad by rhe Scriveners miſtake it was made payable ar balf years 
end. Reſolved, the bar wag ill, becauſe it was not pleaded Qyed 
corrupte agreatum ſuit , Kc, as the courſe of pleading is z bur no 
Judgement was entred, becauſe rhe Plaingiff offered ro accepe of 

is Debr, and the Defendant offered rg pay it. 
Lloyd and Gregories Caſe. 

. 3431. A, Dran and Chapter made a Leaſe for 99.years, £0 begin 
rex 


a. Conſtable in execuging of 
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after rhe end of 50.years then in being:The ſaid Leaſe was for 991 

ars affigned ts A. and B. Infants, whe before the 50, years en- 
Fed, rook a new Leaſe from rhe Dean and Chapter tor the ſame 
Term, and tor the ſame Rent, and upon the ſame Covenams. 
The Leaſe for 50. years ended, rhe Intanrs of tull age entred. 
A new Dean and Chapter made an Entry to avoid thi: Leafe : The 
point was, Whether an Infant mighr ſurrender a turure Intereſt; 
by raking a new Leaſe. Reſolved, rhat a ſurrender by acceprati- 
on ©: this ſecond Leaſe, is void, becauſe ir 1s wirhour increaſe of 
his Term, or decreaſe of his Rent ; and where there is no apps 
xenr benefit, nor ſemblance of benefhir, rhe Acdts of Infants are 
meerly void. ; 


Arundel and Sanders Caſe. 

* 3422, Treſpaſs, ſuppoſing rhat the Detendanrs Farher held of 
him ſuch Lands by Knights ſervice, and dyed in his Homage, his 
Heir with age, and thar he rendred him a convenient _— 
andſhewed whar, and demanded rhe value of the Marriage. 
Detendant by Proteftation ro the Tenure, traverſed rhe Tender; 
Reſolved, Thar in this Caſe the Tender is not traverſable. Then 
Exception was raken tro rhe Declaration, becauſe ir was nor ſhewtd, 
that rhe Anceſtor was ſteiſed in Fee ot rhe Lands ſappoſed ro be 


The Caſe was adjorned. 
-  Middlemore and Goddales Caſe, 
$423. A. enfeoffed FS. of Lands, and covenanted for him 
andhis Heirs, wirttt che Feoffee, his Heirs and Aflignes, to maks 
turther aſſurance upon requeſt. F. S. conveyed rhe Landsrto the 


levy a Fine upon hugrequeſt. The Detendantipleaded a Releaſe 
trom F.S. wich whom the firſt Covenant was made, which was 
afrer che Suir. Reſolved,” Fhar although che breach was in the 
time of rhe Afignee, yerit rhe Releatc had been by rhe Cove- 
manree, who iz parry rothe Deed, and from whomrhe Plaintiff 
derives Þetore any breach, or betore ary Suir commenced, it had 
been # good bar to rhe Aﬀignee z bur rhe breach being in che 
rime ot the Aﬀignee, and the Action brought by him, it ſo at- 
raches1n the perſon, thar rhe Covenanree cannor releaſe his Att- 
on, wherein rhe Afﬀignee is intereiled. 
* 1 The;/Aarriſons Cale. 
+ 3424; He was Tndidted for that 4; May all the Courrs at Weſt 
minſter firting, heruſhed ro the Bar of rhe Court of Com. B. and 
in d1Rurbance of rhe Jaſtices, and of rhe Court, and of Admi- 
'h\ſtratidn of Juſtice,and againſt the King and his Royal Majeſty, 
. he 


holden ; Thar was conceived-by the Courr a marerial Exception, | 


Plaintiff, who brought Covenant, becauſe rhe Detendant did not 
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Art. 3 Judge Croke'sReports, 849 
he publickly and maliciouſly intending to draw Juſtice in dil 
leaſure of che King, and ro bring him in danger ot his life, and 
teirure of his govuds, ſpake theſe words of him, 1 accuſe Mr, 
Fuſtice Hatton of Treaſon : He being tound guilty, the Judge- 
ment was to pay a Fine tothe King of $oool..and to be impri- 
foned during rhe Kings pleaſure, 
n The Marqueſs of Winchefters Caſe. 
3435. Error ro travers a Judgement upen an Indifment againſt 
Lofrd Sr. Fobn. 1.' Becauſe, rhe IndiFment is apud ooo 
int6n, and dorh nor ſay in whar Pariſh or County Winton is. 
3, It is coram F. F. 8&c.  Juſticiar. de Gaola deliberand. and 
doth nor ſay, TJuſfticiar. ad Aſiſas & Gaolam deliberand. 
4. Ir is againſt Dominum St. Fohn, withour Addition. 4. Ir is 
Quod won acceſſit ad Ecclefiam Patschialem predift. And there is 
not any Church menrioned before : All the Ex. eptions were over- 
twled by the Court ; and they (aid, It is a donbr wherher any Ex- 
ception be good upon conviction of Recyſancy ; tor the Stature of 
3. Fac: is prec.ſely; That it ſhall nor be void or diſcharged for 
detault ot form, or other marter, unril after conforming himſelf 
by coming to the Church ; bur becauſe rhe Judgement was not 
Qwoed Caprater, rhe omiffion of which was apparent prejudice tg 
the King, the Judgement was tevetſed: _ | 
Midlettrre and Goodales Caſe. 

3426. The Cafe of Midlemore and Goodale was moved again , 
and Exception taken, becauſe he brings the Aion as Afiignee of 
ad Aﬀfignee, and ſhews the Conveyance was made ro the Plain- 
tifand F. his Wife, and tothe Heirs ot rhe Husband : and he 
brings the Action ſole, withour naming his Wife, who is alive ; 
and he ought ro have joyned the Wite with himin the Adtion : 
And of rhar opinion was the Court ; whetefore Judgement was 
given for the Defendant, 

Mann and the Biſhop of Briſtol and others Caſe. 

3427, Ina Quare impedit. The Defendant ſaid A. was ſeiſcd 
of the Advorſon of rhe Church of D. and by Deed 19 Fac. 
granted to F.S. the next Avoidance, and that F. S. dyed, and 
made his Executor, who preſented the Plainritt ro rhe Church 
being void. Upon Nys conceſſit it was found, That A. granted 
to f.S. durante vita ipſias F.S, primam & proximam advocatio« 
vm, and that he dyed betore the Church became void. It this 
mas aft abſolute grant of the nexr Avoidance, as is prerended, was 
the Queſtion, Reſolved, It wasnor z bur it is limited to him ro 
preſent to the Advowſon if it becomes void during his lite, and 
M mm not 
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not that orherwiſe it ſhould gp ro his Execurors 3 and therefor 
ix was adjudged againſt rhe Defendanr. 

Evans, Cottinzton, and others Caſe. 

3428. They with orhers, to the number of xz000. perſons were 
Indicted, for that they made a Reſcows and Aſſault upon F. $. 
who by vertue of a Warrant had arreſted F.D. upon a Bill of 
Middleſex, and purhim inan houſe z and rhar atfer Proclamatian 
made, they continued the Aſſault, breaking open the houſe, 
and with Ladders raken from rhe Kings houſe at Whige-Hdll, 
where the King then was z they the 24, of March 13. Car, made 
this Riot and Reſcows, and carried away the Priſmer through the 
Kings houſe, and cauſed him to eſcape ; four of rhe perſons were 
convicted of the Riot, and committed ro Priſon, and each of 
them fined 5ool. to the King, and ro ftand upon the Pillory, 

Thomas Barkbams Caſe. 

3429. He was brought, by Habeas Corpus to the Bar, being 
committed by Watrant from the Lords of the Council tothe 
Fleet, there to remain till furrher Order z and becauſe there was 
not any cauſe of the Commum-nt mentioned, either in the Com- 
mirmenr, or in the Retorn, . he was diſcharged by Bail, and the 

day one Lawſon was di 


iſcharged, being commirred by the 
aid Lords of the Council, and no cauſe ſhewed, 
Smith and Smiths Caſe. 

3439. The Father granted a Rent-ſec of 41, per annun.t ep, 
his Soo, ifſuing our of an Houſe called rhe" Znicorn in L. payable 
ar the Annuntiation and Michaelmas, atthe houſe of the faid 3, 
in L.to begin at Michaelmas after his deceaſe, and gave 64. in 
name of $eiſin, The Jury found, the Grant and the Seiſin,and the 
demand at the faid houſe called rhe Fnciorn, and that none was 
there ro pay ir, Reſolved, it was a good demand, being made x 
the ſaid Honſe, and a Diſſeiſin for nor payment of ir ; and that 
the gitr of 6d, inthe name of Sciſin was good Seiſin. 
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Term, Mich.14. Car.ifh B. R. . 


2431; Treſpaſs againſt Husband and Wife, Afer Vetdid bes 
twixt the day of N:ſ; Prize, and day in Banco, the Hasband dyed. 
Reſolved. Thar this being an Action of Treſpaſs which's perſo- 
nal, whichis joynt and ſeveral , the Court doubred of it; bur 
ar length reſolved, Thar ſhe ſurviving thould be chargable. for 
the Treſpaſs ; but whether rhis Bilthould abace, chey would 
adviſe. 

Ceely and Hoskins Caſe. 

3432; Words, viz. Thow art forſworn in a Court of Record, and 
that I will prove. It was ſaid, the Action did not lyc, becauſe nor 
ſer forth in what Court of Record ; nor thar he was torſworn 
in giving any Evidence. Bur reſolved, The Action did welllye, 
and if ſhall be caken he fpake the words maliciouſly ,acculing hin 
of Perjury ; for a falſe Oath raken judiciouſly upon judicial pro- 
ceedings in a Court of Record, ſhall be raken according ro rhe 
common ſpecch and ufual inrendmensr. | 

Morley and Praguels Caſe. 

3433. Aftion upon he Caſe. For that the Plaintiff was an Inn- 
68, Y Keeper in E. and the Detendant malttioufly erected a Tatlow-fur- 
ble | «ce, and boyled therein much ſtinking Talloaw, to the grear an- 
dz, & noyance of him and his Gueſts, and by reaion of ſuch ſtink many 
in 8 ot his Gueſts Ictr his houſe, and many of his Family became un- 
healrhfnl. Ir was ſaid a Tallow-Chandler ought ro nic his Trade, 
was which cannor be ſaid ro be a Nyſance, Refolved, rhar the Attion 
ceax |} was maintainable, tor every one ought fic uti ſ#0, ut abienuns 
that Y nos Ledat. 
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Fefteries and Payhams Caſe. 

3434. Words ſpoken of the Plaintiff an Attorney, viz. He is 4 
baſe cheating cozening Knave, and hath cheated me as never man 
was cheated : As it is laid barely withour any circu nſtance. The 
Courr would adviſe it rhe Action did lye. _ 

— Malcarry and Eyres Caſe, 
3435. Error of a Judgement in Ireland, in an Fjetione firme 
of a Leaſe made by the Earle of T. of 40. Meſſuages, 500. Acres 
ew, | of Land, 5oo. Acres of Paſture, 100, Acres ot Bogy, in ills; & 

: territoriss de A B.andC. It was found, The Earle let them r0 
the Plaintiff for 2 1.years, rendring Rent, with condition that he 
fhould nor ler, nor alien any part above three years, and it he 

Mmm 2 did, 
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diq, rhe Leaſe ſhould be void, and he re-enter. The Defendane 
etfor three years, and ſo from three years to three years, during 
his life it he (o long lived. The Earle accepred the Rent trom 
the Aflignce, and notwirhſtanding re-entred and made the Leaſe 
ro the Plaintiff. The Qyeſtion in Ireland was, It ir was a breach 
ot the Condition, and wherher the aeceprance of rhe Rentby 
the hand ef the Afſignee made ir good, and diſpenſed with the 
breach, the acceptance being at anorher Rent ay. Ir was there 
adjudged for the Defendanr. And npon Error brought here, ir 
was reſolved to be a plain breach of rhe Condition, and that the 
acceprance there might not diſpenſe with the Condition, ſeei 

it was that it ſhould be void, and fo was abſolutely dennainns 
Then Exception was taken, that the Leffors AGtion was not good, 
6t 100. Acres of Bogg, for it is a word unknown. The Courr 
held ir was well known there, and the Plaintiff might releaſe 
his demand as to that Land, and have Judgementrftor the reſidue, 
Anorher Exception was, That it was in Yillis & territoriss : but 
Me was holden good enough, for that they are of one 
enſe. 

Smith and Cookers Caſe. 

3436. Words, viz. Thow and thy Wife Agnes are both Witches, 
and have bewitched my Mare, (meaning the Plaintiffs Mare.) Ad- 
judged, the Adtion did lye tor the words, alrhough it was ob- 
jetted, rwo cannot commir one Wirch-cratr. Bur adjudged, The 
words ſhall be referred as they were ſpoken, and ſhall be as much 
as if ſeverally rhey had commirred the Offence. 


. 3437. Aſſavlt and Battery againſt Husband and Wife, for Bat- 
tery done by the Wife, the Detendants being found Guilry. Re- 
folved, Thar Cafiatur ſhall be entred againſt the Husband 
only. 

Kemp and Barnards Caſe. 

3438. The Point was, Whether a Leaſe made by the King 
underthe Exchequer Seal, of Lands uſual:y demiſed ro one for 
lite, rhe remainder for lite, rhe remainder for lite reſerving the 
ut] Rent was good or not. Reſolved, The Leaſes for lite un- 
der the Exchequer Seal, reſerving the ancient Rent are allowable 
and good for che Kings benchr, that hi: Lands ſhall nor lye un- 
leiren, Qn. tor Lanes Caſe was of a Leaſe tor years, Cook 
2. Vert. 

Talory and Jackſons Cale, 


3439. Reſvlvel in this Caſe, Thar the Starure of 21. Tac, of 


L m-tationsof Aflions, Gorh not extend ro Debr brought upon 
the 
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Part. 3. Judge Croke's Reports. 


not being ſer forrh, 


3440. Error of a Judgemenr in Ejeftione firme, becauſe thar | 


whereas five were made Defendants, and in the Record is men- 
tioned, Thar afrer che Verdid againſt them all, and atrer the laſt 
continuance,two of them were dead, and rhe Detendanrs hoc non 
dedicerunt, ſed cognoverunt eſſe veram z and the Judgement is en- 
tred againſt three, The Court held, that this marrer could nor be 
examined after Judgement was entred. Then ir was moved, 
Whether an Errer in Fait was aflignable in the Exchequer 
Chamber, upon rhe Starure of 27, Eli%, and how it ſhould be 
myed. Reſolved, that Errors in Fact, as well as Errors in matters 
of Law were aflignable within the ſaid Srarure. The Courr doubt- 
ed of ir; Bur Prefidenrs were ſhewed, Mich. 63. E1i% Long and 
Reves Caſe, and Mich. 10. Car. Smith and Merchants Caſe, That 
Errors in fait there were tryed by Niſs Prins. 
Thorton and Lyſfters Caſe, 

3441. Treſpaſs of Aſſauls, Battery, and Waunding, 1.4vg.13-Car, 
The defendant juſtified in his own detence,by reaſon of anaſſault 
made by the Plaintiff, Upon ifſue, the Defendant gave Evidence 
Aſſault and Battery by the Plaintiff, >. 7uly 13. Car. before, and 
that it was in his own defence, and produced Witneffes ro prove 
it. The Plaintiff ſhewed that the Battery which he intended was 
9. Ful. 13, Car. It was ſaid, That the Plaintiff ought ro have 
made a ſpecial Replication, and ſhewed thar ſpecial marrer. The 
Court ſaid thar was not requifite z and it another day had been 


" ſhewed, ir had heena Departure ; bur irtſufficerh ro ſhew ir in 


Evidence at another day, ſans ſon aſſault, tor the day is not ma» 
terial, 
Latham and Atwoeds Caſe. 

3442. In Trever and Converſion, The Caſe was, A Woman way 
Tenant for life, the remainder to another for lite, and a certain 
parcel of Hopps were growing our ot rhe ancient Roors, being 
within the Lands in Queſtion. The Wite dyed, rhe Hopps there 
growing nor ſevered : To whom che Hopps belonged, wherher t9 


-the Husband or him in the remainder, was the Point. Reſolved, 


They ſhould go ro the Husband and not ro him in the remainder, 
like Emblements, which ſhall not go ro the Husband, or rhe Ex- 
Ecuror of the Tenant for life. 

Bayns and Brightmans Caſe, 


3443, Debr upona Bill Obligarory for 40s. for the paymenr 


of 305, ata day, The Defendanr pleaded, Thar at the rime of 
Mm 3 ..the 


857 


the Stature of 2. E, 6, tor cartying away his Corn, the Tythes' 


__ 
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he Bill he was wirhin age. Ir being found for the Plaintiff, the 


Courr held rhe Declaration not to be good, becanfe therein ir is 


nor alledged, Thar the 205. was nor paid at the day, and ad- 
judped for rhe Detendantr, 


3444. Words ſpoken of an Atterney, who maintained himſelf, 
his Wite, and Children by his Pra&iſe, viz, He 5s a very baſe 
Rogue, and a cheating Knave, and doth maintain himſelf, bis Wife, 
ant Children by his C rating. Reſolved, the words were aGions- 
ble, for that rhey rouch him in his Profefiion. 

| Davenport and Penſels Caſe. 

3445. Aſſumpſit a gainit an Adminiſtrator durante minore etate 
ot 7. $. npon a promiſe ro pay for forbearance of ſuch a ſum, 
The Detendant faid F.S. was of the Age of 17. years at rhe 
rime of rhe promiſe. If an Adminiftrator durante minore tate, 
inſtantly ceaferh by the Infant; coming of the age of 17. years, 
the Court would adviſe. Yide Cook. 5. Part. 29. 

| Appleton and Stoughtons Caſe, 

3446. Debt ypon the Srarure of 5. Eljz, becauſe rhe Defendant 
in London uſed the Trade of a Poynt-maker tor 11, Months, not 
being brought up an Apprentice for ſeven years. The Deten- 
dant pleaded rhe Cuſtom of London, That any one who is a Free- 
man of one Trade, may uſe another Trade wirhin the City. 
The Conrr inclined to be of opinion, This -being a ſpecial Cu- 
ſigm in a particular place, might be good, and nor raken away 
by che ſaid Starure. Upyan a Certificate ro certife by the mouth 
of rhe Recerder if rhece were any ſuch Cuſtom, he cerr.hed, 
There was no ſuch Cuſtom, tor one who aſech a manual Trade, 
rhar he may exerciſe any other Trade, nor being Apprentice or 
brought up therero. Ir was (aid, that this being a Cuſtom which 
concerns a'l the Cir:zens, ought nor ro be rryed by ſuch a Certi- 
$-ate, bit by Jury, Reſolved, Thar the Tryal was good, c'pe» 
cially when rhe Plainr:tt hath ſhewn rhat rhere is ſuch a Cuſtom, 
and rhat it ſhall he fo cerr;fied, and the Detendant harh conteſſed 
Ir,- ſo 2; this manner of Tryal being by his conſent, he ſhall not 
afrer ſuch'Tryal excepr againſt ir. Adjudpged tor rhe Plaintiff, 
| Tomlims and Bretts Cafe, 

3447. Error of a Judgement in a Formdon in Deſcender, where 
the Fenanr vouched, F.'S.-rhe Demandant counter-pleaded rhe 
Voucher, That rhe ſaid F.S. or any ot his Anceſtors, &c. Yn- 

1am ab -qued in Tenementis, $c, omitting the word (Habwerunt) 
and art rhe N'þ Priws rhe Defendant made detaulr, and ar rhe day 
fn Bunco anvrher detau'r, and a Grand Cazg awarded, and Jndge- 
| ment, 
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mont» Error afſigned, Thar there was no ifſue joyned by rhe 
Defendant. The Court affirmed the Judgement, tor rhar«frer 
the default the ifſue and pleading is our of Court, 

Aungel and Sir William Coopers Caſe. 

3448. Error of a Judgement in s. R. wherein a Scire ſacias up- 
ona Judgement of gool.,and Execnrion thereupon;rthe Defendanr 
there being dead, rhe Plaintiff ſurmiſed, that he was ſeiſed of 
Lands in the County of X.ands. and prayed a Scire facias into 
the ſeveral Counties. The Sheriff of K.rerorned, That A. was 
Teer-Tenant of the Land in K. The Sheriff of S.retorned, Thar 
B. and his Wite were Terr-Tenants of the Landsin $. A. being 
warned, rook upon him the Tenancy of the Lands mentioned 
in che Sheritts Rerorn z and pleaded, thar another man in the 


ſame County had orher Lands, whereof F. D. was Terr-Tenant, 
the Plainrift denyed ir : Ifſue thereupon, found for the Plaintiff, 
and Judgement againſt .4, Bur for the Lands in $. B. and his 
Wite pleaded, That they were not Terr-Tenants 3 and ir being 
found tor them, Judgement was given Quod eant fine die. A. 
brought Error upon that Judgement, That B. was dead before 
the rime of Tryal. Refulved by the Courr, That although B. 
be dead, ir is not marerial xo 4, eſpecially, it being found by 
= TR that B. wasnor Tenant, The Judgement was at- 

rmed, 

Mownſon and Bowrns Caſe, 

3449. Debt againſt the Executors of the Earle of N, for 200! 
The Defendants appeared, and Judgement againſt rhem, and 44, 
coſts de bens Teſtatoris, &c, Et fi, &C. twne de bonis propris tor the 
coſts, Upon a Fieri facias to rhe Sherift of London ; He rerurned 
Nulla bona Teſtatorss ; and for the 41. Nylla bona; And upon a 
Teſtatwm, that the goods were ſold and efſoyned, a new Scire fa- 
cias iſſued, reciting rhe former Writ and the Rerorn , wherefore 
it was commanded, that an Inquifition be ro inquire if they 
had fold the goods, and if they tound it ſo, a Scire facias 44 re» 
ſpondendam. The Sheriff returned, rhar rhey had found a ſale of 
the goods ; whereupon Judgement was given, and Execution 
lued agajnit the Executors de bowis proprivs, Error was brought 
and afligned in redditione Executions. It was holden to be no Er- 
ror, and the Judgement was affirmed. 

Morrice and Princes Caſe. — 

3450. Aſſze of a Rent againſt T. M. and Eliz, his Wife, and 
others, That 4. ſciſed of 40. Meſfuages, and 1000, Acres at 
Lands in divers Towns by Will, 1. Fac. deviſed to the Plainritf 
aRenr of 208, per annum, going our of rhe ſaid Tenemenes for 

M m 4 life; 
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ried T. M. and rhe Plaintiff was (eiſed of the ſaid Rent, by the 
hands of the ſaid T. M. until by the ſaid T. M. and El, and 13, 
others; he was difſeiſed. Upon ſeveral Pleas pleaded by rhe De- 
fendants, Judgement was for the Plaintiff againſt fix of the De- 
fendants : Whereupon Error was breughr and afligned ; 1. Re- 
caufe he demanded the Kent upon a Deviſe, and it dorh nor ap- 
pear when the Deviſor dyed, fo as rhe cerrainty of rhe Arreara- 

zes cannOr be known. 2. Becauſe the Jury find Seifin given by 
the hands of the Husband of one Daughter, whereas the Lands 
did deſcend to two Daughters and co-heirs. 3. Becauſe rhey find 
rhe Rent was demanded of fix of the Defendants, bur do nor 
find it wasdemanded npon the Lands. Reſolved by all the Ju- 
ſtices, Thar the demanding ir of the perſon off the Land, and 
their denial was not good, bur ir ought ro have been demanded 
upon the Land ; and alſo becauſe ir was nor found when rhe De» 
viſor dyed, the Judgement given tor the Plaintiff ſhould be re- 
verſed, 

Lee and Boothbyes Caſe, 

3451. 4. Copy-holder in Fee (urrendred to the Lord of the 
Manor' his Copy»-hold Eftate, and rhe Lord made a Leaſe tor 
yearsof the Manor, and ot the Copy-hold, by rhe name of his 
Tenement called H, It this was a determination of rhe Copy- 
hold, was the Point, Reſolved, Ir was not becauſe, when he lers 
rhe Manor, it is included as parcel of the Manor : Bur if he had 
made a Leaſe for years ot the Copy;hold it (elf, it had diftroyed 
the Copy-hold, for ir was then during the rime ſeparared trom 
the Manor, and could never be demiſed by Copy again. 

Claxton and Lilbowrns Caſe. 

3452, Ina Wrir ot Right, the Tenant waged Barrel, and the 
day appoinred it ro be pertarmed by their Champions. Reſolved, 
T har after the Bartel gaged, and Champions allowed, ir cannot 
He examined, whether they-were hired for money or nor,though 
they would confeſs ir. 

Goodwin and Weſts Caſe. 
3453. Debt upon the Starure of 5. Eliz, cap. 9. The Caſe was, 
An Action upon the Caſe was brought againſt rhe Plaintiff, upon 
which Action they were ar Iflue, and the Defendant was ro be a 
\Wirnefs forthe Plaintiff in that Cauſe, ar a Tryal ax Glouceſter, 
and ro that purpoſe he rook out a Subpene out of Comm. B, againſt 
the Detendanr, ad teſt ficandum for him;and ſhewed ir ro the De- 
tendanr, and left a Nore with her of the day and place of her 
appcarance, and delivered her 24, rowards hex expences and 
charges, 
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life : That 4. dyed, and rhe Eſtate deſcended ro Eliz, who niat-" 
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charges, and promiſed her if ſhe would come ar the day and 
place ro reſtifie, he would give her ſo much more, pro oneribus 
(& expenſis ſuis as ſhe ſhould reaſonably require ; which ſum the 
accepred, bur did nor come to ey 1, ſhe was required. 
Upon Nibil deber ir being found for the Plaintiff, divers Ex- 
ceptions were taken by the Defendant. 1, Becauſe the Proceſs was 
nor ſerved upon the Defendant, as the Starure requires, but a 
Note only thereof; and ir being a Penal Law, it ought ro be 
taken ſtrictly. 2. There was bur 12d, delivered ro the Deten- 
dant at the rime of the ſerving of the Proceſs, which was no 
reaſonable ſum for Coſts and Charges according ro the diſtance 
of rhe place, and therefore rhe promiſe that he would give her 
afrer ſufficient tor her Charges was void. And 3. The parry 
who ſhall recover by force of rhis Srarure, ought ro be grieved 
and damnified, and in this Caſe the Plainriff hath nor averred 
that he was damnified tor- her not appearance. For rhe firſt 
Point, The Court was clear againſt rhe Defendant, becanſe ir is 
the common courſe ro pur divers in one Proceſs, and to ſerve 
Tickers, and ro give notice ro the perſons that are ſummoned, 
and ro leave a Ticker or a Label with the party, and ro deliver 
the Wrir ir ſelt ro the laſt party ro be ſerved. 2. Reſolved, Thar 
the accepration ſhould bind the Defendant, bur if ſhe had re- 
fuſed, ſhe had nor encurred the penalry of rhe Srarure. Bur for 
the third Point, it was Reſolved, That the Action would nor 
lye for want of averment that rhe Plaintiff was damnified by 
the not appearance ot the Detendant. Adjudged Queens nibil 
capiat per Billam, 
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The Lord Sayes Caſe. 

3454. Trover 4nd Converſion, of three Oxen for 31. affeſſed by 
the Sheriff of Z. upon the Plaintiff, rowards fhnding of a Ship. 
It was ſaid, T he Point was nor to be argued, nor any matter in it 
contrary to the Judgement in the Exchequer Chamber in Mr. 
Hampdens Caſe. Reſolved by the Juſtices, That ſuch a Judgemeng 
ought ro ſtand, until ir was reverſed in Parliargent, and nons 
ought ro be ſuffered ro diſpure againſt ir, 

Edwards 


NIM 
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Edwards and Rogers Caſe, 

3455. The Caſe was, Tenant tor lite, the Reverfion ro W, x, 
an Infant in Fee ; A. R. his Uncle levyed a'Fine with Pro- 
clamation ro F.S.who had IfſueF. Idiot, who had Iffte the Deten- 
danrt, and dyed. The Idiot dyed withour Iffue, W., the Deftendaneg 
enrred as Heir unto him, viz. Son and Heir of F, Son and Heir of 
A. and whether he might claim againſt rhis Fine of his Grand- 
Father, was the Queſtiov. It was the greater opinion of the Jus 
tices, Thar this Fine by 4. rhe Uncle of rhe Idiot, ſhould nor 
bar W. the Defendant, who was Grand-child of the ſaid A. be- 
cauſe he claims nothing by or from him, bur only from W, the 
Nephew of A. who ſurvived the ſaid A. and he makes his Title as 
Heir to W.the Nephew. who was laſt ſeifed, nor making any men» 
tion ot A.as of one from whom he claims but only as drawing 
his deſcent from him by way of Pedigree, and not by way of 
Title. 

White and Hanbies Caſe. 

3456. Trover and Converſion of Goods. The Writ was ſuch a 
day apud A.in Com. S. he was poſſeſſed and loſt rhem, &c. and 
rhe Defendant tonnd chem and converred them ; and rhe Plain- 
rift in his Declaration ſhewed rhe Trover and Converſion to be apud 
A. predift, Exception was taken ro the Wrir, becauſe rhe place 
of rhe Convyerſson was not ſhewed in ir. Bur reſolved, the Writ 
waz good, for the poſſeſiion ſuppoſed ro be ar A. and the loſs 
Trover and Converſion, being all conjoyned with a Copulative, 
all ſhall be inrended to be at one place, viz, ar A. 

Aſconghs Caſe in the Court ot Wards, 

3457. A. ſciſed in Fee of the Manor of D. holden of the 
King by Knight ſervice in Capite, devifed rhe ſaid Manor to be 
ſ,Id by his txecurors; part of rhe mdncy to Be paid to his 
Wife, and part to divers other Legarces, A reſidue ro be be- 
ſtowed in charitable uſes, viz tor marrying poor Virgins, and 
relief of Prifoners. The Q»eſtion was, Wherher this was a good 
Deviſe robind rhe King, and ro bar him of rhe primer Seiſin by 
the Starure of 43. Eliz,ot charitable ues. Reſolved by rhe Ju- 
RKices upon a ſpecial reterence ro chem trom rhe King, T hat this 
ſhall nor bar the King of his Intereſt of Wardſbip, Live. y, or 
Primer Seifin, becauſe general words where rhe King is avr 
named, ſhall nor bind him. 2. Q»eſtion, It ſuch a Devile by zhe 
Srarure be good againſt him for the whole, and ſhall bar the Heu 
ro claima third part, Reſolved, That admitting ir ro be a Cone 
yeyance within the Sraxwte, yet itis yoid againſt the Heir + 
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third part ; for by rhe Srarnres of 32. & 34. H: $. he hath no 
power bur to diſpoſe of rwo parts, fo for the rhird part ir is 
void. 3. Q4eftion, If this were a Conveyance wirhin the Srarure 
of 43. Elz, becauſe here is not any diſpoſition of Land ro cha- 
ritable uſes, bur an appointment rhar rhe Land ſhall be fold, and 
che money divided. It was reſolved, Thar it was nor. 
Gybs and Wyborns Caſe. 

3458. 4. Parſon libelled in rhe Spiritual Court for Tyrhes of 
young Trees planred in a Nurſery, upon purpoſe ro be rooted 
up and (old, ro be planted in anorher Pariſh. A Prohibition. was 

rayed, becauſe rhey were of the narure of the Land, and 
ythes ſhould not be paid of rhem, no more then of Coal or 
Srones digged. Reſolved, That foraſmuch as he made'a profit of 
the young Trees, Tythes ſhould be paid of rhem when he digs 
them up and ſefls them in another Parith. The Probibtion was 
denyed by the whole Courr. 
Smith and Riſteys Caſe, 

3459. Ejeftione firme. The Caſe was, A. ſeiſed of Lands b 
Indenrure, covenanred with B.C. and D.the Brother of .4.and W. 
that tor the afteftion and love which he did bear ro his children 
in the Deed mentioned, and for the berter maintenance and pre- 
ferment of them, and ro ſettle the Lands in the name and blood 
ot rhe ſaid A. he did Covenant with the ſaid tour parties and 
cheir Heirs, That he and his Heirs, at all rimes from thence- 
forth, ſhould ftand and be ſeiſed of the ſaid Lands, &c. ro the 
uſe of the ſaid A. for his life, and afrer his deceaſe, ro the uſe 
ot the faid Covenanrees , and their Heirs upon truſt and conh- 
dence : Thar they make Leaſes and Eſtares thereof, or of any part 
thereof as A. ſhall appoint by any Decd ; and in Caſe he make 
nor appointment, that che Covenanrees and their Heirs ſhatl 
levy our of the Renrs and profirs for his younger Children K. L. 
and M. his younger Song, and for PF, F. and $. his three Daugh+ 
rers 200d, a piece, the Daughters Portions ro be paid ax their 
Ages of 21. years, and the Sons Portions at their ſeveral Ages of 
20, years, and ſhould further pay our of che Rents, &c. ro every 
of bis Sons and Daughters ſuch reaſonable ſams tor mainrenance 
as they ſhould appoint ; and after the deceaſe of A. and E. his 
Wife, and rhe ſaid Portions levyed, ro the uſe of XK. ſecond Son 
of the ſaid A. and the Heirs of his body ; then ro the ſaid M. 
and the Heirs of his body, and fo ro his other Sons, and chenro 
the uſe of his daughrers, and the Heirs of their bodies, with 
whe remainder ro the right Heirs of the danghrers, A. dyed, E. 
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his Wie entred, and afterwards B. and the rhree other Covenan+ 
zees by Indentere inrolled, bargained and ſold rothe aid D. the 
brother of A. Habendum to him and rhe Heirs of his body, to 
the intent ro pertorm the Truſts in the other Indenture mention» 
ed, rhe remainder over, as in the firſt Indenture. F. one of the 
Daughrers of A. artained her Age of 21. years in the life of her 
Farher ; F. another ot the daughters attained her Age in the life 
of her Morher ; none of the faid Portions were paid. W.Son 
and Heir oft 4. entred, and made rhe Leaſe ro the Plaintiff, and 
the Defendants owſted him. It was objected in rhis Caſe, That 
this Deed raiſed no uſes becauſe all rhe four Covenantees bur D. the 
Brother, were ſtrangers in blood ro rhe Covenantor, and the in» 
xent was to ſettle an uſe in them tour, or elſe in none of rhem, 
Bur ir was reſolved, Thar all the uſes were well raiſed, and veſted 
im D. the brother, becauſe he is of the blood, which is one of 
the conſiderations of ſcrling in the Brother, although it be nor 
mentioned ; and ir is ſufficient, becauſe rhe Brother is to rake 
the Eſtate ro raiſe Portions for his Nephews and Neeces, and alſo 
x0 ſettle Eſtates in them, and here is nor any contingent uſe, bur 
a Truſt and confidence in the Covenantees to execute Eſtares ro the 
Children of 4, but no Eftare is in the Children by any Eftare li- 
mircd ro them ; and then whenrhe Covenantees joyn in a bargain 
and ſale ro rhe younger Son, he hath a good Eftare, Adjudged 
tor rhe Defendang, 

Cook and Cooks Caſe. 

3460. Errer in Waſte brought, tor Waſte done in cutting down 
three Oaks, three Aſhes, and fix Black-thorn Trees, and found for 
the Plaintiff, and damages jointly tor rhem ; all Error afligned, 
T hat Black-thorn cannot be Timber , and that Waſte lyesnor for 
them. Reſolved, in ſome Counties they may be accounted Tim- 
ber , and being averred fo ro be in the Declaration, and fo 
Found in rhe Verdi, 1r iz nor to be doubred, but rhat rhey were 
TLimbet, andthe Judgement atfrmed, 

Powell and Sheens Caſe. 

3461. Prehibition ro the Council of the Marches of Wales, for 
ghar upon a ſuppoſed Rt and Battery of rhe Plaintiff, opon a 
_ Bill exhibired there, they gave 100. Marks damages ro rhe Plain- 

piff, whereas by their inſtructions they ought not to hold Pjea 
of damages or Debr above 5ol. Ir was ſaid, They might ho 1d 
Plea of Riots as rhe Star-Chamber did, and their Court was by 
Act of Parliament. Reſolved, That although the Star-Chamber 
have uſed ro decree damages to the party, yer orher Courrs may 
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nor rake upon them ſuch juriſdiftion, Prohibitios was a- 
warded. 
Pixot and Pigots Cale, | 

3462. The Son and Heir brought in —_— againſt Mary Pigee 

oditorie, and Eliz, Lewen ſelonice, tor thar the ſaid Mary prodi- 
torie, and rhe ſaid felonice, miniſtred unto his Father ſuch a kind 
of poyſen in a Poffer, which he not knowing drnnk up, and 
afterwards within ſuch a time dyed. The Detendants being ar- 
raigned in Trin. Term. 14. Car. pleaded nor guilty. Afrerwards 
in Michaelmas Term they were tryed ar the Bar, and Mary found 
guilry, and £7, nor guilty : In ſtay of Judgement it was mo« 
ved,thar there was no Declaration upon the File in the ſaid Terms, 
And 2. Thar there ought ro have been ſeveral Yenixe facias, be- 
cauſe they were ſeveral Offenders. Reſolved, That in regard 
the Appeal was arraigned at the Bar in Ty. 14. Car. and the De- 
fendant being at the Bar, inſtantly pleaded thereunto, that the 
ſame was well enough, withour any other Declaration ; bur if 
they had nor pleaded rhe ſame Term, or had pleaded any other 
Plea then nor guilty, then the Declaration» ought ro have been 
fled ; and it was agreed, That the Plaintiff might take one or 
ſeveral Penire ſacias tor doubr of challenge. Yide 9. E, 4. 27. 
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Cooks Caſe. 

3463. Upon Indidment of C. of the murther of M. It was 
found, rhat M. was the Sheriffs Baily, and had a Capias againſt C. 
and his Farher ro Arreſt them, who by colour thereof, entred 
the Stable and Qutr-huuſe of C. and there hid chemſelves all 
night, and in rhe moxning came ro his dwelling Houſe, and cal- 
led him ro open the door: and ſutfer them ro enter, becauſe they 
had Warranty upon ſuch a Writ.to Arreſt their perſons. C. de- 
manded rhem ro depart, telling them they ſhould nor enter : 
Thereupon they brake a window, and after came ro the door 
and offered ro force that open, and broke one ot rhe hinges : 
Whereupon c. diſcharged his Muskert at M. and ſhot him, of 
which ſtroke the day tollowing he dyed. Ir was reſolved by all 
the Juftices, it was not murther, bur man-flaughrer;for alrhough 
be killed a Bayly, yer he killed him nor in the duly executing of 
the Proceſs, ior it is nor murther unleſs there be malitia precog! - 
tata, Or malitia iniplicite z as ro murther one Cogrey / Or in re- 
fiſting ot an Officer doing his Office ; bur he the ha” 
ain 
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lain doing an unlawful A&, in ſeeking to break open the houſ: 
to execute the Proceſs tor a Subje&, which he ought nor to do 
by Law. 

Perkinſon and Gilfords Caſe, 


3464. Error of a Judgement in Debe. The Judgement was af. 


firmed, and rhereupon a Scire ſacias rothe Sheritf, who levyed 
the money and dyed ; whereupon Debe was brought againſt his 
Execurors. Reſolved, Debt would lye againſt rhe Sheriff, where 
he ſells goods upon a Fieri facies, tor that he in Law is now be- 


" come Debtor, and rhe Deſendaxt is diſcharged againſt the Plains 


»F ; and a difference was raken berwixr ſe1zure of Goods, and 
where the Sheriff ſcizerh and: fel{erh rhe Goods ; for trill ſale, 
no Debt will beagainſt him, 2. Reſolved, That Debe will ye 
#gainſt his Execurors, and a difference raken where the wrong is 
ex maleficis, and where it is ex contratF, tor rhere ut dothnordie 
with rhe perfon ; and in rhis Caſe, the Sheriff could nor have 
waged his Law, for rhat the pebr is broughr upon marrer of Re- 
cord ; and ir was reaſon ro charge the Sheritt in this Caſe, be- 


cate che Defendant is diſcharged, and may plead, Thar his Goods | 


_ raken in Execution by che Sherift in ſaristattion of rhe (aid 
De . : 
| Bardſey and Clyſbons Cafe, 

3465. Debt upon Obligation, tor nor performing an Arbitri- 
ment. The Award was, That rhe- Defendant ſhould acquir and 
diſcharge rhe Plainriff concerning a Bond of rool. wherein the 
Plaintiff and the Defendant were joyntly bound tor rhe payment 
of 5ol.ro F.S. Fhe Defendant demurred, and the ſaid Arbitr'- 
went was void, that he ſhould acquir and diſcharge him of a Bond 
made £0 a firanger, tor rhat it was nor in his power ro procure a 
diſcharge. Relolved, Thar rhe party might well acquir and 
diſcharge, it rhe 5o!. were payable ar a future day, as here it 
thall be inrended it was. 

Daly and Bellamyes Caſe. 

3496. The Verdia being affirmed in Actaint. Reſolved, If 
the firſt Verdiet had paſſed tor the Plaintiff, whereby he thould 
have had Coſts ; or it ir had pafted againſt him, fo az he brought 
Attaint, and the Juror; had been atrainred, he ſhould have (i &h 
coſts as he had in rhe hrit Action ; bur he ſhould nor have hat 
mare coſts in reſpeet of rhe Attaint; So «© converſs, where rhe 
firſt Verdi& palſed tor che D-fendant, and he had coſts, icthe 
Verdict be impeached by Attarne, or arfirmed, he ſhall have no 

more cofts, bur only chote which ore given in the firſt Aﬀtion, 
Dinrt 
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| Daniel and rhe Earle of ——_ Caſe. 

3467. In Treſpaſs : The Plaintiff juſtified, that the Prior of B. 
was ſeiſed in Fee of the Paſturage ot ſuch a Cloſe, atall rimes of 
the year. Ir was ſaid, That the Juſtification was not good, be- 
cauſe the Defendant doth nor entitle the Prior, cither by Pre- 
ſcription or Grant, and this being a profit Apprender in aliens 
none can entitle himſelf wirhour Preſcription or Grant ; an 
Poſfivrage is but in rhe nature of Common. And 2. It is not aided 
by the R anre of 31. H.8. for that gives nothing ro the Ki 
bur what the Prior lawfully had. The Court inclined to "op. 
opinion, That it was a good Plea, for this Paſturage for Sheep; 
Levent and Couchant upon the Defendants Land, is Commen ap* 
peadant, and cannot be ſevered trum the Soil by Grant, and 
then ro make a Preſcriptson to it is not good ; yer if it be nor 
good at the Commen Lew,yet the Statute makes it good by plead- 
ing that the Prior was ſeiſed thereof in Fee at the time of the 


Diſſolution, 
Coopeys Caſe. 


'. 3468. A.. brake the Houſe of F.$. with. an intent to comes 
mit Burglary, or to kill any therein, C, aparty within the Houſe; 
nor the Maſter, but a Lodger, kills 4. who made the Aſſavlt, 
and intended miſchict ro any within the Houſe. Ir was retolved 
by the Juſtices, That rhis was nor Fel/uny, bur excuſable by the 
Statute of 24. H.$. Which was made in atfirmance ; whereu 
Cc. who was indicted and arraigned in this Caſe for rhe murder of 
A. was diſcharged. 

Sir Martix Lyſter and Homes Caſe. 

. 3469. Attion of Trover & Converſion of a Hawk, The Decla- 
ration was, Quare accipitem ſuam vocat a Ramiſh Hawk z which is 
as much. as ro lay, Inter reamos agens, Judgment being for the 
lain, is was the opinion ot the Court, That becauſe thax 
awk was and was fore nature; and although it be ramed, yet 
if it flie away and hath not animum revertends occupantur concedio 
ewy, that _—_— ſhould be againſt the Plaintifi, The Caſe 
was moved again, and becauſe rhe Court was divided in opint 
the Plaintiff tor his. greater cxpedirion conſenred, Thar Judge» 
ment ſhould be entred againſt him ; and atrerward: he brought # 
new Action in Com. B, and amended the faylr in the firſt os ns 
$ie ; and had Judgement by confeffion of the Adtion, 

Swyff and Eyres Caſe, 

3470. In Debt upon the Stetuee of 2. E. 6, for nor (erring forth 
of Tyrhes. The Caſe was, The Subchantor and Yicars Choral of 
&$+ fciled in Fee ot the Reffory of Cheſterton, where 148. Acres 

were 
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were parcel, 29. H. 8. by Indentwre demiſed to F. P. the Tythes » Biz b 


ot the Reforytor 42. years, with exceprion of the privy Tythes, 
the Tythes of a Meadow called the Parſons Hay, rendring 5.165. 
8d. AfrerwardsF. F. 6. by Indenture tripartite,reciting the Leaſe 
29. H. 8. and that F W. had bought rhe ſaid Leafs of F.P. 
they confirmed rhe {aid Leaſe ; and further granted ro R, W. and 
F-W. alt che ſaid Tythes, with the Tyth Hay, except the privy 
T'ythes Tythes, &c.. Habendum trom and after rhe ſaid rerm , and 
the years in the ſaid Indenture compriſed, 5i%, ro the ſaid R.W. 
for one Month after the end and dererminarion of the ſaid Term 
of years in the Indenture compriſed ; and after the ſaid fully de« 
rermined, Then to have and hold the ſaid Tyrhes (Exceps before, 
&c.) to the ſaid F;W. his Heirs and Afignes for ever, rendring 
61. 45. 44. per ann»m, which Tythes alwayes had been annexed 
according ro the Grant. Afterwards 3. and 4. Ma, they made an- 
other Indentwre, whereby they did demiſe and granr ro H. P, 
all their /eab Land in C. viz, 78. Acres with all profirs, Tyrhes 
perſonal and Predial wharſoever belonging to rhem as Yicars, 
Parſons, Proprietaries of the Pariſh Church of C, aforeſaid, as? 
the Tyrhes of Pigg,Gooſe, Lamb, &c. and all other Tythes what» 
foever, and the Tyrhes ot the ſaid 78.Acres, all which late were 
in the occupation ot M.P. deceaſed, as alſo all orher their 
Kighrs, Intereſts, Tythes and Profirs ro them belonging, as Yi- 
cars, Parſons, or Proprietaries of the Church of C. Habendum to 
him and his Heirs tor ever, rendring yearly 6. 175. 4d. The 
T'yrhes of the Lands in &neftion never were inthe Tenure of 
M1. P. but ſome Tyrhes and Lands were in the Tenure of M.P. 
end it was found, that Sir Ed. Þ. Son and Heir of H,P, were 
occupiers of the Lands in the Declaration, and carried away the 
Corn growing without ſerring our of Tythes: The firſt Queſtion 
was, Whether rhe Deedin F. F. 6. were good ro convey the 
Inheritance ro F. VV. 2. If nor good, Whether the ſecond Inden- 
eure3,& 4.314.be lirfcient ro convey rhe Land to H.P. Reſolved, 
Thar the Plaintiff; had a good ritle notwithſtanding the firft 
Indenture, tor thar was mcerly void, becauſe it was ro convey an 
Inhcerirance in future : For the ſecond Indentwre, it was reſolved 
wn Wwaza £00d Grant,and no reſtriction of rhe fitſt words, becauſe 
there are three diſtin Clauſes in it by themſelves ; and rhis 
(A! which) donor depend upon any one of them. Wheretore 
It Was adjudped that this Grant was good againſt rhe Plainrifts ; 
and forthe Agios was not well brought. 
C»:ſpe and Pratt: Caſe; 
3477, The Cafe was, 4. purchaſed Copy-hold Land; 9. Facs 
£9 
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#6 him, and his Son for their lives, the remainder to his Wife ;; 
and ewo years after he became an 1nn-Keeper, and received all 
the profirs of the Lands rill 4, Aug. 4. Car. at which rime he be- 
came Debtor, and commitred divers adts which declared him to 
be a Bankrupt; and F5.Car. upon a Petition to rhe Lord Keeper, | 
Thar the ſaid A. was a petit Chapman, and did ger bis living by 
toying and ſelling, and was indebred ro divers,and became Bank- 
rape, they prayed a Commiſſion ot Bankruprs againſt hitn, which * 
was acted accordingly ; and rhe Commiſſioners adjudged him a 
a Bankrupt, and fold his ſaid Copy-hold Land. Afterwards A. 
dyed, and his Wite and 2, entred. Three Points in rhe Caſe. 
1. Wherher an Inn-Keeper might be a Bankrupt withig rhe Sta- 
nires of 34. H. 8. 13. Eliz, and 21. Fac, Reſolved, That an In- 
Keeper quatonne an Inn-Keeper was not within the faid Srantires, , 
becauſe he dork nor ſell - thing, bur offer ir. He rhar ſells any” 
' thing doth ir by contraQ, but the 1n»-Kteper doth not contratt. 
with his Gueſts, bur provides for rhem, and cannot. rake untrea- 
ſonable rates as he that ſells, and if he doth, he may be indie 
tor Exrortion, as a ſeller cannor be.” 2. Reſolved, He is nor with- 
in the words of rhe Stature , which are, It the Offender pur- 
chaſe; but here he was nor an offender at the rime of rhe plir- 
chaſe. Bur 3. Ir was Reſolved, That Copy-hold Lands wete 
Ls within the Stature, which might be ſold by rhe Com- 
miflioners. 
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 , . _ Dennis and Payns Cale. I 
347%. Debt upon Obligation of $6/. The Defendant pleaded, 
That the Plainriff himſelf in the Court of P. being 4 Court of 
Record, brought Debt upon the ſame Obligarion againſt him, . 
wherein the Defendant and P. rhe eldet were joyntly bound for 
the payment of 4of, and after Plea pleaded, rhe Ylainriff enrreq 
a Ketraxit, and averred thar the ſaid F. P. the younger, againſt 
whom the Retraxit was, was one and the ſame perſon, and de- 
manded Judgement, it againſt the Retraxit, he ought ro ſue ; up- 
on which ir was demurred, It was ſaid for rhe Detendanr, Thar 
this Retrax3t was m the narure of a Releaſe. Crook Juſtice, ſaid, 
It was neither Releaſe i» fa#o, not in Law 5 but queſs an agree» 
ment, that he would not firrher proſecute ; pd. ir mighr be 
thar the ſaid F.P. the youuger paid rhe mbiry of the money, | 
and the Obligee did agree to acceprir of him ; and being joynt- 
ly. and ſeverally bound, he might make ſuch an agfeemenr and 
not diſcharge rhe Bond. Barkley Juſtice held the Plea good, and 
that it was a bar, for rhar it is a Bond joynt and ſeveral, and, one 
et them being diſcharged, ic cannot be now a joynt —_— 
Nna £ 
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fore rhe diſcharge to the one was q»aſia diſcharge ro the ggher 
Becauſe rhe Juſtices diſagreed in opinion, it was adjorned, 

7 Evelins Cale. W”x Te 

3473, The Pariſhioners of the Pariſh of St. Thomas in Londap, 
claimed ro have the Ele&on of both their Church» Wardens ; 
Andrhe Parſon by reaſon ot the late Canon. procured the; Qth- 
cialro ſwear FS. one of, the Church-Wardens, who ſued. Ze. 
lis \n the-Ecclefiaſtical. Connt : The Court, granted a Wrir dizecied 
ro the. Official ro admit the Churche Warden eletied. by the, P3- 
riſhioners, according to their cuſtom Church-Warden,and grant- 
ed a Prohibition for ſtaying rhe Suir in the. Ecclefiaſtical Court, 


lnoughs Cale, 


"3474... A and ſeven qthers were commitred 10.Newgute by the 


Mayer, of, Lonjlan, . for: refuſing ro enter a,Recognizgnce £0. appear 


before the Lords of the Coung;/, Upon an Habeas Corp retoraed,, 


ir appeared, that by an Order. from the Coycid-Table, they were 


ro come betore the Mayor tg rxcat of forrein matters ;, and when. 


they.appeared,being required by rhe Mayoy being in Committian 
of Oyer and Terminer tor thc Ciry, to p<rtormthe Qrder of the 
Lords of the Council, anc 

ſo ro. do,. Reſolved, the Rerorn was nox, good, becauſe jirdid 


nog mention the Order, not ſhew what the Qrdes was, {0/23the- 


Courr-might judge of” it 3 alſo becauſe. no,rime nar; place being 
appointed, nor cauſe ſhewed why it was demanded, A Ob 
Arunde/ and Mares Gale, 

3475,» Words ſpoken of. the Plaintiff, baing a Merchane, viz, 
RE Wt theating Kneye, and. had cheate# his Father by returniay 
2 Ween Wares, ec. Relolyed, becauſe rhey ruuched:r Dawes 
in his Proteftiog the Adtion did I ls. 

_ Bagyal and Knights Cale. . * 

+3576. In Aflion upon the Caſe in the nature of Conſpiracy. The 
Pliingitf declared, Thar, the Detendant ſalſy gr malztioſe ciled 
ſuch an Indiftment of Perjury to. be wrirrgng containing hane 
falſam materi am, reciting it verbatim, and. cauſed it to, be exhis 
bited ro the Grand Fury, and procured,ig to be tound z and after- 
wards F. S. one of the Juſtices of rhe Peace of [Middleſex,. deli- 
vered-it with his own hands to. tbg. Juſtices. of Goal: delivery, 
whereby he was brought ro the bar, and arraigned, and acquit- 
red, It was ſaid, The Declaration was nog good, becauſe it is 
buf by way of recital of che IndifFment;; it was good, tor char 
ir is $cr'b1 fecit talen ſalſam materiam. 2, B:cauſe he dorh: nor 

ew he was. inthe Goal, Reſolved, That the words duftus ad 
Barram [hew him to be inthe Goal, | / 
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Dalby and Derthal and his Wifes CalE, 
3477. Error of a Judgement in Conſpiracy by Husband*anid 
Wite, for cauſing them ro be thdided and: kepr in priſon tally 
and —— ri{ they were acquitted ad damiumns ipſhrum ; 
tound for the Plainrifts in the Action. It 'was aftigned,-rhat the 
Judgement was erroneous, tor that the 'Wift caringr{56yn in 
the Aion with the Husband tot damages, nor may joyn' for a 
wrong done ts her Husband. The Point 'was nor detertirinet z it 
was adjorned. FOR |"HVF "08 
Child and Greenhils Cafe, oo ot 
3478. Treſpaſs for Fiſhing in Separals Piſtkrigof the Plaintiff, 
anddeclared, Q#od Piſces ipſius cepit. ” Jt was excepreItinro, be- 
becauſe they are fere nature. Relolved'ir was good Fg! 0, and 
'Fvices 


' the difference is, where a 'man brings Treſpaſs totr3Ki 


ſaas,there the Aion will not lye;bnrt- ifhe bring Tre afs or fifh-" 
ing in his ſeyeral Pifcary, as in this Caſe, there rhe Aﬀtion will 
lye. 
Sprigg and Rawlinfons Caſe, ---- ——— 
3479. Error to reverie a Judgement in Com. B. in Ejeltone fir- 
me, where the Plainciff declared de wno Meſſuwagio & Repoſitoris, 
The Error afligned was, That Repoſitorium was pur for a Ware- 
howſe, which is a word incerrain z and therefore it was faid, Thar 
Ejeft1one firme de wno Repoſitorio, was not good ; and Ejett ment. 
onghr to be of a thing certain, of which the Sheriff may give a 
Seiji». Reſolved, Thar Repoſitoriumis nor-properly a Ware-howſe, 
bur rhart in whicha man repoſeth any thing. The Judgement was 
reverſed. ' 
| Toung and Fowlers Caſe. : 
* 3480. Ir was Reſolved by the Juſtices in this Caſe, That if 
am Office cirher ot the Grant of rhe Kung, or of a common per- 
ſon, which concerns the Adminiſtration or Execution of Juſtice, 
or the Kings Revenue, or the Common-wealth, or rhe Intereſt, 
benefit, or fatery of rhe Subject,be granted ro any man that is nor 
expert, and harh no skill or Science ro exerciſe or execute rhe 
ſervice,rhe Grant is meerly void, and the parry diſabled by Law, 
and uncapable ro rake rhe ſame z and rherefore an Infant is nor 
capable ot a Stewardſhip of a Manor, either in poſſefiion or Re- 
verſion, and fo of the like Office. Nor is a man, though never 
ſo skilful or expert, capable of mag place in Reverſion, 
bur muſt expect until ir fall in puffeſlion 3 and bargaining or gi- 
ving of money, or any manner of Reward tor Otfices, ſhall make 
ſach a Purchaſor incapable thereof, becauſe ir is preſumed: he 
will by-bribery, extortion, or-orher indirect means make oO 
Nnn 2 vt - 
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Tarchaſe, though it be to the prejudice of the Common. 
wealth. 
Steels and others Caſe. 

3481. Upon :2n Habeas Corpms ro the Keeper of the Priſon, of 
the Councel of the Marches of Wales, it was recorned, Thar the 
party was commireed by vertue of rhe Decree of the Councel, 
that one of ;rhem had enveigled ihe Son and Heir of 7. S.ot 17. 
years of age,inrhe night when he was drunk, ro marry the Siſter 
of one of the Detendanrs , whereupon they were fined ſome 
xool. ſome 100. Marks, and until chey payed the ſame were im- 
priſoned, and 1ool damages to the Farther the Profecutor. Ir was 
reſolved the Rerorn was not good, becauſe rexorned rhey were 
comminred by Order of the Councel , and ir is not mentioned 
what the was. It was a Q#efion wherher rheCouncel there 
might meddle with a clandeftine Marriage, to puniſh ir, beinga 
meer ſpiritual A. Ir was nor reſolved. 


———E— —_— 
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Facy and Langes Caſe. 

-3482, Attachment upon a Prohibition, for that after the Pro- 
hibition delivered, for Tyrhes which were diſcharged per modum 
Decimandi. The Ifſue was, Thar he did nor ſue atrer rhe Proþi- 
bition ; and alſo upon the Preſcription, which were both found 
tor rhe Plaintiff, and damages and coſts given by the Jury. It was 
ſa'd, Thar neither damages nor coſts ought ro be given by rhe 
party, only finable ro the King for his conrempr. Reſolved up- 
on view of Preſidents, rhe paity ſhould have both his damages 
and coſts, 

Barſo1t and Nortons Caſe, 

3483. A. Parſon (aed in the Spiritual Court for Tyth-Honey, Tt 
was praycd a Prohibition might be tor that Tyrhes ought nor ro 
be paid for Honey. Yide F.N. 51. But the Court denyed the Pros 
hibtion ; and awarded a Conſultation. 

North and Wingates Caſe. 

3484. Error of a Judgement in Debt upon the Starure of r and 
2, Ma, tor raking 104. tor a Diſtreſs, whereas by rhe Szature he 
Ought to take bur 4d. ſub Para 5). unleſs in places where it is 
Orherwiſe accuſtomed. Ir was tound tor the Plaintiff upon new 
d:bet, and coſts and damages aſſeſſed. The coſts were increaſed 
ro 74, by the Court, and Judgement, that he theuld have the ” 
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and the coſts and damages ; and thar the Defendant be in miſeri- 
cordia. It was ſaid, That where a penalty is given by the Sta- 
rure, they ought nor ro have more coſts and damages. 2. That 
the Judgement ought to be that the Defendant Capiatur, and 
not miſericordia. Reſolved, the Judgement ſhould be affirmed ; 
for the difference is where the Starute gives a penalty certain,and 
uncertain, The Judgement was affirmed ; and the Judgemenr 
being in Debr for non-payment, and ror upon the Sraruce, the 
Judgement ought not £0 be in mſericordia, 
; Lee and Reſſels Cafe. 

3485. Error of a Judgement upon an Obligation. The Con- 
dition was, Thar if the Obligor accepred of a Leaſe by Inden- 
rure of ſuch Lands as the Plaintift ſhould requeſt, and ſealed a 
Counter part thereof, Thar then &c. The Detendant ſaid, the 
Plaintiff did nor requeſt him to accept a Leaſe, The Plaintiff 
aid, that he cauſed a Leaſe ro be drawn, engrofled and labelled 
cum ſera appenſa,and offered it ro the Defendant roaccepr there- 
of, and he refuſed, The Error aſligned was, That it was cum 
ſera libells annex ; and ſera is no Latin word tor wax. Reſojved, 
Sera may be well intended wax, ſecundum ſubjefttam materiam, 
The Judgement was affirmed, 


3486. Error by the Bail of a Judgement againſt the Principal; 
and the Writ was, tam in redditione judicis quam in redditione 
executionis ; and rhe Error Was, becauſe a Capias was awarded a- 
gainſt the Bail, and he raken in Execution withour a Scire facias. 
Ir was Reſolved, That the Bail could nor have a Writ of Error of 
the Principal Judgement. But the Record being remaved, if he 
might, Error quod coram voby refidet, the Court would adviſe, 

Lawnder and Brooks Caſe. 

3487. A. ſciſed of Gavelkind Land in Fee, holden in Socage, 
and of other Land in Capite, by Will in writing deviſed his Co- 
py-hold Land ro his baſe Son, and the Heirs of his budy : Whe- 
ther the Lands in Gavelkind holden in Socage were deviſcable 
by cuſtom, was the Point. Reſolved, they were deviſcable b 
cuſtom, bur rhen rhis cuſtom muſt be pleaded, rhar the Lands 
ſo deviſed were holden in Socage ; for alrhough the Court ſhall 
take Conuſance of the cuſtom of Gavelkind in Kent withour 
pleading ir, yer of rhis ſpecial cuſtom ro dg&viſe, or that the 
Lands are holden in Socage, rhey onght nor rorake Conuſance 
ot them withour ſpecial! pleading of rhe cuſtom, 

Nana 3 Roe 
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BI Roe and Devys Caſe. 

.3483.. Upon the Venixe ſacias and rhe Diſtringas, Samuel Sutton 
was rerorned ;, bur upon the Panel annexed by the Sheriff, he 
was named Daniel Sutton of rhe ſame place, and rerorned and 
ſworn. The Clerk (pan Examination ſwore that Samuel Sutton 
was the ſame perſon who was ſworn, and rhat rhere was not any 
one known by the name of Daniel Sutton within the Town. The 
Court held ir ro be amendable by the Srarure of 8. H.6. and that 
it was bur the Miſpriſfion of rhe Clerk ; and the Judgement was 
affirmed, Error being broughr. 

Reignals Caſe. 

3489. Words, The Plaintiff:was Depnry- Clerk ro one F.S. 
for divers years, who was Regiſter nnder ſuch an Arch-Deacon ; 
and the Defendant having ſpeech of him and his Office, to de- 
prive himof his place, and cauſe him ro encur rhediſpleaſure of 
the ſaid-F. S; his Maſter, and ſaid of him, »/7, He #5 @ baſe coſen- 
ins Knave, he 6s a Cheater, and hath coſened his Maſter Fe S, Re- 
ſolved, Thar the words were attionable, being ſpoken of him 
concerning the execurion of the Office. 

| Proftor and Chamberlains Caſe. 

3492. Error of a Judgement in Debr againſt three Executors, 
one of them appeared upon the ſummonsand conteſſed the Adii- 
on, -and Judgement given , Quod recuperet debitum againſt rhe 
three Execurors 3/ and that he ſhould have Execurion againſt 
them de bonis Teſtatoris in their hands, ſe tantum, and damages de 
bonis proprii* againſt him who appeared, and miſericord-a againſt 
themall. The Error afſigned was, becauſe the appearance was 
upon the frmmons, and nor upon'the diſtreſs, and therefore was 
our of the Sraruce of 9. E. 3. Cap. 3. 2. Becauſe it is miſericor- 
dia againſt three, whereas rwo ot rhem never appeared, and 

againſt him who appeared no miſericordia ought ro be, becauſe 
he c:me in upon the day of ſummons : wherefore Reſolved, 
Thar he who was taken in Execution ſhould be diſcharged. 
Terreys Caſe, 

3491. He being a Merchant was indicted npon the Statute of 
(33. H. 8. of falſe Tokens, becauſe he had by a talſe Note inthe 
name of F. $. obrained inro his hands a wedge of filver of the 
vale of 200/. Ir was adjudged, That he ſhould Rtand upon the 
-Pillory, and pay a Fine ot 500f. ro che King, and be impriſoned 
Ir the Kings pleaſure, 


#76 


Term, 


Part. 3. 


41 ws ws 


\Vpart. 3. Judge croke's Reports, 


87r 


_ 


Term, Hill. 15. Car. in B. R; 


Dawſon and Lees Cafe. 

3492, Debr npon a contra#t, The Defendant after impar- 
Lance pleaded an Our-lawry in Bar; The Plaintiff ſaid, Nyl tiel 
Record, The Detendant ar the day fails of the Record ; whar 

udgement ſhould be given was rhe doubr. Ir was Reſo'ved, 
hat Judgement ſhould be given abſolurcly, and nor a Reſpondes 
ouſter ; and Judgement was given accordingly. 
Stevens Caſe. 

3493. S. and .#. his Daughrer were indied, becauſe rhey 
ſtole a Rake and Fork of the value of 35.S. as acceffary knowin 
thereof, A.che Principal was found guilty, but becauſe rhe Goods 
were under value, ſhe was burnt in the hand, and awarded ; ſhe 
ſhould forteir all her Lands, Goods, Charrels. S. prayed his Cler- 

, and was burnt in rhe hand, and rhat he ſhould torteir all his 

ands and Goods. The Sheriff immediately ſeiſed rhe Lands 
and Goods of $, of the value of 5ool. and rerorned into the 
Exchequer, that he ſciſed Goods only of the value of 3s. upon 
this Judgement Error being brought, In this Caſe it was Re- 
ſolved, That rhe Principal not being atrainted, bur diſcharged 
by burning in the hand only ; the acceſſary ought ro have been 
diſcharged wirhour burning in the hand, and without being put 
ro his Book ; for he ought nor to be condemned bur where rhe 
Principal is atraInred; 2. Reſolved, The Judgement was erro- 
neous, becauſe ir is, that he ſhall torfeir his Lands and Tene- 
ments, Goods and Chatrels, afrer ſuch a Conviction and Clergy 
allowed. The Judgement was reverſed, and ordered an Intor- 
marion to be awarded npon this miſdemeanos, for procuring rhe 


| aid S., in ſuch undue manner to be Convidted. 


Crawlies Caſe. 

3494. He was commitred ro the Goal by Juſtices of the Peace, 
at their Seflions within the Liberty of Sr, Albans, until he would 
obey an Order made by them tor taking upon him rhe Office of 
Conſtable of rhe Liberty of Sr. Albans, he denyed rhar he 
was within the Liberty of Sr..Albans, bur affirmed ke was within 
the County of Hertford. Reſolved, he was unjuſtly comm.rred ; 
but they ſhould have cauſed him ro be indicted for his refuſal, 
and if he were found that he was wirhin rhe Liberty, they ſhou!d 
aſſeſſed a good Fine upon him, and commirrcd him tor che cauſe; 
Nnn #4 bur 
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but rhe Impriſonment as now rerorned was unlawfal, wherefor® 
upon an Habeas Corpus he was diſcharged withour Bail, 

| Parker and Bleeks Caſe. wks 

3495. Treſpaſs. The Caſe was, The Husband of the Deten. 
dant was a Copy-holder in Fee wirhin Manor of C. in which 
the Cuſtom is,Thar if ſuch a Copy-holder dyeth ſeiſed, having a 
Wife at the rime of his death,that ſhe ſhall have and huld theC o- 

y-hold during her life,and 12.years after,Ig was foynd, That the 
usband upon a Commiſlion upon che Srax at 13. El, was found 

2 Bankrupt,and ſo adjudged;and charghe Commiſtiones bargain- 
ed and ſold rhe Copyhgld ro rhe Plaintiff and other Creduors tor 
600l.It was found, that 1.Car,the Cuſtoms of rhe ſaid Manor were 
eſtabl ſhed by A ot Parliamenr, and rhat the Wife 12. Car.at a 
Cours holder,was found to ſurvive her Husband, and rhar before 
the admiſſion of rhe Plainriff and rhe other Creditors,ſhe was ad- 
mirred Tenant, ſecundum conſuetudinem manerii, &c, It was Re- 
ſolved, r.Thar rhe bargain and ſaJe did bind the Copy-holder and 
h.s Eſtare,and that he was no Copy-holder after the bargain and 
ſale enrolled;$ that the bargainee 1s only barred ro rake the pro- 
firs,rill compoſition with the Lord.z. That when the bargainee is 
admirted by rhe Lord,ir ſhall veſt in the bargain, & ſhall have re- 
Jation ro rhe bargain and (ale, and ſhall deveſt rhe Eftare which 
the wite claimeth by the cuſtom, 3. Thar rhe Husband did nox 
dye Copy-hold Tenant, and the Wite ought ro be the Wite of a 

Tenanzs z wheretore it was adjudged for the Plaintiff. 
Bathels Caſe. 

3496. Error of a Jndgemenr in the Grand Seflions in the Couns- 
ty of Fl:nt, becauſe che Judgement was, Coram Jeſticiaris in Com, 
Flint, and doth nor ſay, Magne Seſſions, bur raled good ; for ir 
may be both wayes, 2. Becauſe rhe Yenire facias was retorned 
per T. H. Militem, nuper Vicecomitem, and ſo it was not retorn- 
ed by the Sheritt. Retolved, That although rhe Writ be re- 
rorned by F. S. rhe Sheriff, at the rime of rhe Grand Seflions, 
as a Wrir delivercd ro him by the ſaid T, H. his Predeceſſor, 
in exitu ab officio ſwo, with this xcrorn indoried, yer it might be 
intended, that the Panel was made and annexed when he waz 
Sheriff; of which this addition T. H. nwper Fice:omes is a (uffi- 
cient proof. The Indgemeng was athrmed. 

I Iretand and Blockwels Caſe. 

3497. Words ſpoken ot a Taylor who was a Free-man, and uſed 
and exerciſed the Trade of a Taylor in Bath, viz. That hi cheated 
tn bis Trace, by which words he loft divers of his Cuſtomers, to 
Mi: damage of, &c, Adjudped rhe words were afQtionable. 

| ; : 3498. Errop 
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3498. Error of a Judgement in the Marſhalſey, upon a pro- 
miſe made wirhin the juriſdiction ot that Court, which was in 
conſideration of ſuch a ſum received, that he would pay him 
ſuch a ſum when he rerurned into England trom Hamborowgh, a 
place beyond the Seas ; and becauſe ix was not alledged that he 
did give notice to the Detendant in the Dachoons and he 
ought ro have alledged expreſs notice, and the day and place 
where ir was given ; and becauſe the Attion is brought ot an At 
ro be done at Hemborough, our of the juriſdiction ut the Court, 
it was holden Error, and _ was reverſed. 

Scavage and Hawhjns Cale, 

3499. In Debt upon a Leaſe tor years. The Plaintiff declared, 
that his Father was (eiſed in Tail, and made the Leaſe, rendring 
Rent, and dyed ſciſed of the Reverfion, which deſcended to him 
as Spn and Heir of his body, bur did nor ſhew the beginning 
of rhe Eſtare, which was ſaid ro be Erroy. Bur reſolved, be- 
cauſe ir was in a Declaration, and nor in bar or avowry,ig was no 
Error, and the Judgement affirmed. 

Brian and Wykes Caſe. 

3500. Words ſpoken of the Plaintiff, vi%, He hath ftoln a Tree 
ſormerly cut down, which is Felany, and I will cauſe him to be ins 
diFted for it, It was adjudged for the Plaintiff, rhar the words 
were actionable ; and upon a Writ of Error brought, the Judge- 
ment was affirmed. 

Owen and Longs and others Caſe. 

3501. In falſe impriſonment ; The Detendant juſtified by the 
Act of 3. Fac. Cap. 15. Thar every poor Cirrzen and Free-man 
of L. ſued for Debt under 40s. might exhibir his Suir in the 
Court of Requeſtsin Londox z and rhe Courts there may ſend 
for any Crediror who is complained of in ſuing for ſuch a Debr 
under 40s. and if he refuſe rocome, or not perform their Or« 
ders, they may cauſe him to be arreſted by a Serjeant, and im- 
priſoned ill he perform rheir Qrder. The Defendant ſaid, Thar 
by reaſon of the Command of ſuch Commititoners, at ſuch a 
Pariſh in Woedſftreet, becauſe he refuſed ro come he was commir-+ 
red ro the Counter, Et hoc paratss eft verificare. It was ſaid, The 
Plea of the Detendant was not good, becauſe the Batrery and 
Impriſonment is alledged in Parochia St. Nicholai, and he juſti- 
hes in another Pariſh, and doth nor travers the Batrery and Im- 
ptiſonment. And 2. Becauſe rhe Con clufjon is nor good, Et hoc 
paratus eft verificare, where it ought ro have been Parats ſunt. 
3. Becauſe he dorh nor ſhew ttiar the Debror who complained 

was 
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was poor, and a Citizen and Free-man of London, otherwiſe the 
A derh nor g.ve them authority ro meddle, 
Martin and Nichels Caſe. I 
3$or. A Judgement in Ejed. one frme was reverſed, becauſe 
the Declaration was of a Meſſuage, and of 40. Acres of Land, 
Meadow and Paſture rherero appertaining z it was not ſer forth 
how much rhergwas of each ot them. 
Conway and Aldwyns Caſe. 

3503. Aſſumpſit. Thar ar rhe Defendants requeſt, he amended 
ſuch a Boar, and divers Boats ot the Defendant, and that he 
promiſed to pay him tor his labour and charges abour rhe amend- 
ment of rhem, quantum meruit, and alledged quod merwit 3ol. It 
was ſaid theDeclaration was nor good tor rhe incerrainry,and the 
Defendant cannot know how much ro pay, Reſolved, The 
Declaration was good, and rhe Defendant (ar whoſe requeſt rhe 
Boar; were amended) might rake Conuſance what Boars he de- 
fi;ed ro have repaired. Adjudged for the Plainrift. 

Healing and rhe Mayor and Com.ot Londons Caſe, 

3504. Debt was brought by the Mayor, Commonalry and Ci- 
tizens of London, The Judgement was, Thar the Mayor, Com- 
monalry, and Cirizens of London {hould recover rhe Debr, and 
61. coſts, eiſdem Majori Communitati adjudicatur , omirting the 
word (civibus) it was conceived to be Error z bur atrerwards 
npon peruſal of the Decket-Rll, ir appeared ro'be well, and 
awarded ic ſhould be amended. 

The King and Sir John Drydens Caſe. 

4505, A Writ of Right of 4 vowſon was brought againſt .A. Z. 
and others, upon a Verdid by the Grand Aſfze ; It was ſhewed 
thar rhe Tenant; were Co-parceners, and that one of the Te- 
nanrs was dead alrer the dayrein Continuance, which was pleaded 
* in abarement of rhe Writ. Ir was the opinion of rhe Courr,were 

it admitted, Thar rhey were nor Co-parceners bur Joynrenants, 
yer the dearh of the one ſhould abare rhe Wrir: And ir is nor 
lik: an Aftize of Novel Difſeiſin Mortdanceſtor, where the dearh 
of one ſhall nor abate the Wrir as long as there is a Tenant 
living. 

$mith and James Cafe. 

3506. Ervroy by the Principal and Bail, and the Error was a 
figned as well in the Principal Judgement, as in the execution 
againſt the Bail, Reſolved, The Writ was not well bronughe ; 
ghen they brought ſeveral Wrirs que coram vobis Refident. The 
Frrex afligned by rhe Principal was, That the Declaration was 
ut; and upon reading of the Record, ir appearcd, That rhe 

Action 
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Aftion was brought before there was any canſe of Agton'z 
wherefore rhe Court held the Declaratign ro be ill and errq- 
neous 3 and then the Writ of Error by rhe Bail tell off of 
it ſelt, 
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Sands and Trufuſes Caſe. 

3507. Aion upon the Caſe for topping a Water-courſe run- 
ning to his Mill, and declared he had the Warer-courſe running 
fromhis Mill, ro another ancient Warer-conrſe rhere ruqning 
from his Mill ro the Detendanrs Mill ; and that rhe Defeftdanr 
had topped rhis Warer-cuurſe, Ir was ſaid, The Declaration 
was nor good, becauſe he dorh nor declare that his Mill wag an 
ancient Mill, and that tbe Warer-courſe was an ancient Warer- 
courſe 3 nor dorh preſcribe ro have a Warer-courſe in the De- 


' Fendanrs Lands, Reſolved, Ir was well enough in an Aficn up- 


on the Caſe, that he was Jawfully in pofſefiion, and the Ropping 
is a damage to his Mill, and alrhough he dorh not ſhew que Eſtate, 
it is nat material, 

Earle of Oxſord and Waterhouſes Caſe, 

$508. Atrer a ſpecial Yerdi& argued, there was a Diſcontinu- 
ance entred by the Plaintiff. Wherher coſts might be aflefſcd 
tor rhe Defendant, rhe Court doubred, becauſe rhere was no 
Verdi. 

The Mayor and Commonalry of London and 
; Alfords Caſe. 

3509. The Caſe being very long was, Sir G. M. Mayor of Lon- 
don ſeiſcd of divers Meſſuages in London, ereQed an Alms-houſe 
and Scheol- houſe in W. in rhe County of E. and by his Will devi- 
ſed thoſe Tenements, whereot one was now in Queſtion,to B, & G. 
and tour others, who he made his Executors, Habendum to them. 
their Heirs and A4fſfignes, Recirmg, That whereas he had erected 
thoſe Alms-houſes and School-houſe tor 13, Poor, and a School-bouſe 
and a Chappel, he deviſed the ſaid Meſſuages to rhe (aid fix per- 
ſons, rheir Heirs and Afſizzes upon condition, that rhey ſhould 
pay our of rhe iffues and profits of rhem, ix, to the School-Ma- 
Per 61. 135.44. and ro the Poor weekly 7d. a piece, and to rhe 
Clarktohelp ro reach the Children 265. 8d.and if any of the pur- 
poſes remained unperformed, Then he deviſed rhe ſame roW.M. 
and ro the Heirs males of his body, ro pertorm all the Truſts and 
purpoſes aforeſaid ; and if they tailed, Then he deviſed rhem ro 
the Mayor and Commonalty of London upon the ſame conditions ; 
and if rhey tailed, Then his Heir ſhould enter and perform the 
ſame ; and appointed that none of rhe Deviſces ſhould hold by 
(uryivorthip. Ir was found, That Sir G. 27, dyed feiſed in my 
an 
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and that the Devyiſces enzred, and none of rhem paid rhe ſum 
' appointed to the Clark, Thar G. dyed, and H. his Neir entred 
into his pare, bur had not performed rhe Truſt, Thar 5, £liz, 
the Heirof Sir G. M.entred for breach of rhe Condition, Thar 
the Heir of G. entred upon him, and purchaſed the other parts 
of the Deviſees, bur upon the Truſts he thould pertorm the pur- 
poſes aforeſaid ; who being in pofſeflion 35. Eliz, A Fine ſur Rev 
leaſe yas” omg was levyed unto him, and that he conti- 
nued poſſefiion, and dyed fcifed. And ir was found, That the 
26s, 8d. was never paid ro this day. Three Queſtions was made in 
this Caſe. 1. Wherher this was a Condition or a limitation ap- 
pointed by rhe Will. z.Admitring it ro be a Limiration, and after 
rhe firſt Limitation, ro the Heir of Sir G. M. Whether ſuch a 
Limitation may be good ro the Mayer and Commonalty being bur 
2 poſlibility. 3. Wherher they nox entring for nor pertorming 
ot ghe Truſts, bur ſuffering « Fine with proclamation, and five 
years to paſs, Whether it ſhall nor be a bar ro their entry, Ma- 
ny of theſe Points were not Reſolved: Bur it was Reſolvedin 
this Caſe, That the Fine with proclamation, and the five years 
paffed, had barred the Plaintiffs Eſtate: And rhe Court concei- 
ved, That it was a void Limitation ro the Mayor and Commoenal- 
ty, being a poſlibilicy upon a poſlibiliry. Ir was adjudged againſt 
che Plainrift, 
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Freemans Caſe, 

3410. Upon an Habeas Corpus it was rerorned, that he was 14. 
Feb. 1634. committed by the Lords of rhe Privy Council tor di- 
vers cauſes and miſdemeanors; and alſ> that he was derained 
by another Warrant from rhe {aid Lords 26. April 1640, where» 
as he being warned by a Meſſenger tv appear betore the ſaid 
Lords, retuſed ro come betore chem, and in conzempr made a 
Reſcos, and a great Tumulr in the Town, which being proved 
before the Lords, rhey thereupon committed him 14. Feb. 1639, 
The Court held, That if there had not been a ſecond Commits. 
ment rerorned, he ought t2 have been bailed ; bur for rhe ſe- 
ond, they gaye day to the Kings Council ro maintain the Re+ 
Ton, 
| 3511. UIpon 
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3511. Upon an Habees Corpm, it was rcrorned, That F.S. was 
committed by order of the Exchequer, for nor paying a Fine of 
gol. impoſed upon him by the Commiſſieners Eccdeſraftical ; and 


alrhough ir was not ſhewed wherefore the Fine was, becauſe is 
was by a judicial Court, the Court would neither Bail or diſcharge 
him. 


Norton and Ack{ands Caſe. 

351. A.demiſed an Houſe for years : The Lefſee covenamred 
for him. and his Aflignes to repair it from rime ro time, and to 
leave ir in the end of the rerm (ufficiently repaired ; the breach 

ned for not repairing it. The Defendant ſaid, that by In- 
denzure_ he afligned all his Eftare and Intereſt in the Term tro 
F.$S. who centred, and payed the Rent ſuch a day ro the Plain» 
tiff rhe Leſſor, whoaccepred thereof, and rhat there was nor 
any defaulr in Reparation before the Aſigament. Reſolved, The 
Adgion did lye againſt rhe Leffee, norwirhſtanding the Leffors 
acceprance ot rhe Aflign to be his Tenant,or againſt the Aflignee 
at the cleion of the Plainriff. 

Reymendand Burbedges Caſe, 

3513. Error of a judgement in Debt, becauſe Judgement was 
given tor the Defendant, Quyod querens nihil capiat per breve, Ir 
was aſſigned, That rhe Action was brought there by an Arror- 
ney, by Bill of Priviledge, and not by original Writ; fo the 
Judgement ought to be, nibil capiat per Billam, and nor per bre- 
ve. The Clarks aid, it was Errey, bart the Court doubred of ir, 
hecauſe it was in rhe Judgement which was by rhe Courr, and 
would adviſe of ir, 

The Biſhop of $als5bury and Hunts Caſe. 

3514, Treſpaſs, for carrying away two Loads of Wheat, Tythes 
ſevered. The Defendants ſaid, That Queen EL% was ſeiled in 
Fee of the Reftory appropriate of D. and by her Letters Paten;s 
20, Jwnii 22, ot her Reign, demiſed rhe Tyth of Hay and Corn 
in D. to }. S. for life, the remainder to R,S. for lite; and that 
F. 5. dyed ſciſed, and the Detendants as ſervants to R. S. took 
the Corn, The Plaintiff replyed, that betore the Grant made ro 
7.S. and R, S. the ſaid Queen in the 11, year of her Reign, 
granted the Tyrhes ro F, b. for 21, years; and in the 17. year, 
reciting the ſaid Leaſe, granted the Reverſion of the ſaid Tyrhes 
rothe Biſhop and his Succeffors. Reſolved, That where the 
Plaintiff claims by a tormer Grant from the Queen, which pre» 
ceded the tirle ot rhe Detendants, rhar in ſuch Caſe there needs 
nor any Contefſion or Traverſe of the Detendantsvitle ; and it 

ir 
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1 be not a good Grant, the Defendanrs who claim by a latte 
Grant; ought ro have traverſed che precedent Grant to the Plain» 
riff, which ſhall be preſumed ro be good, rill the contrary be 
ſhewed. Adjudged tor rhe Plaintiff. 

Plowden and Oldfords Cafe. 


© 3515 . The Cafe was, Parſon, Parpon, and Ordinary, before 13; 
E1:7, made a Leaſe for 99, years, there being a Grant of the next' 


Avoidance before this Leafe.” The Parſon who made the Leaſe 
dyed'; rhe Grantee Of rhe next” Avoidance preſented another, 
whio being Indutt:d; entred ard avoided the Leafe tor his rime,, 
and dyed. The Patron why joyned*in'rhe Leaſe for years, pre- 
ferirs a new Incumbent, who was Ind«fedt; and it he ſhould 
hold ir diſcharged of rhe Leaſe, as his predeceffors did,” was rhe' 
£yeffion. Reſolved, Thar the Leaſe was rorally avoided* bythe 
entty of the ſecond tntumbent, becauſe the Parſon hath the en- 
rire Fee, as a Parſow may have of a Reffory preſentative ; ahd 
when he is in, and hath evided rhe Leaſt, it 1s an abſolure Evi- 
&ionh of rhe whole Term; and (ir is nor an Eviction tor himfelf 
only, bur tor all his Succeffors, 
Torles Cafe. 

3516. He and fottrothers brought ro rhe Bar by Habest Cor- 
ps. 1t was retorned, That rhey were committed ro a Meffenger 
tor contempt rs the Eccleſtafticat Commiſſioners, tor nor perform* 
ing their Order,and nor paying'the Pariſh Clark his Wagesraret 
by their Order, ar 44: the Qv»2rter for every houſe, in great St. 
Bartholmew London, which rhey retufed ro pay, bur accordin; 
ro their Cuſtom} asrhey wete rared by their Clarch-Wardens al 
Feſiry, It was prayed they might be remanded, becauſe the Or- 
der granted npow/ Letters Parttnts, rharthe Cl:rks ſhuuld garher 
and receive thei Wages by an Order fromthe High Contmiſſho- 
ner; norwirhſtinding upon this retorn they were Bailed. 

| Parkyrs Caſe. 

3517. Upon 'a Cerrificare troin' rhe Chancellor of Seff. int 
the Chancery of ' Extommun:cation\,, He was taken upon an Extomt. 
mwnitato caprendo, and Impriſon:d. Reſolved, He was not duly 
Impriſoned, becauſe by rhe Stature of 5, Ez, rhe Wrir oughr ro 
have been bronghr ints che 'Kings Beneh, and ro have been en- 
roifed” ani{ delivered -ot Retord ro rhe Shetiff ; which nor be- 
ing done, he was diſcharged. | 

Benſtcads Caſe. 

3518. He was Indicted and arraigned betore Commiſſ-ners of 
Oyer «nd Terminer, Whicrein all che Judges were Commiſſioners. It" 
w., Relolved by them, Thar ke going ro Lambeth-Houſe in 
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warlike manner to furprize the Archbiſhop, who was a Privy 
Counſellor, it being done with Drum, and a multitude of perſons, 
that it was Treaſon. 2. Thar the breaking of a Priſon wherein 
Trayrors be in durance, and cauſing them ro eſcape, was Trea- 
ſon, alrhough the parties did nor know that there were Traytors 
there, 

Leytons Cale. 

3519. He was Inditted for that he at $, had erected a Bars 
upon parcel of the High-way, Ad grave, & commune nocu- 
mentum Leigeorum & ſubditorum Domins Regis per viam euntium 
tranſeuntium <1 equitantivm ; bur the words contra pacem were 
omitred, The doubt was, Whether for that default the Indit- 
ment. ſhould be. quaſhed, The Court was divided in opinion 
init. 

Alderman Abdyes Caſe. 

5520, He having an Houſe in Eſſex in the Zeet of Sir IW. Eſſex, 
was nominated in the Leet ro be Conſtable there for the year 
following, which ke retuſed ; whereupon rhe Steward impoſed 
a Fine upon him. Refolved, Thar although he might execure 
that Office by ——— yet being an Alderman of Londen, 
where he ought to be for the greateſt parr of the year, and if 
abſenr, he is fineable. It was Reſolved, he ſhould have his pri» 
viledge ; wheretore a Writ was awarded to the Lord of the 
Manor, to diſcharge him trom thar Office. 

Thorn and Sherings Caſe. 

352-1. Treſpaſs. The Defendant juſtified by rhe command of 
«S« The Plainiffreplies, thar F. $. was (ciſed in Fee, and let rq 
im at will, and traverſed the command. The Defendant main- 

rained, that F. S. commanded him, and traverſed rhe Leaſe ar 
will.. Refolved, The command was traverſable ; and the De- 
tendanrs rejoynder ro make a Traverſe upon a Trayerſe was 
not allowable. 
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Meade and Sir John Lenthals Caſe. 

3522, Attion apon the Caſe tor diſturbing him ro execute the 
Ottice of Marſhal ot the Kings Bench, granred ro him by 
Parent for yearz. The Point was, Wherher a Parent of this 
Officc for years be-govud or not. Reſolved, Thar for the reaſons 
given in Sir George Keignalds Cafe, Cook. 9. part. 97. that this be- 
ing an Office of great truſt and attendance in Courr, might 
not be granted for years, for that ir might fall ro perſons in- 
fufcienr, of whom the- Court could nor convemently ad- 
mir. | 

Lodge and Hollowels Caſe. 

3523, Information tor the King, the Ciry of London and the- 
Intormer upon che Starute of 1, Fac. cap. 22. That the Defen- 
dant being a Currier boughr ewo Hides of Tanners Leather, 


aud told rhem unwrought, nor converted and made inro Wares, 


29 F, $. a Shoe-maker in Loxdon. Ir was found, Thar rhe De- 
tendant being a Cirizen and Inhabirant of L:; bought rhe ſaid 
wo Hides or perſons, and-curried chem with Oyle and Tal- 
low, and ſhaved them, and dryed them, and: being ſo wrought 
fald them. ro F.S. Refolved, It was an 'offence againſt rhe 


Starure, and rhe value forteired by rhe 'Strarure, for the" ſel-- 


ling by a Currier not ,being ent. our and made inro Wares, 
is againſt che Starures ot 6. E, 6, cap. 15. 27, Blix, cap. 13.1. Fdc: 


cap. 22, And it was Reſolved, That a Currier may nor buy nov 


ſcll by whole ſale. ; 
Orme and Pembertons Caſe. 
3524. Orme according ro the Cuſtom ot the Parifh, was elett- 
ed by the Yeftry there Clark of rhe ſaid Pariſh, and rhe Pariſhio- 
ners had choſen rhe D:fendant Pariſh Clark, who faced in rhe 


Spiritual Court, to be admirted. The Court awarded a Prohibs-- 


e103 3 and that the Plaintiff ele&ed in rhe Feſtry ſhould be ad- 
micred Clark, 
Richard Lee and others Caſe. 
3525, Lee and 7c others being all mechanical perſons, viz. 
Taylors, Weavers, &c. and Anabaprifts uſing Conventicles, 
were 
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were commirred{ #6 the Gaol, having heen indifted and found that 
they abſetited themſelves from the Church for a menth, andre- 
ſorred to convenricles againſt the Sratuce of 35. Elig. cap. 1. 
They were artaigned and pleaded Not guilty, rhey faidthey 
knew nor ofany ſuch Srature, the Starvre was feat to them, 
they ſaid the Stature was made againſt Recuſan's 3 They were 
adviſed to confider of, and ro ſubmit themſelves 10 the interim to 
the Starure , whereupon they were bailed, and to be bound to 
the good behaviour. 

Prices Caſe. 

3526, He was commirted by the Earl of Denby to the Gaol of 
Oxford until he ſhould be delivered by the Jaſtices in Eyr, this 
was returned ypon an Hab:as Corpus : Reſolved, rhar the Return 
being general arid no cauſe of his commitment ſhewed, that he 
ſhould be diſcharged. 


Derby and Hemmings Caſe. t* F 
3527. Debr upon Obligation of 100 /. for rhe payment of 51 f. 
6 5. 84, The Defendant pleaded he paid the aforeſaid 211. 65. 
8 d. at the day, and (o miſtook 21 /. 0x. 8d. for 511.6; 3d. 
The Plainr1ff {aid 'Non ſolvit the faid 511.6 s. 8 d. Et boc petit 
quod, (ye. Et Defend. ſimiliter: Reſolved, here was no Iſſhe 
_ ; and no Repleader could be , but che Judgment was re- 
veried, 
Pelman and H2mmings Caſe, 3 
2529, Debt upon Obligation of 1001. Thatif KH. or R. H. 
the Deſcndatit paid 51 1. 6 8.8 dro I. $. ſuck aday, i ſhould be 
void, the Defendant pleaded paymentarſuch « day,and found a- 
gainſt him : Judgment Quod recuperet INE againſt 
RAR. H.ty predi#.H.H. in miſcricordiazwhereas it ſhould have been 
(9 preditt. R. H. in miſericordia ;' Reſolved, It was hur the miſ- 
prifion of the Clerk and ſhould be amended, and the. Judgment 


afhrmed; 
Warkinſon and Tarners Caſe. 

3529. Erroy of # Judgment in Battery againſt Husbend and Wife 
The Husband and Wife 4#0ad rhe wounding pleaded Not guilty ; 
The Wife quoad the Battery juſtifies,  _ ..» Erhocpas 
rats eft juſtificare, &c. The Court doubred whether che Hus- 
band ovght not to have joined with the Wife im that Plea, and 
weoul4 adyiſe of it. 
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bare bs {.  Tregeſerand Wennels Caſe. : / 
3$39..{Error of a Judgment in C- B..inaReplevin brought 
of thither our of a Hundred Court ; becauſe pledges were not re- 
: rurned upon the plaint : Reſolyed, chat if upon an Original Wrir 
Pledges are-not returned, it is Error: The Court doubted of ir 
n this Caſe ;, becauſe the Sheriff may make Keplevin withour 
finding Pledges, and 1t is ar the Shetiffs peril if he cake nor Pled- 
ges, by the -Starure of Weſt 2, cap. 2 and perhaps 1m this Caſe 
Pledges were found, though norreturned. ,.. x 
Sloper afid Childs Caſe. : 
3531-Error of a Judgmenc, Inthe Wiit of Venire facia to 
the Sheriff ofS: the word Vicecomiti was omitted, be yer the She- 
riff of S. rerurned the Panel, and his name was endorced , and 
aſter the Habeas Cor pora, the Jury appearing found for che Plain- 
riff; This was affigned for Error, and it Was holden by the Courr 
to be Error ; But becauſe upon the Roll the Wilt was award. 
ed Vicecomiti $. the omiſſion was 'faid to be the defaulr of the 
Clerk, wherefore Reſolved it ſhould be amended, and the Judg- 
ment athrmed; - " by 
Sir Henry Williams Caſe. 
3532. A Ptohibicion was prayed to the Councel of the Mar- 
«hes of Wates, becauſe one ſued there for a Legacy above the va- 
-tue-of50 {. Thee Court doubted whether their proceedings there 
m ſuch Caſe was gootl, becauſe cauſes Teſtamentary and Lega- 
cies 2re ſuable in the Spiricual Court and not cl{cwhere,notwith- 
Aanding their incer-attions.. 26 . 
3533. Calmadies, Aſter. a verdi& and Judgment in B. R. mn 
Trover'and Converfion which was affirmed ina Writ of Error, 
The party exhjbiced his Bill imo the Coure of Rqueſts ſurmiing 
- marrer of Equity ; that he was ſurpriſed in the Tryal ani had 
not his 'Witnefles there 3- The-quettion being upon 4 ſale made 
by Commiſſioners upon the Statute of Bankrupts 3 A Prohibicgon 


waies do when ever any exhibited Bills there aſter verdi& and 
Judgment, and divers Preſidents vouched of Prohibirions granced 
in the hike Caſe. # ff 

3534. One who was a Curate and ſequeſtrator only of the 
ReQtory of D. in London, the Ihncumbene being ſuſpended ſucl 
4 of the Pariſhioners in the Spiritual Courr for Tythes of cheir 
Houſes; and noc before the Mayor of London according to the 
Decree end Statute of 37. H. 8. The Court doubted of ir, eſpect- 
ally becauſe che parry Was neither Parſon nor Vicar, and be- 


calle 
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was granted : And Refolved, That ſo they would|al- - 
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® taiſc the Statute is a new Law, and appoints how the Ty they 
© it London ſhall be ruled, and before what Judges 3 and whar re- 


medy ſhall be for the party grieved 3 the day was given to hear 
Counlcl on both ſides. : 
Sir Mathews Mints Caſe. : * 

3535. Hz was convicted of Manſlaughter of his Servant, and 
had kis Clergy, and the barning in the Handwasreſpired,and now 
hath »plcaded his pardon, whereby the burning of che hand for 
the man{)aughter & all otharFelonies commired by him before 8. 
Faly laſt were pardotcd:ThePardon was allowed, & he was diſ- 
charged from finding ſureties for the good behaviour , there be- 
inga ſpecial clauſcin the Pardon not to find Suretics for his be» 
haviour. 

Aſpy and Pembridges Caſe. 

3535. A Prohibuion was awarded to the Counſel of the 
Marches of Wales, becauſe rhey proceeded ro try there a cu- 
ſtom; whether the ſurrender of a Copyhold was good or not 5 
whereas the ſurrrender was adjudged to have been void by the 
6 ems and the Heir againſt che ſurrender had been admitr- 
te, 

Sherman and Lillies Caſe. 

3537. Debt upon Obligation of 2001. conditioned, whereas 
the Deſendant had married ſuch a Widow, it he ſhould permit 
his ſaid Wife to make a V/ill of her Husbands Goods to the value 
of 100 |. robe paid withina yearafrer her deccaſe 5 The Defen« 
danr ſaid he pz mitted his Wife to makea Will : It was the opt- 
nion of the Cou:t ir was no plea , but he ought to have pleaded 
thar he paid accordingly, for ro be paid is all one with and to pay, 
for otherwiſe it were an idle thing to permit her ro make a will 
if he did not pay : Adjudged for the Plaintiff. 

Burweland Harwels Caſe. ; 

3538. The Caſe was, A man acknowledged a Starute and af- 
terwards granted a Rent-charge the Land 15 exrended, the Scg- 
tute is afrerwards tatisfied by efflaxion of rime, and the Grantee 
did diſtrein for the Renr,and whether he might withour bringing 
his Attion was the point : It was ſtrongly objetted he ought to 
have a Scire faci af, which oughtto be ad computandum : Reſol- 
ved that he might diſtreia wirhour a Scire facts, for he did nor 
meddle with the poſſefſion bur diſtrein for the Rene, and the 
Grantee of the Rent cannot have a Scire faciar, becauſe he is a 
Scranger, and a Stranger cannot have a Scire facias, either ad 
computandum, of to have back the Land again: Butirt was holden, 

Ooof chat 
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that if he might have a Scire facias, yer he might diftrein : It waz 
tor the Avowant, a Replevin being brought. 
Stringers Caſe. 
3539. Treſpaſs Quare clauſum, (yc. The Defendant quoed 
@ar:eiſaid, That' A. and his Wife were ſciſcd of the Mannor of 
C and ofa parcelof Land containing 12 Acres, an1 of a Meſſoage 
an! 2yards Lands parcel of che ſaid Mannor inthe right of hy 
Wife tor Life, the Remainder to 1. $, and that they all jolyned 
ina Fine of the ſaid Mc{ſuage and 2 yards Land to the Defendant 
« nd his Hcirs, aud by the Fine granted him Common for 4 Hcr- 
ſcs, 5 Beaſts and 2co Sheep in the faid Mannor and Lands, and 


Ing of other part of the ſaid Cloſe he ſhewed a Leaſe for 99 
years : It was ſaid the firſt Plea was not good, becauſe he doth 
not plcad that it was Waſt or Common : Reſolved, that by the 
Plea as the Fine 1s he may clatm Common in any part of the 
Mangor, for there is not any reſtraint to the Waſt or Common, 
but itis gran*<d generally in his Mannor 3 and for che other part 
wherein the Lefjee preſcribes ro have Common : It was holden 
__ ill; wherefore for that it was Adjudged for the Plain- 
nf, 
Chambers and Sir Edward Brumfields Caſe. 

3540. Falſe impriſonment, The Defendant juſtified by a War- 
Tagt tor not paying money aſſeſſed for finding a Ship : Becauſe 
It Was voted in Parliament that the ſaid Writ and what was done 
Upon it was illegal 3 Judgment was given for the Plaintiff, 

The Lord Greys Caſe. 

3541. Concerning the Barons of Ruthen, this queſtion was in 
parliament; One being created Baron to him and his Heirs, hath 
Iſſue a Son and a Daughter by one Venter, and a Son by a ſecond 
Venter, and the eldeſt Son hath the Barony and fits 1D Parlia- 
ment, and after dies without Iſſue, Wherher the ſecond Son 
ſhall have that Dignity as Heir to his Father, or the Siſter ſhall 
hayeit: Reſolved by the Juſtices, Thereis not any poſſeſſion te- 
alty of a Dignity, but that ir ſhall deſcend ro the Son, for the 
younger is Heres natus, and the Siſter only Hares fan by the 
poſſcilion of ſuch things as are in Demeſn , bur not of Digmties, 
or the like. 

Baronand Barons Caſe, 

3542. 4. had Ifſuerwo Sons F- and F. and dyed, F. being a 
Merchant went beyond Sca and uſed the trade of a Merchant 
there, and there marricd the Daughter of an Engliſh man, who 

& exerciſed 


that he pur in his Cattel to uſe the Common, anc as to the break- , 
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Exerciſed the Trade of a Merchant there, F. dved, his Wiſe 
groſement enſient with the Plaintiff a Darghrer, who aſterwards 
was born beyond the Seas : Reſolved tn this Caſe, that her Fa« 
ther being'an Engliſh-merchant & living beyond theSeas forMer- 
chandizing, his Daughter was born a Denizen and ſhall be Heir 
unto him,and ir is not material though his Wife be an Alten, for 
thar ſhe is ſub poteſtate viri aud juaſi under the allegiance of our 
King, | 
Prinſors Caſe. 

3543. He being Conſtable, by a Proceſs for the good behavi- 
our our of the Seiſtons, arreſted T. S. Eſquire inthe Church-yard 
upon a Sonday as he came from Divine Service, although I. S. 
ſhewed him he had a Certiorart out of the Court; he was fined 
for his contempr,and ordered co be bound ro the good behaviour: 
Bur afterwards, becauſe the arreſt was by Proceſs of the Scfſions 
of the Peace, though ic was nor well awarded : The Fine and 
Impriſonment of him was diſcharged. 

King and Hilrons Caſe. | 

3544. Deht againſt Husband ani Wife Adminiſtratrix of her 
former Husband, Judgment was againſt them ; and upon a Fiert 
facies the Sheriff returned Nalla bona ; whereupon another Fie-+ 
ri facias was awarded againſt chem with a Clauſe in che Writ, 
If it be found that the Husband ani Wife Devaſtaverunt bona, 
tunc fiert faciat ; The Sheriff retnrned , they had not in their 
hands any ofthe Goods, but that the Wiſe being Adminiſtratrix 
to her former Husband had waſted them z The Court held ic 
was a Devaſtavit, and the return of the Sheriff was good, 

Ball and Trelawneys Caſe. 
3545. A Bill againſt che Defendant upon the Stature of 2. #7, 
4. for ſuing in che Admiral Court upon a Contra made on the 
Land in New-England, where a Judgment was obtained, and the 
party taken in Execution for cewelye pounds: Bur in 
regard that he was returned to be in Cuftodia Mariſhalli, al- 
though che ſuit were by Bill and not by original, and for thar be- 
ing at New-England it was not alleaged to be 1n partibus tranſ- 
marinis : The Court held, It was our of the Admirals Juriſ- 
dition, and he had no authority to intermeddle therewith ; Ic 
was adjudged for the Plaintiff, and the party being in Execution 
for this cauſe only, which was held Coram non Fudice, he was 
diſcharged by the Court out of Execution, 
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440,449,480,486, $01,519,527, 
$35»5$9457 94759, 33647 $0,712 

Good in part void in part. 317 

B 


Ail. 3,63, 96, 108,113,174, 
256, 259, 257,306, 309,401, 
402,428,441,453,470,488,503, 
$05,513,519,5554535,593,59Ss 


605,591,715,783,819. 

Baſtard (5 Baſtard Children,#36 
Battail. 855 
Barr. 858 
Bylaws. 846 
Breach, 848, 852 


BailifF. $10 
Where he may juſtifie a diſtreſs. 8 
Of a Liberty may mabe Inquiſiti- 

on and extent #pþ2n Elegit. 790 

Bankruprs, 1129 

Bargain (gy ſale.183,385,387 


| 444,456,522,587,740,750,78 5. 


Bar $$,59,02,74,7$,194,178, 
182,184,201, 204,210,232,23$ 
259,285,275,318,374,382,390, 
397,403,429,414, 428,445,497 
518,529,544, $45,625,529,596, 
705,711,724,741,744,795,827, 
$26,343,344,345, 359. , 
Baron (x Feme.45,53,52,79,322 
475,524,547,512,701,728,765. 

_— Children (7 the bheep- 
ing of them, and reputed Father 


of them. 798 
Battail. 34 
Battery. 517, 613 
Rarrator and Barratry, 797 
Bona Waviata. 255, 292 
Bills. 247,305,317,322. 


04. 
: Biſhops. 


Borough Engliſh, 438, 820. 

Bridges and reparations of 
them. 805 

Breaco, 19, $8, 144, 148, 
x59, 193, 242, 249, 281, 282, 
288, $9, 420, 443, 45 3, 492, 
$08, 511, $13, $42, $67, 572, 
$77, 345, 657,745, 152, 782, 


C 
|=» va 252, 449, 489, 496, 


a wpon 4 Recognizance in 


Chancery 81 
Pro fine lyeth againſt a Baron 
= 

Carrier 


Cauſe of reſuſal of C hel. 7 57 


Challenge, 68, g1, 173, 190, 
284, 769, 351, 


Chancery. 392 
Chauntries. 385 
Champertie. 188 
Chburchwardens. 70, $6 2 
Charters. 


273 
Charge and Diſcharge, 75, 
6x7, 800,337. 
Certificate, 403, 463, 39, 163, 
6x6, 805. 
of the Biſhop of Ne unque oc- 
couple tn Matrimony 801 
Circuit of Aﬀtions,, 25g 
Certiorart , 473, $45, $85, 
782,800, 
Ceſtui que uſe. 24 
Colour 37, $17, 452 
Concord, 24, 147, 372, 402. 


Collotion 337 
Contratt. 61 
Col-mines, 

Cita/103, 223 


The Table. 


Cinque Ports, 253, 769, $25, 
Conditions. 4, 14,19, 30,31, 
35, 65, 70, 107,116, 118, 140, 
15S, 159, 177, 184, 190, Ig3, 
204, 205, 214, 241, 262,279, 
317, 281, 295. 388, 390, 394z 
420, 509, $10, 320, 32*, 331, 
333» 
Conſideration to raiſe uſe,and 
Aſumpſit where differ 306 
Confirmations, 195, 253,535, 
Conſpiracy,g$,303,772, v3 
C onſaderations 
Contempts,155,335. 
Conſultations, 135,148, 172, 
209, 695, 275, 109, 726, 728, 
747, 759, 295, 3ob, 6179. 


Ccunterpleas 261 
Counterpleas of age $16 
Conveyances 683 


To uſes before Evidtion,if give 
title of Entry to an Aſſignee, 
or deftroyeth the privity of En- 


try 803 
Confeſſion. 15s 
Confeſs and avoid 791 
Copercenors 


138 

Common. 834, 841, 853. 

Common andCommoners 250, 
332, £01. 

Commendams 241, 261, 

Common Recovery, 26, 155, 
178, 181, 182, 211, 247, 703, 
708, 286, 302, 344. 

By an Infant by Guardian 


20S 
Conſultatirn 833 
Copyhold and Copyholder. 855 
Copybold, and Copibolders, 3, 
$, 14, 15, 49, 72, 99, 148,156, 
171, 178, 182, 183, 191, 207, 
210, 213, 272, 294, 380, 426, 
451, 577, 674, 637, 752. 
Nat 


nn, TOO CT  O_—_ 


Yi! 


Not extin&# by a Releaſe 12 
Corporations. $0, B88, 162, 
167, 266, 618, 

Coſts. 18, 34, 45,85. 85,146; 
238, 255, 282, 393, 407, 424, 
448, 452, 497, $58, $99, 582, 
675, 681, 688, 693, 733, 571, 


The Table. 


778, 804, $24. 
Awarded pendent Appeal 85 
Coſts. 836 
Collations 839 
Conditions 839 
Confirmation 840 
Covenants 848 


Courts 11, 21, 125, 155,157, 
224, 323, 329, 432, 465, 485, 
$90, $49, 687, 353. 

Covenants, 5, 38, 103, 119, 
168, 174, 186, 199,212, 221, 
250, 260, 267, 394, 402,412, 
414, 428, 429, 451, 467, 473, 
479, 482, 492, 503, $08, 513, 


$18, 533, $41, 542, 558, 5734 | 


680, 697, 907, 712,716, 734, 


739, 745, 287, 288, 291, 778,- 


782, 612, 824, 346, 604, 359, 
Determined with the eſtate 17 
Amount to a Condition 92,i19 


$99. 
Covin 208 
Counterfeiting of money 811 
Cogenage. $50 
Creditors. 412 


Cuſtoms, 58, 90,91, 182,191, | 
198, 213, 217, 250,709, 752, | 
767, 285, 250, 303, 617, 814, | 


820, 822, 


— 


| 


D 


[DAmages: 25, 40, 43,79, 37, 

168, 114, 141, 144, 195, 
393, 409, 412, 415, 442, 461, 
479, 499, 684, 689, 720, 613, 
821, 


Darrein preſentment 798 
Day in Court. $03 
Dates of Deeds. 263 


Deeds, $7, $8, 203, 222, 233, 
395, 416, 266, 453, 271, 304, 
322, 323, 819, 341, 347, 601, 


59. 
R aſure of them 817 
Fo pom 686, 690, 729, 498. 
7. 
: Devaſtavit. #85, 344. 
Declarations. $43, 8 54. 
Demand. 
Of Rent $850, 856. 
Debt 852, 863. 
Denizens. 82g 
Deviſes. 838 
Declarations, 25, 69, 70, 75, 
94, 97, 122,114, 130, 139, 142 
174, 248, 321, 339, 384, 402, 
411, 455, 459, 476, 504, $18, 
$21, $24, $34,541, 546, 551, 
$53, $$4, $75, 582, 587, 682, 
723, 60g, 612, 613, 794, $95* 
In Exgiſti 40. 
Ill in {nbſt ance not made good 
by verditt. 813 
Debr. 2, 22, 34, 45, $2, 82, 
94, 129, 131, 154, 157, 169, 


Cuſtoms of London. 168, 188 , 183, 184, 192, 194,197, 200, 
208, 215, 334 742, 800, 
* Cuſtoms of London. 

Cuſtoms of Merchants, 

Cuftoms and Subſidige 


| 204, 208, 210, 232, 239, 24, 


844 | 243, 245, 371, 392, 251, 399, 
784 | 409, 422, 424, 433, 435, 452, 
233 | 45% 463, 459, 473, $04, $og, 


SIT, $12, $16, 523, $26, 528, 
| $3! 


$3r,5582,562,594,590,591,573, 
696,697,699,700,701,725,735, 
738,741,748,7 $3,257, 258,273, 
276,277,288, 258,300,303,621, 
£23:024,320,3 29,334;823:345, 
$97,650 8,3 $7. 
Debt to the King. © 157 
Dedimus Poteſtatem. 117, 288 
Default. 477 
Demurrey and joining in it.31 4 
Demand.g,12,13,102,155,160 
$57, $51, 697. 
Of Rent. 190, 214, 239 
Delez ates. 250 
Deodands. $44 
Departure. 187,592,285,302 
Deputy (y Deputation.25,33,178 
Deprivation, 22,693,287,28g. 
Devaſtavit. 154 
Detique. 149,21 2,220,381,339 
356 
Deviſes, 23, 42,47,50,54,51, 
62, 69,78,92,99, 123,139,152, 
B66,170,193,197,199,219,220, 
226,227,237,252,376,385,390, |, 
395,494 ,419439,455,472,478, 


The Table. 


$08, $09,517,924,427,529,536, 
$$$,560,679,584,685,590,696, 
725,737,756, 274, 287,298,295, 


310,780,610,811,331,831, 832, 


345, 697. 
Conſftrufion of them. 5 
By implication not good. A. 
To Charitable uſes, 


Dignities. 284 
Dignities to whom mag ——o 
84 | 
Divorce. 834 | 
Diſtreſs, 883, 837 | 
Diminution.- 585 
Deſcent. $5, 62,380,438,430, 
488, 515. 
Diſceir. 23,718 | 


Diſcontinuance of Lands, 2?, 
231,382,750,813,344-. 
Diſcontinuance of Proceſs and 
Suit,7,96,163,189, 
and Atlion. 268. 
$74, 41 5,45 $4450,501,577,758 
as 1 18 
Diſſeiſin and Diſſeifor, 480, 
611,345 
If voleris noteris or not. 784 
Diſſo/utions. $57 
MOOD ol 
Nreſs, 5,8,30,129,169,197 
221,244,413,453,481,532,509, 
271,313,327,329,3344337+3 59+ 
Dvorce, 167, 433, 357. 
Dower. 62, 136,1 $3,170,204, 
218, 275,552,7 40,783,350. 

Of Gavelkind. 342 
Donatives, 390, 275. 
Dominus prg tempore. 283 
Dures, 278, 312 


E 


F EjeBione firme, 7,90,114, 160 
163,210,288, 238,402,407,416, 
42r, 531,592,783, 609,340,355, 

Ejettione Cyſtodie. 108 

Elegit. 104,1 $0,222,459,495 
1925, 735» 

Infant, 42, $4,60;61, 80,106, 
I24,159,241,250,254,370437 2, 
389,448 ,450,471,274,285, 294 
602, 481,488,505,526,540,581 
726, 354. 

Emblements, 30,152, 208 0 

Embracery. 


307 
Error $34,837,841,855, 853- 
Evidence. 853 
Emblements 853 
Execution, 885 
Eſftater. 840 


Enfant 


eee —_ ww 


XUM 


Enfant, 844, 848 
Eje#ione firms: 844 
Exceptions. 849 
Examnation. 853,856 


Ele#ion. $7,216,386,407,437 
452,473,277,476.488,547,761, 
257,297,321,342. 

Of Pariſh Clarks. 616 

Anrry,31,159 166, 200,236, 
$09, $56, 276. 

Endowment of a Vicar. . 364 

Error, 3,15, 25,32,37,5045S1, 
55,692, 69,78, 109,110,125 
138,141,143,149,155,156 
163,173,194, 197,198,216 
22132264229,239, 2423244 
2533391,402,409,419-415 
4175425 4271433» 4422446 
463468,469,4774$1,486 
49244944504351335 149516 
523,525,533-540,550,552 
553-561,564,565,568,576 
579.580.5$4.591-682,689 
716,722,7 34-765 766,767 
261,265,267,288, 291,307 
312,622,321,832,356,363- 

Eftates. 14,25,29,46,61,121, 
I $2,1 $9,204,220,22 $,227,230, 
237,252,465,524,528, $35,539 
$41,560, $86,700,713,723,7 59, 
762,287,31 1,628,807, 831, 607 

Eſcape.7, 10,14,25,60,78,90, 
91, 115, 133,141,143,200,209, 
$59,475$,512,259,270,274,321, 


362,365,516,525,562.583,591, 
760, 610, 
Eftray. 420, 5$5, 300 | 


Eftrepment. 182,222,309,324 

Eftovers, 376 

Eftoppel, 20,67,151,1711284, 
395, 31 7. 


The Table. 


—_— — 


# 

Evidence gr, 180, 259 

Execurors, 23,$$,80,105,1 54, 
166, 617. 


Where the Debtee is made Ex- 
ecator, yet doth not releaſe the 
debt. 808 

Executions. 21,75, 84, 87,90. 
101,103,104,129, 130,156,154 
165,181,191,200, 213,21 5,22& 
235,2465,248,378,394,415,416, 
448, 459,476,488,494,495, 529, 
$57,563,397 1,583,591,712,729g 
259,297,353- 

By Elegit nit after a C apiac: 


79 
Where for the party as well as 


for the King. 814 
Examination. 109, 736,749 
Of Witneſſes in perpetnum re# 
memoriam. > 
Expoſition. \ 
of Statutes. 69, 129 
Of Wills. 78, 99, 517 
Of Deeds. 109 
Of Words. #13 
Excommunication, 742, 743, 


3010 
Exceptions.478,547,291,319, 
Extent and Rextent. 24, 74, 

130,150,3734396, 529,721 
627, 790,832. | 
of parts of a Rent. 310 
E xplees 477 
Extinguiſhment. 14, $2, $4, 
109,161,1744250,705,428 
466, 471, 258, 621, 625, 
603, 
Extortion; $28 


Falſe 


- 7 tos, ky 
230; "1% 
ac . 


| —_ | 
Alſe impriſonment. 33,82, 89; 


-99, 140, 886, 411, 485; 489, | 


3224345. 
' Falſe impriſonment. 
Falſifie Recovery. 138, 210; 
$40, 3oOr. 
Þ Feoffment and Feoffments to 
wſes, 14,16, 18, 113, 124, 136, 
145, 156, 165, 217, 234, 252, 
26s, Gor, 366. 
Fees. 161, 194, $58,741,280; 
778. 
Fellony. 
Barring @ houſe not Felony 
8 


09 
Felony. 86z 

Fines, and Fines to the King, 
391, 438, 693, 747, 819, 


Fines levied with Proclamati- 
Ons. Io, 54, $5, $9, 61,62,104, 
10S, 108, 109, 124, 134, 138, 
161,217,218,23752479255 
378,395,410,429,461,478 
$16,555,560,7247443277 
276,290,292,384,771,625 


629,785,827 ,343- 
Fines levied. 858 
Fines for Contempts. 885 
Final Fudgment. 477 


Forfeiture. 63,72,119, 142, 
184, 204, 227, 228, 231, 429, 
452, $32, 556, $58, 757, 260, 
3:7, 15. 


Of marriage: 423 

Of Copyhold. 269,168, 480, 

$90, 250,324, 366, 

For Treaſon. 825 
Forrefts. 423 


Formedon. 48,113,171, 291, 
Frank: tenant or Freehold.153 


695 | 


ab E: 
Fraud and ' fraudulent -Coj 
Ueyances 142, 260, 157, 202, 
' 424, 459, $37, 337+ 
Freebench. 191, 412, $77. 
| Freſb-ſuit, 200 


384 | 


G 


(Q Ardian it ſocage. 387, 342. 
Grants of Common perſons. 4, 
6.9.58.61,74117,158,183 
201, 202, 225, 411, $Sog, 283, 
294, 329 | 
Grants of common perſons.854 
Grants of the King. 13, 19, 
129, 173, 213, 229, 233, 385, 
386, 395, 430, 679, 690, 703, 
730, 742, 272, 316, 621, 336. 
Grants of the King. 852 
General Iſſue. 18, 70, 128, 


158,159,238,246,426,488 


724, 345+ 
Gueſts. 207 
H 
[4 Abendum. 55, 45s. 
Hebeas Corp, 448,695, ogt 


15. 
: Habeas Corpus 881,835, 849 
Heriot. 18, 967, 257, 303, 
788. 
High Commiſſionrrs. 110,515, 
703, 310,315. 
Hue and Crie. 132, 433,550, 
686,268,810. 
Hundred where charged uponit. 
325,618,810. 


I 


Eofails. 157, 206, 475, $13, 
259, 7 89+ - 
Idempitee 


<:. als A Ss as 


Yiu 


$96, 
Inditment. :47, 41, 48, 5$t, 
66,71, 90,93497) 263,187) 
199,212,2244401,410,473 
4744993495349 8,5 20,526 
541, 560, 715, 2933 281, 
309 3i4s 315, 795» $053 
$07, $08, $10, $28, $31, 
336, 600, 603, 
Indifiments. $1, 336. 
Inditmenis upon Statutes 
Upon ſpecial Statures. 834, 
8353 828, 842. 
Upon Staiute of 8 


Idempitate Nominus. 


The Table. 


4465 53355445 5614 709, 
721, 735» 7563 764, 766, 


770, 788. 
Impriſoanment. « 290 
Tnrolments, 750 
Informations. 847 
Intendment. 14% 


Zoint-renants. 80, 140, 197, 
233» 238, 397, 492, 4659 
511. 

Fointures. 429, $37, $42 


683, 762, 7845 97- 
Foinder in Adion. 64, 56% 


x. 6. | 96> 214, 204, 279, 395» 


I7) 18S, 159350-99,89, 417: 476, 502, 513, 5193 


I12,145,121,125, 144 
214, 352, 420, 421, 
4.40, 472+ 

Upn Statute 5, Elig. 
Perjary, 65, 66, 71, 195; 


801. 
Upon Statute 21. Eliz. 
C 11ages. 5 
Upon Statate of Hue and 
Cry. 589 
* Upon $.E 6.0f Ingroſſors 
783 
Indentares. 105, 181, 707, 
744 203» 
Implications, 10 
Incumbent. 2 
Indiftments. 841, 853. 


Inſtitution and Inda#ion, $40 
Inhabitants. 87 
Jnhalder. 269 
Informations. 37, 46, 47, $5, 

66,130,128, 157,198,238, 

242, 2542 348z 418, 430, 

27 $,2844308,3143475444 


522» 359» 5342 552 5658 
753, 786, 819. 
Foinder in Attion. 881, 849, 
Fourntes Accompis. 842 
Iſſues joined 45, 110, 126, 
1559 162, 206, 218, 229, 
399» 531, 582, 699, 304z 
21. 


*A Iſſue joined. $80, $58. 


Judgments and Judges. 497 
70, 743 1045 129, 125,15 2g: 
237, 256, 395, 436, 580, 
680, 704, 291, 305, 307» 


339+ 

Fudgments. 834 

Furiſdifion of Courts. $91, 
708, 710, 736, 767, 2595 
306, 797+ 

Furiſdidion of Courts. 


| $35 
Fuſtices of Peace. 42, $28 
k 45 

Juſtices of Peac:. 37 


Informations. 


- 
Fuſtifications 


 Taſtifications. 190, 198, 207, 

223, 225 396, 490, 415, 

456 4615 477» 509» 563, 

$006 $78, 7542 758, 265, 
31, 349- 


K 


Ke 743, 258, 272, 
L 


J Ach » 277 
Lapps> gol, 447 


Leaſes. 4, 78, 81, 88,91, 
96, 98, 104, 112, 129,123 
140, 145,' 152, 163, 183 
203, 207, 222, 234, 246, 
380, 391, 3933 397, 400, 


406, 263, 266, 287, 3053 | 


625, 320, 3243 326, 3233 
427» 429, 4315 446, 4953 
471, 487, 488, 509, 353» 
364» 511, 524 536, 537» 
570, 574, 679, 685, 703, 
730-7 57s 814, 817, 339, 


Leaſes. 850 
By Tenant at will and 
ufferance. 619 


Within the Statutes of 
1.4nd 13. Eliz. 11, 41, 
54» 59, 219, 224z 
248, 407 538, 324. 
Within the Statute of 32 
H.8. 166, 196. 
Leet. 190,203, 548, $69,581. 
Legacies. 472 
. Legitimainn, 565 


The Table. 


Liberties. 457, 565 
Licence” and Licences. 120, 
207, 501,578. 


Licer ſepius requiſiius. 40, 
403, 432, 559, 812,602, 


Limitations. 104, 161, 177, 


—_ 230, 4733 509, 679, 


Conditional 
Livory, ; 222, 515 
Livery and ſeiſin. 422 

By Attorney where wid. 


282 


814, 


Liborate. 832 


MAnnr. 11, lot, 235. 
| 


In Reputation. 

Marriage and Mariage money 
Ss 29, 32 
Marritagio non ſatisfafo. 391 
Manflaughter. 478 
Maintenance, 76, 306 
Market Overt. 37 
Maſter and Servant, 468, 

477» 27s 594» 608. 


Mean Rates. $1 
Melinug Inquirendum. 392 


Miſnoſmer. 28, 465 108, 
112, 162, 457» 4442 7372 
281, 324, 339» 365" 

Miſrecital. S8 

Mile how conſtrued, 102,131 

Modis Decimandi. 65, 153, 

335 
Monflrans de fſaits, 243, 447 
4372 504, 532, 82% 


Mortgages 


TIE 


Mortgage 612, 634, 700. 

Mortuarits 7459. 

Mutus & Surdns 405. 

Murder 473» 54949135736. 

Murder Max -ſlaughter 
$61,863. 


N 


Ativo Habthdo 354 
Nonclajis 403. 
Non tenue 113, 413+ 
Nos eff faftum 58,75,266»> 
3042 33333572432» 
Non-/ut 11,77, 207. 
Non-reſidency 247 
Notice 5546,14553923r347> 
3723384, 436> 4522 $492 618, 


Nul. tie! Record 706. 

Nuſances 49, 56> 92, 132, 
136,284: 3515453» 599 5125 
792» 832. 


O 


\ Athes 128,210,515,680z 
692+ 

what within the Star. of 

21» Jac, of limitation 
788. 

Obbgation 32267, 98, 151, 
169, 185, 2074 3I55 239, 278, 
286, 293» 3123 3242 354 36K 
384, 408, 4205 435, 441> 4435 
460,463+466,4752476-48 5,489 
496 , $92, 536. > 583, 7353 
B31, 
 - Octupant and Occupancy 378% 
188,440, $71> 

-c ce Trov, $5» 

* F efure of phew 


A 


The Table. 


Offices and Officers 173,174; 

6772 6933 756» 775+ 

0: iginals 406, 773, 793+ —, 

Outlawiie 36, 40, 4925 $2773 
87, 98,104, 1215 12531324136 
17344035 253, 2795 4152 4273 
$93>53B, $452 5582 36 iy $795 
593» 690 611, 


P 
Ayment 2166s 3195 569 
6742698. 
Where a good Plea , and 
where uot, 68,69, 76> 77» 


107» 147» 149» 179 3192 g 
2055321, 342, 344 7692 


793+ 6 $f. 4 . 
How ts be taken 34 1255 
266 
Tender amounts to payment, 
316, 
Pardos 3, 36> 75, 337, 2393 
333 420, 4343 4433 $59 675 » 
638, 690, 6932 743» $09, $31# 
$3 


Not extend to- 8 Diſpenſ4- 

tion to hold 4 Church, which 

was void, $02. 
Parcel or not parcel 785 
Parliament 11, 


Partition 6s 453 $24 3744310 


dy -2/ ov 238, 


Perjmy . 50, 65853 455» 693% 
Pewpetmties _ 756. 
arceny 314 
Phyſtians 42 1: 
Pleadings 34,415 6;67-1193 


Iigs 1363s 129 L585 1 z, 
h Ppp "” it; 


235-238:242,245-248 262-291] 
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